of 1862.] 


KENT ACT, ]862 


0 


(Secs 1UJ3) 

payable in lespect of sncli land««. and the peisons by ^vhom 
lespectively tlie icnts aie pajable 

The piovisions of section 67 of Act 10 of 1859* shall ai)plj 
to any piocecding of the Collectoi instituted undei this section 

If aftei due inquiij the Collectoi shall he unable to measuie 
the land, oi to ascertain oi iccoid the names of the pei-mns in 
occujntion of the same, oi if he shall (in aiij case in which 
such special application shall h i\e been made ns afoiesaid) be 
unable to o&ceitain who aic the peisons ImMiig tcmucs oi 
under-tenuies in such lands oi aiij pait thereof, then .ind in 
iny such case he may declaie thcsunc to have lipscdtothe 
liaity on whoso petition he has made the inqmi> 

It anj person, a\ithin fifteen dajs aftei the Collectoi kIiuII 
ha\e lecorded the name of such peison as being in occupition 
of such land oi anj put theieof, or shall li i\c declai-cd a tenure 
to ha'vc la/)sed, shall appeal and sliou good and sufficient caiisi 
foi his piovious non-appe nance, and shdlsitisf\ the Collectoi 
that tlioic has been a failiue of jusnee, the Collector ma\, upon 
such teiins oi conditions as he ina> tbiuh piopoi, alter oi 
loscind his dechiation accoiding to the justice of tlic t isc 

Save as nfoicsaid, the decision of the Collectoi on all matters 
inqiuiod into and dotoimincd b> him iindei this oi the last 
preceding section shall bo final, unless the same shall be 
lovorsed on appeal theicfiom to tlic Cnil Coiiit 

Such appeals sh ill lie to the Ztln Tmige oi to ibe Sadat 
Conit, subject to the pioMsions and conditions contained in 
sections 160 and 161 of Act 10 of 1859 * 

11. All measuiemonts made undei this Act slmil be mule 

bj the standaid pole of mcisurement of the pair/anain uhich poryann 
the land 18 situated 

12. In anj suit * * foi the itco\cij of an alien of 
lent, the statement sh ill spccifj theiiuiie of the Mlligc and l.'ufr." 
estate and of tho 2 urg'ina oi othei local diMsion in uincli the 

) iiid IS situate, the jeaily lent of the land, the amount (if nnj) 
ixiccived on account of the >eu foi which the claim is made 
the amount in aiieii, and the time in respect of which it is 
alleged to be due 

if the aiieai is alleged to be due fiom an} tanfaty the 
statement shall fill thcr specif} thcquantiU oflind, ind,w licit* 
fields ha\o been numbered" in a Go\efiimtnt hin\e}, the 
mimboi (if It bo possible to gne itj of oich field 

13. In all cases in which the Collectoi shall p iss an oitlei orWonw 

iiiidoi section 5S of Act 10 of lbV> * foi setting aside a judgment, ■» 

the oitlci shall bo hn il , but in ill apjKilible cases in which 

tiie Collectoi slull reject the applic ition an appe il shall be 
fiom the oixlei of i-ejcction to the tiibunilto which the tin tl 
decision in the suit would be api>cilible 

t 

• Tit Bcnfj»l Itf'Jt Act IW It l« I'rtnttrlln \ol I cf tbw 

• iornal word, «l ich wfrr br 111* llfpr»linC*c«l Ar'ta'llfC Act l^-iS (I of IVO) a-r 

Pinlttfd 


10 


THE BENGAL 


[Ben. Act 6 

{Secs. 14-17.) 
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Provided that the appeal be preferred within the time 
allowed for an apiDeai from such final decision. i 

M. ^ ^ * 2 Ijj awarding costs to eitlier party in any 

suit under [Act 10 of J859*] or under this Act, it sliatl be 
comi^etent for the Collector to award to such party, on account 
of the fees of any agent or employed* by him, such 
a sum, not exceeding tlie rate of fee chargeable under the 
provisions of [sectioji 27 of the Legal Practitioners Act, 
1879,]® for pleaders in tlie Civil Courts, as the Collector may 
direct. 

15, The Collector shall pronounce judgment la alt cases 
tried under this Act or under Act *10 of 1859 “ in open 
Court. 

The judgment sliail be written in the vernacular language 
of the Collector, ajid shall contain the reasons for the same, 
and shall be dated and signed by the Collector at the time 
when it is pronounced : 

Provided that, if the veriiacalai* language of the Collector 
be not English, and the Collector be sufficiently conversant 
with the English language to be able to write a clear and 
intelligible decision in that language, and imefer to write his 
judgment in it, the judgment may be written in English. 

16 , The provisions relating to attachmejit before judgment 

contained in sections 81 to 90, both inclusive, of Act 8 of 1859^ 
(/o.^ simplifying the Procedure of the Courts of the Civil 
Judicature not established by Boy d Charter) are hereby 
extended to all suits ^ ^ ® under this Act or Act- 10 

of 1859.®^ 

17 , Process of execution in any suit * * * ® under 

this Act or under Act 10' of 1859 ® may be issued against either 
the persons or the property of a judgment -debtor, but ijrocess 
shall not be issued simultaneously against both person and 
property. 

It may be issued on the oral aj)plication of the judgment- 
creditor, his agent or mukhtdr, made at the time thh judgment 
is pronounced or thereafter upon the writteji apijiication of 
the judgment-creditoi', his agent or mukhtdr presented to the 
Court by which the judgment was given. 


1 Words as to stamp duty, which were repealed by the Court-fees Act, 1870 (7 of 1870), are 
omitted. 

2 A repealing clause, which was repealed by the Eepealing and Amending Act, 1903 (1 of 1903), 
is omitted. 

3 Formal words which were repealed by the Repealing and Amending Act, 1903 (1 of 1903), 

are omitted. ’ 

^ The words and figures “ Act 10 of 1859 ” were substituted for the words “ the said Act ” by 
the Eepealing and Amending Act, 1903 (I of 1903), Sch. II — see Vol. I of this Code. 

5 This reference was substituted for the reference “ section 7 of Act 1 of 1846 ” by the Eepealing 
and Amending Act, 1903 (1 of 1903), Sch. TI . — see Vol. I of this Code. Act 18 of 1879 is printed in 
the General Acts, 1879-86, Ed. 1909, ]). 19. 

0 The Bengal Eent Act, 1859. It is printed in Vol. I of this Code. 

^ Act 8 of 1859 was repealed and re-enacted by Act 10 of 1877. The present Code of Civil 
Procedure is Act 5 of 1908, and this reference should now be taken to be made to ss. 95 and 104 (ff) 
of, and rules 6 to 11 in Order XXXVIIl and rule 1 (7) in Order XLII in Schedule I to, the latter 
Code — see s. 158 thereof, in General Acts, 1904-09, Ed 1909, p. 184. 
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(Sees. 18, 29 ) 

Process of oxeciition against the person or moveable pro- 
poity of <i debtoi shall bo m the Foim or the Foim F* 
contained in the Schedule to Act 10 of 1^59*, or in a form as 
nearly resembling those forms as the ciicumstanccs of the case 
ma> admit 

18 . If any peison shall • be airested under section Rr^fwnis 

145 of the said Act 10 of 1859*, he shall be bionght before the 
Collectoi ^\ith all convenient speed, and the Collector shall 
pioceed forthwith to tiy the case bedis^*i^”or 

If the case cannot be at once heard and detcimincd, the 
Collectoi may, if ho think fit, require the person ariested to 
give secniity for Ins appeamnee whencvei the same is 
lequircd. 

In default of such seciuitj’ the poison aiiested sliall be com- 
mitted to the ci\il jail till the case is hcaixl 

19 . All the pox^ers vested in the Collectoi by anj of the 
sections of this Act oi of Act 10 of 1859* may be cvercised by pow‘’e7«, 
any Deputy Collectoi in cases icfei icd to him bv a Collector, and 

in all cases xMthout such reference by any Depat> Collector 
1)1 iced in chaigo of any sub-diMsion of a distuct, or who is 
specially autlionzed bj Go\erftmcatto leceivc sndi cases; and 
all applications and ropoits allowed oi icquiied by tlic saul Act 
10 of 1859* 01 by tins Act to bo made to the Collector may bo made 


I These for«n« hA»e not been rcprlnteJ with Act 10 of been j*e they were repealed ly the 
Scjcalin]; an! Amending Act, 1811 (12 of 1891) The pn^ent rvfmnce laf howerer, lared by 
lection 3 of that Act The form* arc a* follow — • 

tonM I 

niT ot* 1 xECtriO't jioais^r tut 1 tiia »n 

I Ji liaintiffi 
t Defendant 


i f lull amiantlng 
• ^ commanded to 
■ Court to be dealt 


lonM i 

irmr or I-xrttTmv aoarsir th» KrrxiTi*. 

1 yi. Plaintiff 
f Defendant 

• day of 

. ■ co4t»cffnit amount 

■ • * on are hereby com 

• . r co«t* of executing 

!• • U de.aibevl In the 


• warrant 
<C»ie 

■ Ac end ap Act, IKJ (1 pf 


ate omitted 
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[Bon. Act 6 

(Sees, 20, 21. — SchecliiU A.) 

to any Deputy Collector having such local jurisdiction or such 
special authority as aforesaid. 

20 . Suits under this Act, or under Act 10 of 1859^ shall be 
pi’eferred in the revenue otiice of the district, or, when a sub- 
division of a distried has been placed under the juri.sdiction of 
a Deputy Collector, in the revenue ollice of the sub-division in 
which tile cause of action shall have ai'iscn, oi', when the cause 
of action shall have risen within the limits of the local juris- 
diction of any Deputy Collector not. in chaige of a sub-division, 
but who has been specially authorized by Government to 
receive such suits, then in the ollice of such last-mentioned 
Deputy Collcctoi’: 

Provided id ways that the Collectoj’ may withdraw any suit 
from any Deputy Collector and try it him.self, or refer it to 
another Deputy Collector. 

If the lands comprised in any ialuk, farm or other tenure, 
or any lands held under one lease or engagement, at or one entire 
rent, in respect of which arrears of rent may be due, are situated 
in more than one (list ilct or sub-division, or within the local 
limits of the jurisdiction of more than one Deputy Collector so 
specially authoi'ized as aforc.said, the district or sub-division or 
local limits in which the greater part, of such lands is situate 
shall be held to be the district or sub-division or local limits in 
which the cause of actioji has arisen ; and, if any (]uestion shall 
be raised respecting the district or sub-division or local limits 
within which the greater paid of the lands is situide, the Board 
of Eevenue^ or, if all the lands be situate in one district, the 
Collector of the district, shall decide the question; and such 
decision shall be conclusive on the point of jurisdiction. 

21 . This Act shall be read with, and taken as i)art of, Act 10 

of 1859.' * * *3 


t SCHEDULE A.^ 

I, A. E., of, etc., do solemnly declare that I did personally 
(or by my agent C. D.) on the daj^ of 

tender payment to E. F. at his mdl cutcherrij (or at ), the 

place wlKsre the rent of the lands at held or culti- 

vated by me under or from the said E. F. are usual] j’’ payable, 
of the sum of* rupees as and for the whole amount 

due from me in respect of the rent of the said lands from the 

t If this declaration is made by an agent, it must be altered accordingly. 


1 The Bengal Bent Act, 1859. It is printed in Tol. 1 of this Code. 

a See now the Bengal Board of Eevenne Act, 19 J 3 (Ben. Act 2 of 1913), in Vol. Ill of this 

I’ormal words which were repealed by the Eepealing and Amending Act, 1903 (1 of 1903), 

are omitted. , . _ - 

^ Sch. A is referred to in s. 6, aj!<e, p. G. • 

6 The word “ Company’s, ” which was repealed by the Eepealing and Amending Act, 190 
(1 of 1903), is omitted. 
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^ (Sc/iediile B.} 

montU of to the month of both inolnsive 

I fmther declare that the saul £ J". lefused to accept the said 
sum so tendered (or to give me a receipt in full forthwith foi 
the same). And I do declare that 

to the best of my belief the sum of • * ’ ' rupees 

so tendered, and which I now desiie to 
pay into Court, is the full amount which I owe the said 
B. B. on account of the rent of the said lands fiom the 
month of to the month of , both 

inclusive, and that I owe the said E 1' no fuithei sum 
on account of tho rent of the said lands 


t SCHEDULE B > 

Court of the Collectoi (or Deputy Collcctoi) of 
Dated the day of 18 . 

To E. F , of, etc 

"With reference to the within declaration you are horeby 
informed that tho sum of * * ‘rupees 

therein mentioned is now in deposit in this Coiiit, and 
that the above sum will ho paid to yon oi to yotii duly 
autlioiired agent on application And taUe notice that, it 
you have any fuithor claim oi demand whatsoevoi to make 
against the said A jB in respect of the lont of the said lands, 
yon must institute a suit in Court toi tho est.ablisliinont of 
such claim oi demand within si\ calcndai months fiom this 
date, otherwise yonr claim will be foi e\ci bailed 

t This Is to be by cn lorsemetit on a copy of the declantlon nniler ®<hedale A made by the 
person paying tbe money into Court 


• The word “Companv* , Tchlch was repealed by the Repealing •nJAmenJing Act. 1JM)3 (] 
of ie03l, is omitted 

* Ben B is referred to in s 6, <in(r p C 
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BENGAL ACa 7 OF 18G2 

(Tup Bevoal Land revenue Rfsujiption Act, lbG2) ' 

(nh Mat/, 1S02) 

An Act to repeal section 30 of Regulation 2, 1819* (for 
modifying the provisions confeatned In the existing Rogula 
tions regarding the resumption of the rovonuo of lands 
held free of assessment under Illegal or Invalid tenures, 
and for downing tho right of Qovornmont to tho rovonuo 
of lands not Included within tho limits of estates for which 
a settlement has boon made) 

Wbeu*as by section 3(» of JfcKwIation 2, IblO,* it is 
enacterl that ceitain suits picfciictl lu i Conit of Jiulici- 
tnie legauling lands lieki, oi claimul to be held, fico of 
assessment, slull be refened for nncstigation to the 
CoUcctoi, and tint fliiml.ii suits maj be i)reftiicd m tlie 
hist inst»ince to the Collcctoi nnd siicli lofcitnce 

of suits IS uiiiRccssu} and causes incomeuicnco .md dcla.\ 
111 thou decision, nnd it is adMsible that such suits sliould be 
prefeired and disposed of exclusiicl} in tho oi'dinaij Conils 
of 0ml Judicature, It is enacted as foilons ~ 

1* [licpetl of s 30 of the tiengal Land-i cienxtc 
ment {I^e^mmed TMnds) liegnlahon JSIO (2 of 181^)'] Pep htf 
the liepcaliixg Act, 1873 (12 of 1873) 

2. All suits piefetrcd bj piopuctoiN, fnmci'S oi tcihih- 
dats to resume tho lc^cmlc of anj hud litld free of 
assessment, as ell as all suits jiiefoiiod b\ indmduils cl inn- 
ing to hold land o\enipt fioin the piMiicnt of lexenut, shill 
be instituted, hcnid and dctoimincd iii and b^ the Comtsof 
Civil Jndicatuie, liKe oixliiun cUil suits and uudci tlie inks 
and subject to all the pioMsions cont uiicd in Act b of IS'iD (fox 
sioiplifi/tug the pioccduu of the Coints of Cml Tttdicattiic 
not e'yfaOlishcd hxf Iio}/(tl Charlet'),* and not otheiwise 

3, 4. \_Apphcattcn oj Act to pending smts , saunif of pich 
cccding^ had under s SO of the JJcngal Lfind’'rcr enne A'i^e’iS- 
rnent (Itaumcd LaruU) lieguVitiony 1810 (2 of 1810) befon 
jras^ixng of Acf] Itep hy tin lievcahno \ct^ 1871 (lb of 1874) 

* RnonT TlTLE—Tlin orl |M« p ren br tl ^ p an! \n**nlf3r Xct l'N:«3(lof 

I'HM) 8ch I— X ol 1 of tl • tOi|p Tha Art U roir knoon a« ihr \r'tnllnp \c: r </# 

■ ■ clat r it n>>'t !■<* taVrn to ritfH 

" ppliratlon h larml ii O* Ch t 

■ ■ 1*0 (I <>♦ r <1*3 ' *'l t 

t U ■ WN* t 

• Tifi'JV-raJ XjojJ UryMBP Aw<»tarj5t ir—}’^r4 Ffnini o J?!** 1 f* 

in ** I " • 

■ II ■ • ef Tie jerieol Cc-le ef Cje 1 

Pre I 1 • ■ be taVea to be Bt>Je to tb* Utter 

C<KI • I ■ 111 
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BENGAL ACT 1 OF ISGl 


(The Bevgal Distoicts Act, 18G4) ' 

(20lh April, 1804.) 


An Aot to amend Act 21 or 1836.* 

Whereas it is e\i)edient to amend Act 21 of 1836*; It is rrMobi^ 
enacted as follows — 

It shall be lawful foi tlie Lieuteiiant-Govoinoi of Bengal* 
fiom time to time to altei* the limits of oMsting in 
any pait of the provinces snbjcct to the contiol of the said 
Lieutonant-Govoinoi * 


ri< •pu«„ . 4 I,, was siren by the Repealtns ood Amendins Act, 1*‘D3 (1 of 
That Acti« new known m the Amendms Act, l'‘03— nrfe 


o« to the whole of the fonner Prorjocc of Bengal— »<f the 
barred m the Chitta^^np llilHracta by the rhittagon,; 




)tts of (Ixtricts 11 



• *0 by the Bengal 

• \ ol 1 of thi< Cole 



Bereniie Commi* 



Bibir •»! Orltna 
■ this Code 

• Slit March, 19i:, 





BENGAL ACT 5 OF 1864 


(Thr Camals Act, 1864) 
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2 Wliat navigable channela iuft> be rentlerc<} subject to provisions of Aci 

3 Bi wliom naMgablo channels ma> Iw made 

t r » ,ijrpo«(v 

4 

't ;atu)n subject to Act 

Proviso 

6 Lieutenant Governor maj fix and alter rates of tolls 

7 PiibUcntion of rates of toll at every toll house 

8 Lieutenant GoNcriior to appoint p raoiis to collect tolls, nho inay farm 

collection 

9 Pajment of tolls how enforced 

10 Penaltj for evasion of toll 

11 Buies relating to lines of navigation 
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BENGAL ACT 5 OF 1864 
(The Canals Act, 1864).' 


(8tli June, 1864.) 


An Act to amend and consolidate the law relating to the 
collection of tolls on canals and other lines of navigation, 
and for the construction and Improvement of lines of 
navigation, within the Provinces under the control of the 
Lieutenant-Governor of Bengal ^ 

Whereas it is expedient'to amend and consolidate the law 
relating to the collection of tolls on * * * canals and 

lines of navigation • • jind to authorize the collection 

of tolls on such other lines of uavigatiou as may hereafter be 
rendered subject to the provisions of this Act. and to provide 
for the construction and improvement of lines of navigation? 
It is enacted as follows : — 

1. The following words shall have the several meanings 
hereby assigned to them, unless where a contrary intention 
shall appear from the context, that is to say : — 

the word “ vessel ” shall include any ship, baige, boat, 
I'aft, timber, bamboos or floating materials, propelled in any 
manner : 

the words "fine of navigation ” sha/f mean any njivigabfe 
channel subject to the provisions of this Act : 


** Bengal {itt 
al Statutory 
ttagong Hill- 


y to any embankment, 
■ ■ B 91 of the Act of 1882, 

*’"*'’(joLLKCTIOV OP OAVAL TOLLS DT MCKICIPAL COMMIW^OVEOS — For power to appoint the 


^ “ atwcifled lu the Kesulationgand Acts in the Sebeduie to this Act annexed,” 

were by th^epealing and Amending Act, 1903 (I of 1903), are omitted 


Preamble 
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THE CANALS ACT, 1864. 


[Ben. Act 6 




{Been. 2-5.) 

i 

the word “ channel ” shall iiicJnde any river, canal, hlial. 
nal(X or waterwiij^, whether nataiul or artificial: 

tlie word “ iDerson ” shall include any comiDany^ association 
or body ol persons, whether incorporated or not. ' 

{Nuinher and gen.der). Rep. hy the Repealing and A'inend- 
ing Act, 1903 (2 of 1903). SeenoLV the Bengal General Clauses 
Act, 1899, s. 14, in Vol. Ill of this Code. Act I of 1903. is now 
knoivn as ihe Amending Act, 1903— vide Act 10 of 1914, Sch. II. 
e -D shall be lawful for the Lieutenant-Governor of 

.may Bengal,^ from time, to time, notification^ to that effect 
published in the Calcutta Gazette, to declare that the iDrovi- 
isof sions of this Act shall aiDjily to any navigable channel specified 
in such notification ; 

and from and after such publication the provisions of this 
Act shall ai^ply to, and be in force as regards, such navigable 
channel 

^ 3 . It shall be lawful for the Lieutenant-Governor of 

, may Boiigal ^ fi'om tiiuo to time, to authorize ^ any ijerson to make 
and open any navigable channel, or to clear and deej)en any 
navigable channel, and to stop any watercourse, or make any 
tracking X-)ath, or do any other act necessaiy for the making or 
improvemen t of any such channel ; ajid any navigable channel 
made under this section shall be rendered suljject to the 
provisions of this Act in the manner prescribed in the last 
preceding section. 

The Government of Bengal ^ may take possession, as for a 
the public iDurpose, of any land that ina^^ be necessary for the 
execution of any of the above-mentioned works, under the 
provisions of ® any * * ® Act 

* ^ Mu force for the taking possession of land 

for public pui'poses®. 

4 . No action or suit shall be brought against the Secretary 
lent, of State for India in Council, or the Government, in respect of 

any injury or damage caused by, or re.sulting from, any act 
done under the last preceding section. 

5 . Tolls, at such rates as shall be fixed in manner herein- 
aUon after mentioned, shall be jjaid in respect of all vessels entering 

upon, or passing along, any of the lines of navigation subject 
to the provisions of this Act : 

1 Now the Governor in Council of Fort William in Bengal — see the Bengal, Bihar and Orissa and 
Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch. i), items 1 and 2, in Vol. 1 of this Code. 

* For a list of notifications issued under section 2 for Bengal as constituted on the 31st March, 
1912, see the Bengal Local Statutory Buies and Orders, 1912, "Vol. I, Pc. VI. 

8 The rest of section 2, which was repealed by the repealing and Amending Act, 1903 (1 of J903), 
is omitted. 

^ For an order made under section 3, for Bengal as constituted on the Sl.st March, 1912, see the 
Bengal Local Statutory Buies and Orders, 1912, Vol. I, Pt V 1. 

® The words and figures ‘"Act 6 of 18b7 (/or the acuuisition of land J'oi public purposes) or of,” 

in s. 3, which were repealed by the Eepealing and Amending Act, 1903 (1 of 1903), are omitted. 

® The word “ other,” in s. 3, which was repealed by the Bepealing and Amending Act, 1903 (1 
of 1903), is omitted. 

The words "that may now or hereafter be,” in s. 3, which were repealed by the Eepealing 
and Amending Act, 1903 (1 of 1903), are omitted. 

® See now the Land Acquisition Act, 1894 (1 of 1894), printed in the General Acts, 1887-97, Ed 
1909, p. 363. 
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THE CANALS ACT, J8G4. 
{Secs 6-9) 


Piovided tb<it such tolls sh.ill be iwyable only so long as 
such line of naiigation shall be open 

6. The Lieutenant-GoA’einoi of Bengal ' maj fi\, and fiom 
time to time altei, the lates !il wliicli such tolls* shall be 
levied 

Piovided that no toll shill be levied, and no alteiatioii of 
any late of toll shill have effect, until notice shall have been 
published in the Calcutta GaAetfe, toi such period as the said 
Lieutenant-Goveinm ‘ may fix, of the intention to levy oi 
altei such tolls and of the late oi iilace .it winch such toll is to 
be levied 

7 . Notiticitioii of the i.ites of toll .mil of the places of 
collection sli.ill be at all times exhibited to public \iewat 
eveiy toll-house v heie toll is levied undei this Act in the 
English, Bldu and Bengali lai'gii.iges 

8 . The Lienteiiant-Goveiiioi of Bengal' shall .ippoint* 
such iieisons ‘ as he niaj tliinh fit to collect tolls iitidei this 
Act, and it shall be lawful for .my peison, so appointed to faim* 
the collection of tolls (o aiiv othei peison, -nith the saiiotion of 
the Govei iiment of Bengil' oi to employ any othei iieisoii in 
such collection 

The peison to whom the collection of tolls mac be fanned 
out, 01 who may be employed in the collection of them, shall 
h.ixe potiei to collect and be aiitlioiized to leceive them, in 
the like manner as any peison appointed as .ifoies.iul 

“9. If am toll due under Oie piovisions of this Act in 
lespeot of any vessel sh.ill npt be p.ii<l on demand to the person 
.luthoiized to collect the same, it sh.ill be lawful loi such 
person to seize such vessel, and any fuinitiire theieof, ,ind to 
det.iin the same , , , , , 

and such peison shall, within tweiity-foui houis of snob 
seizure and detention, lepoit the same to the nearest Collector' 
orDepnU Colleetoi of the distiict m winch the seiziiie has 
been m.Kie, oi othei public officer duly .luthoiized by Govern- 
ment in that bell, ill , . „ 

and on leoeipt of tins lepoil the Colleetoi', Deputy Colleetoi 
oi othei oflicei .is afoiesaid shall publish .i notice appointing a 
d.vy for the sale ot the said vessel and any fiunituie thereof 
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^ the Governor m Council of Fort Wilham in Bei^^l—«« the Beo^l.^B^r and Ots 


* ^Si^totheexMCue of powers of Collector by iluntciiul CommiMioners ret footnote on p 21, 
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(Secs. 10, 11.) 

The sale shall be held at some period not less than fifteen 
days from the date of the publication oC notice of sale; and if 
the toll and also any expenses occasioned by non-payment be 
not paid, or snfhcient cause for non-payment be not shown, at 
or before the time of sale to the Oollecto]- \ Deputy Collector 
or other oflicer as aforesaid, such officer shall sell the vessel 
and furniture seijjed, or so much thereof as may be necessaiy 
to pay the toll and also any exj)enses occasioned by non-pay- 
ment. 

So much of the j)roperty seized as may not have been sold, 
and so much of the sale-i^roceeds as may be in excess of the 
sum necessary for satisfjung the toll and for defraying the 
expenses occasioned by non-payment, shall be returned to the 
person in charge of the vessel. 

yfor 10 . Any person who shall refuse or evade, or attempt to 
evade, any toll due under this Act shall be punished, on 
conviction before a Magistrate, with a fine which may extend 
to fifty rupees, or with simple imprisonment in lieu of fine 
which may extend to one month. 

relating 11 . It shall be lawful for the Lieutenant-Governor of 
Bengal^ from time to time to make rules® not repugnant to 
any law in force, and to rejDeal, alter and amend the same, for 
the management of any line of navigation subject to this Act, 
and for regulating the conduct of i^ersons employed for any of 
the purposes of this Act; and the Lieutenant-Governor® maj^ 
affix fines as penalties for the infringement of such rules not 
exceeding fifty ruiDees for any one infringement, or five rujiees 
a day for any continuing infringement. 

Such rules may contain directions for any of the following 
amongst other matters : — 

for determining the tonnage of vessels and their measure- 
ment ; 

for fixing the number and the width of vessels to be 
allowed to i3ass into, or out of, or through, any line 
of navigation at one time or abreast ; 
for determining the length of time during which vessels 
may remain stationary on any line of navigation and 
the amount of demurrage - to be paid by vessels 
remaining stationary beyond such time ; 
for regulating the mode in which and the places at which 
tolls are to be levied under this Act ; 
for the removal of sunken vessels and obstructions ; and 
for the storing and disxDosal of the cargo of vessels seized 
under this Act. 


1 As to the exercise of powers of Collector by Municipal Commissioners, see footnote on p. 21, . 

2 Now the Governor in Council.of Fort AVilliam in Bengal — see the Bengal, Bihar and Orissa and 
Assam Laws Act, 1'I12 (7 of 3912), s. 3, and Sch. D, items 1 and 2, in Vol. I of this Code. 

3 For a list of rules made under sections 11 and 12 for Bengal as constituted on the 31st March, 
1912, see the Bengal Local Statutory Eules and Orders, 1912, Vol. I, Ft. VI. 
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12 . Rules shall not be J^assetl until the same shall have 
been published in the Calcutta Gazette for a period of six weeks'^ 
and after that time the rales^ shall be published as passed, 
with such alterations (if any) as to the Lieutenant-Governor of 
•Bengal* shall seem fit. 

The rules so published as i)assed shall not have effect until 
the expiration of two weeks after such last publication ; and 
all rules so published shall, until the same be repealed or 
altered, -be of like effect as if they were inserted in this Act. 

. Cox^ies of all rules, in the English, Urdu and Bengali 
languages, shall be exhibited to xniblic view at every place 
where toll is collected. 

13 . ft shall be lawful for the Government of Bengal* to 
appoint* any person to be the supervisor of any line of naviga- 
tion subject to the provisions of this Act ; and such i>erson 
shall be empowered to cut down and remove any tree which 
may have fallen or may be likely to fall into such lino of 
navigation, and to remove any sunken vessel, and to prevent 
or remove any other nuisance or obstruction to navigation, of 
whatever descrix>tion, whenever he may think it necessary. 

14 . Wlienever such supervisor shall consider that the 
cutting down and removal of any tree or the removal of any 
other obstruction is necessarj’ lie may in cases of emergency 
at once remove the same, and may for that purpose enter on 
any private property. 

In cases not of an emergent natui’e, he sliali serve a notice 
in writing on the owner or occupier of such private property, 
directing him to remove the same within a reasonable time. 

If the owner or occupier cannot be found, notice may be 
seived by notification to be affixed in some conspicuous place 
in the nearest village. 

■ If the owner or occupier shall not remove the obstruction 
within' the time given in the notice, the supervisor may 
proceed to remove it himself and may for that purpose enter 
on any private property. 

Payment of all expenses of such removal may be enforced 
by the sale of the tiling removed in the manner iirovided for 
the recovery of tolls in section 9 of this A(St. 

. 15 . Whenever in the opinion of such supervisor the con- 
struction of airy bandel or other contrivance for fishing, or for 
any other purpose, in any Kne of navigation is likely to 
cause obstruction to the fr^ and safe transi: ct such line of 
navigation, he may, by a notice in writingio sr-rved on thr 
owner or person in charge of such bandel or c-iiercontrivancs- 
or (if sueb owner or other person cannor befrznd) to be 
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[Ben. Act 5 of 1864.] 

{Secs. 16-20 . — Schedule). 

at some conspicuous place in tlic nearest village, forbid tlie 
construction of such bandcl or otliei’ contrivance. 

16 . Any Iverson wlio shall wilfully cause or shall aid in 
causing an.y obstruction to any line of navigation, or any 
damage to the banks or works of such line of navigation, or 
who shall wilfully omit fco remove such obstruction after being 
lawfully required so to do, shall be punished on conviction 
before a Magistrate with simple imprisonment which ma,y 
extend to one month, or with line which may extend to fifty 
rupees, or with both, and shall also be liable to pay such fine 
as may be suflicient to meet all reasonable expenses incurred 
in abating or removing such obstruction, or in repairing such 
damage. 

17 . (Recovery of fines). JRep. hy the Bepealincf and Amend- 
ing Act, 1903 (1 of 1903), now Imown as the Amending Act, 
1903 — vide Act 10 of 1914, Sch. II. 

18 . If any person shall be guilt.y of an offence against the 
■ provisions of this Act on any line of navigation subject to this 

Act, such offence shall be punishable by any Magistrate having 
jurisdiction over any district or place adjoining such line of 
navigation, or adjoining either side of that part of the line of 
navigation in which such offence shall be committed ; 

and, such Magistrate may exercise all the powers of a 
Magistrate under this Act, in the same manner, and to the same 
extent, as if such ofieiice had been committed locally within 
the limits of his jurisdiction, notwithstanding the offience may 
not have been committed locally within such limits ; 

and, in case any such Magistrate shall exercise the jurisdic- 
tion hereby vested in him, the offence shall be deemed, for all 
purposes, to have been committed locally within the limits of 
his jurisdiction. 

19 . (Indemnity for certain acts done heretofore in the 
collection of tolls, etc.). Rep. by the Repealing Act, 1873 (12 of 
1873). 

20 . This Act may be cited as the Canals Act, 1864. 


Schedule of Eeoulations and Acts Kepealed. 

Rep. by the Repealing and Amending Act, 1903 (1 of 1903), 
now knoivn as the Amending Act, 1903 — vide Act 10 of 1914, 
Sch. II. 
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BENGAL ACT 7 OF 1864 

I 

(The Salt Act, 1864)^ 

(ISth June, 1864.) 

An Aot to amend and consolidate the laws relating to the 
manufacture, possession, transport and sale of salt in 
the Provinces under the control of the Lieutenant-Gover- 
nor of Bengali 

Whereas it is expedient tn amend and consolidate the laws 
relating to the mannfactui’e, possession, transport and sale of 
salt in the Provinces under the control of the Lieutenant- 
Governor of Bengal* ; It is enacted as follow’s : — 

1. This Act may he cited as the &ilt Act, 1864. 

2. {Enactments repealed). Rep. by the Repealing Act, 1878 
(12 of 1873). 

3. The following words shall have the seveml meanings 
hereby assigned to them, unless where a contrary intention 
shall appear from the context (that is to saj*) : — 

the word “ salt ” shall include every saltne substance and 
prepaiution used or intended to be used with food ; 
the word “ mauufacture ” shall include the preparation 
or collection of salt ; 

the words “ salt-work ” shall mean any iilace used or 
intended to be used for the manufacture of salt ; 
the words “ Board of Revenue ” shall mean the Board of 
Revenue for the Lower Provinces of tlie Pres - 
deucy of Fort William in Bengal ; 


> Legislative PAprns— For Statement of Objects and Reasons, ire Calcutta Gazette, 28G1, 
p 202. 

Local Extent — This Act nas passed for tbe whole of the former Province of Bengal— 
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(•^rcs. 4-7.) 
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tbe words ijolice-ollicei " sliall include all village- 
police-oHicers ; 

Ibc word “.sccr ’’ shall mean a weigbl of eigbiy tolas-, 
tbe word “ majoar’ shall mean a weight of forty seei's ; 
when salt is in tbe posscssioj] of a persoii’s sei-vant or 
agent on bis account, il is in that i:)crson’s i)ossession 
within tbe meaning of this Act; 
where tlie doing of any act is made jninisbable by this 
Acl. or by any of tbe rules ‘ to be made in pursuance 
thereof, with any penalty, tbe causing or procuring 
such act to be done shall be punishable iii like 
manner ; 

tbe word rawana''‘ shall mean a written or printed 
permission duly issued under tbe provisions of this 
Act, to possess or transport salt ; 

• * » • » o 
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4 . 'Within the xirovinces under tbe control of tbe Lieuten- 
ant-Governor of BengaP it shall not be lawful for any person 
who is not duly licensed in tbe manner hereinafter imovided to 
manufacture salt. 

5 . Whoever, .without a license duly obtained under this 
Act, shall manufacture, or attempt to manufacture, salt shall be 
punished with fine, which may extend to five hundred 
rupees, or with simple imprisonment for a term which may 
extend to six months, or with both. 

The use of each salt- work in such unlicensed manufacture 
shall be a separate offence within the meaning of this section ; 
and each fire or fire-place, or place for collecting salt in any 
mode, used or intended to be used in such manufacture, shall 
be deemed a separate salt-work. 

The continuing, after conviction and sentence, of the 
offence mentioned in the introductory part of this section, 
shall be considered as amounting to the commission of such 
offence and shall be punishable in the same way as such 
offence. 

6 . All materials and implements used or intended to be 
used in manufacturing salt without a license, and all salt so 
manufactured, shall be confiscated. 

7 . The Board of Eevenue shall grant licences to manufac- 
ture salt in such places in the said provinces and to such 
Iversons ate they shall think fit : 

Provided that no person shall obtain a license to manufac- 
ture salt unless he shall have complied with such terms and 


^ For pover to make rules and to prescribe penalties for breach thereof, see s. 11, post, p. 31. 

® The clauses as to number and gender, which were repealed by the Repealing and Amending 
Act, 1903 (1 of 1903}, are omitted. See now the Bengal General Clauses Act, 1899 (Ben. Act 1 of 
1899), s. 14, in Yol. Ill of this Code. . 

« This includes the present Presidency of Fort 'William in Bengal and other territory. 
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(Secs 8-26.) 

conditions foi securing the payment of the duty hereinafter 
mentioned as may be requiied bj the said Boaid 

8 . Eveiy pioinietoi, tenant, under-tenant and cultivator proprietor 

who owns oi holds land on which there shall be any salt-work “yViSu” S 
not licensed nndei the piovisions of this Act, pohceof^n” 

andevei}’ nath, gmnashtay iahstldar or other agent employ- SSntheir 
ed by the Government or the Court of Wards pi by any private lands 
liropiietoi on such land, 

shall, withm ten dajs after the existence of any such salt- 
work shall h.ive come to his knowledge, give written notice 
of tlie same to a police-officei 

If any peison bound to give notice undei this section shall 
w’lifnUy omit or delay to give the same, he shall for e\ery 
such ofience be liable to a fine not e\cecding five hundred 
lupees foi each salt-work. 

9 . (Rate of duty on manufacture of salt) Rep by the 
Indian Salt Act, 1882 (12 of 1882) 

10 . Eveiy licensed maiuifactuiei of salt shall, before he Li«n«ed 
begins to manufaotuie, provide a piopei and secure warehouse, to*pr'ovid“®' 
to be appioved by the Bond of Re\enue, foi the purpose of 
depositing and secuiing therein the salt to be manufactured, 

and all salt mamifactuied b> him shall in the first instance 
be deposited m such warehouse 

11 . The Lieuteiiant-Goveinor of Bengal* sh<ill from time ijeateaant 
to time presciibe lales, which shall be notified in the Calcutta 
Gazette, foi legulating the manufactuie, deposit and transport ruie^and 
of «alt, and foi securing the payment of the dnty theieon; '^^uiea 
and shall fiom time to time fix penalties foi infringements of 

such rules 

Provided that no lule shall be repugnant to any of the pro- Protwo 
visions of this Act, or to any law’ in foice, and that no penalty 
shall exceed five bundled lupees 

12 . Within such limits as the Lieutenant-Governor of Regulation 
Bengal * shall define, by notification in the Calcutta Gazette, the and t«nsport 
possession and tianspoit of all salt shall be legulated in man- 

ner hereinafter piovided 

13 . The Board of Revenue shall grant rawanas for all salt ^au-anc* bj- 
possessed oi transported within the limits so fixed, in accord- how'^nled, 
aiice with such lules as the Government shall fiom time to 

time make in this behalf, and on payment of such fee as may 
be fixed in such rules 

14 . No raionna shall be granted unless the full amount of 

duty on the quantity of salt, to be soecified in such rnmann, withoupaj 
shall have been paid mentor duty 

15 . It shall not be 1 iwful to possess oi tianspoit moio salt 

than five seers, unless the same shall be specified m a ra oana tr°annorTof 
granted under s ction 13 of this Act 

* This reference is to * 9, which ha. since been repealel by the InJitn Silt Act, 1882 
(12 of 1882) 

®Now the Governor in Council of tortWJIiam in Bengal— the H^ngnl, llihar nn I OrlsRi 
and Assam Laws Act, 1912 (7 of 1912), 9 3, and 8ch D, item. 1 and 2 Jn Vol I of this 0 3 lo 
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{Secs. 16-29.) 


Provided that this section shall not apply to salt imported 
^y sea and -warehoased under Act 6 of 1863 {the Gonsolidam 
Customs Act)., or to salt deposited by a manufacturer in an 
appi-oved warehouse under section 10 of this Act. 

16 . Any salt, exceeding five in quantity, which may 
he found within such limits as aforesaid, not specified in a 
raiD na, shall be held to be contraband, and as such shall b<a 
seized and confiscated. 


Ihe vessels, packages and covering in which such salt shall 
be found, and any animals or conve3’'aiices used in carrying it 
shall also be seized and confiscated. ^ ’ 

Any person possessing or transporting, or attempting to 
transport, such salt shall be liable to a fine not exceeding five 
ru^Dees for every maund of salt so seized and confiscated. 

All persons found" in gangs or companies transporting, or 
attempting to transport, such salt, when the whole quantity 
exceeds ten seers, shall be liable to the like penalty, and each 
one of the oJSenders shall be liable to the whole fine.' 

In the cases aforesaid the fine shall be at the' rate of five 
rupees per maund, jiccording to the quantity of salt seized 
whether more or less than one maimd? 

17 . If any person shall possess, transport or attempt to 
transport, within the said limits, under a rawana a greater 
quantity of salt than is specified in such raiuana, the excess, 
as well as the quantity so specified, shall, if such excess be 
found on weighment to exceed two-and-a-half per centum on 
the quantity so specified, be held to be contraband, and as such 
shall be seized and confiscated. 

Any person possessing or transporting, or attempting to 
transport, such salt shall be liable to a fine of five rupees for 
every maund of salt in excess of the quantity so s^iecified.^ 

18 . Salt being conveyed by a route or to a place other than 
that specified in such raiuana shall be seized and confiscated. 

Any person possessing or transporting, or attempting to 
transport, such salt shall be liable to the penalty j)rescribed in 
section 16 of this Act. 

19 . Salt which may have been transported beyond the said 
limits shall not again be brought within those limits except 
under a special raiuana granted for the purpose under the 
authority of the Board of Revenue. 

Any salt brought within" such limits without such special 
raiuana shall be seized and confiscated ; and the persons in 
whose possession it may be found shall be liable to the penalty 
prescribed in section 16 of this Act, for the possession of contra- 
band salt. 


1 Act 6 of 1863 has been repealed and re enacted by the Sea Customs Act, 1878 (8 of 1878) 
and this reference should now be read as if made to the latter Act — see b. 2 thereof, in General 
Acts, 1868-78, 15d. igOD, p. 384. 

* As to weighment of salt under s 16 or s. 17, see s. 25, post, p. 33. 
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(Secs. 20’27.) 

It slijill be competent to the said Iloaixl to witldioUl or gi-aiit 
such rcuvana. 

20. All persons possessed of salt specified iJi a rawann^ s»it.M.ior 
who may sell, lose or otlierwise dispose of any portion of such nA‘ 
salt witliiii the said limits, sliall certify on the back of suci* frrtJP«ion 
raivana the quantity sold, lost or disposed of by tljLMii. . 

21. Whoever within the saitl limits sells, loses or disposes ivnyii fnr 
of salt, and wilfully or neglig(*iitly oiiiits to cei tify such sale, mufr".Mrci 
loss or disposal thereof In the manner above described, shall be 

liable to a line not exceeding five rupees hir cvoiy vvinnd .sn 
.sold, lost or disposed of by him; and any salt In his posscssiiui 
not exceeding twice the quantity sold, lost or disposed rd, may be* 
seized by an ofiieer in charge of the p<diee-station as security 
for tne iiayinont of such fine. 

22. If all the salt specified in a m /rina be disposed of nwiioi? 
within the said limits, sncli rttwana shall be delivered up to the 
ofiicer in charge of the police>station within which the last 
pared of the salt shall liave been disposed of. 

If any part of the salt spcdtlod in such rawana lie carried be- 
yond the said Umlts, such rawana shall in that ease be rmanj, 
delivered np to the olllcor in charge of the last jfolice-statlon 
wliich such salt may have to pa.ss before being carritsl beyoml 
the said limits. 

23. Any policc-ofliccr may enter and insjiect, at any time 

by day or night, any .salt-w(n’k, or any warehouse or premises **'' *“*'^» 
in which salt is stored. ^ 

24. Any polico-ofilcer may arrest any jjcrson carrying or .Vrrrtt rf 
in po.sscsslon of contraband salt, and may seize the vessels, „,t 
packages and covering, and any animals or eonvoyaiiees useil 

in carrying such salt. r,nn.«t{on 

25. For the purposes of the piveeding section and of sec- 

tions Id and 17 of the Act, it shall be lawful for the otlicer in i,t 

charge of the imliee-stalloii within wliieh the .salt shall be 
found to cause the same to be weighed. 

26. Any person arrested oil the ground that he has been 

guilty of ail offence under tbi.s Act sball forthwith be taken 
before a Maglstiate or .Instice of the Peace, who may. If he see 
reasonable cause, onlor such peison to he detained in custody JjYrf'-Tir'Vj 
until llie case shall have been disposed of in the manner here- 
inaftcr provided : • 

Pi-ovided that any iiersou so detained shall he liberated on 
giving ivcognizance or seeurily to appear at such time and 
place as shall bo appointed for bis appearaiuv. 

27. It shall be lawful for the Magi*’ln»to of a tltsiricl. or u.rs*!?*!. 
division of a district, on application by a police-ofiicer. .slating 

his belief tlial «alt is mannfaetiiriHl in any place wilbin sueli 
district or division eontniry to the pr»wisions of iljj*^ Act. or 
that salt not specified in a rou'opu i« kept or conceahsl in any 
lionse, boat or place in .sneh di.sirict or divi«lon, to i«sue a 
M’urrant to scal'd! for such salt. 
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Suclh warrant shall be excuted in the same way, and shall 
have the same effect, as a search-warrant issued under the Code 
of Criminal Precednre. ^ 

It shall be Jawlnl for any Magistrate of the, town of Calcutta, 
on the like aiJjjlication in reference to salt believed to be manu- 
factured in Calcutta contrary to the provisions of this Act, or 
kept or concealed contraiy to the provisions of this Act in 
any house, boat or place iii Calcutta, to issue a warrant, which 
shall be executed in the same way and shall have the same 
effect as a search-warrant under. Act 13 of 1856 (/or regula- 
ting the police of the toions of Calcutta. Madras and Bombay)? 

28 . Whenever any officer in charge of a police-station 
shall have reasonable cause to believe from information (which 
shall be taken down in writing) that salt is being manufactur- 
ed in any place contrary to the provisions of this Act, or that 
salt not specified in a rawana is kept or concealed in any house, 
boat or place, 

such officer may, between sunrise and sunset, but always 
in the i^reseiice of another police-officer, enter into any such 
house, boat or place, and in case of resistance may break open 
any door and remove any obstacle to such entry ; 

and may seize and carry away all such salt so found, and 
all materials and implements used, or intended to be used, 
in the manufacture, 

and may arrest all i)ersons concerned n the manufacture or 
•in the keeijing and concealing of ^ich salt : 

Provided that, whenever it shall be necessary to enter any 
house in such manner, the rules for entering a house in execu- 
tion of a search-warrant, j^rescribed in Chapter YIII of the Code 
of Criminal Procedureh and in the said Act 13 of 1856, s 
shall be observed by the officer effecting such entry. 

29 . When any salt or other property shall be seized as 
contraband, any Magistrate withij) the district or division of 
a district wherein the same may be seized may, upon the 
information of any police-officer, summon the j)erson in 


1 The Code of” Criminal Procedure here referred to ("Act 25 of 1861) was repealed and 
re-enacted by Act 10 of 1872. The latter Act was repealed and re-enacted by Act 10 of 1882, 

- ■ ' ’ ^ „.,o,.4ori by tbe Code of Criminal 'Procedure, 1898 15 of 

taken to be made to the Act of 1898- ~ 


-see s. 3 ( 1) 

5 of 1898, in General Acts, 1898-09, Ed. 1909, 


re-eiiacucu. ujf — — . . . 

which again has been repealed and re-enacted 
1898). The reference in the test should be 
thereof, in General Acts, 1898-03, Ed. 1909, p. 40. 

As to search-warrants, see ss. 96 to 99 of Act 

a^ ArV 13 of 1856 so far as it is .applied to the town of, Calcutta, -was repealed and re-enacted 
Viv the Calcutta Police Act, 1866 (Pen. Act 4 of 1866). The Bengal Salt Act, 1873 (Pen. Act 1 of 
10731 a ^(nost t) 2271, declares that all references made to Acc 13 of 1856 in the Salt Act, 1864, 
“shall be taken to be made to the Calcutta Police Act, 1866 ” (Ben. Act 4 of 1866), which is 

y-y CO \ 


printed pos«,^p^89.^^ Criminal Procedure here referred to (Act 25 of 1861) was repealed and 
ontpH bv Act 10 of 1872. It was declared in s. 2 of Act 10 of 1872 that this reference 
VTII of Act25 of 1861 should be deemed to be made to Chapter XXVII and ss. 415 to 
aon rwb inclusivel of Act 10 of 1872. Act 10 of 1872 was repealed and re-enacted by Act 10 of 
1RR9 which a-^ain has been repealed and re-enacted by the Code of Criminal Procedure, 1898 
f 6 f 18981 Section 3 fl) of tne Code of 1898 carries on references to former Codes, and the 
reference in the text should therefore now be taken to be made to the search-warrant provisions of 
Act 5 of 1898 (printed in the General Acts, 1898-1903. Ed. IJO.), p. 40.) 
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35 


(Secs 30-36 ) 


possession of such salt oi other property, or to whom the same 
may belong, to appeal befoie him , and upon such appearance, 
or in default thereof maj examine into the cause of the 
seizure tlieieof, and may adjudge the same to be confiscated. 

30 . The lules contained in the Code of Ciiminal Pro- 
cedure^ foi the tiial of cases before a Magistrate and foi appeal 
against oideis passed by a Magistiate shall be applicable to 
adjudications undei the last preceding section 

31 . When any salt oi other piopeity shall be seized under 
this Act as liable to confiscation within the local limits of the 
town of Calcutta, such seizuie shall, upon infoimatiou exhibit- 
ed by any police-ofificei, he lieaid and deteimiiied in a summary 
way by a Justice of the Peace for the town of Calcutta , 

and such Just'ce shall cause the person in possession of 
such salt or other piopeity, oi to whom the same may belong, 
to be summoned to appear before him , and upon such appear- 
ance, 01 in default thereof, shall inquire into the cause of such 
seizuie, and may adjudge the s une to be confiscated 

32 . When the'coutiscation of any salt oi other piopeity 
shall be adjudged undei the three last pieceding sections, the 
same shall tUeieupoii belong to, and vest in, Her Majesty, 
and a waiiaiit shall be issued by the Couit to a police-oflicer 
directing him to hold the salt or other propeity confiscated at 
the disposal of the Board of Revenue 

33 . Aii> police-officer who shall vexatiously and un- 
necebsarjly seize the goods or chattels of any person on the 
pretence of seizing or seaiching foi contraband salt, or who 
shall vexatiously and unnecessarily arie-jt any person, or 
commit any other excess bejond what is required for the 
execution of his duty, shall be liable to a fine not exceeding 
five hundred rupees oi to simple imprisonment for a term not 
exceeding six months 

34 . Whenever any person shall be convicted of an offence 
against this Act, aftei having been previously convicted of a 


like offence, 

he shall be liable, m addition to the penalty attached to 
such offence, to simple imprisonment for a peiiod not exceed- 
ing six months, 

and a like punishment of imprisonment not exceeding six 
months shall be inflicted, in addition to the punishment which 
may be inflicted foi a first offence, upon every subsequent 
conviction aftei the second 

35 , 36 . (Enf O') cement of penalties— Period of imprison- 
ment mctejauli of payment of fine) Rep hy the Repealing 
and Amending Act, 1903 (1 noiu known as the 

% Amending Act, 1903 — vide Act JO of 1914, Sch II 


> TKo Code ol Cn®itial Procedure here referred to (Art 2 j> «P«aIe 1 an I re-ennctcd 1 ,t 

Act 10 o( 1S72 The MeS, S' (r^,"l,T)‘" Th“ 

JertenTiS't'h. iSte to be m.^e to the A« ol 1858-.,, . 8 („ 
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[Ben. Act 7 

{Secs. 37-42 . — Schedule). 

37 . No charge of an offence under this Act^ shall he in- 
stituted except within six months after the commission of such 
offence. 

38 . No writ of certiorari shall he issued at the suit of any 
party out of the High Court of Judicature, to supersede, stay, 
remove or in any wise affect anj^ information or judicial pro- 
ceeding before any Justice of the Peace in pufsuance of this 
Act; 

and no judgment thereui3on shall he quashed, except for 
error of law aiiparent on the face of the judgment. - 

39 . When any confiscation or iDenalty shall he adjudged 
under this Act, the Board of Revenue, within three months 
after final judgment, may call for the proceedings of the case, 
and if thej?" shall see cause may direct that the seizure or any 
part thereof he restored, and may remit tlie peJialty or part 
thereof and direct that the offender be discharged. 

40 . All 13 lies paid or levied under * * * ^ this Act shall 

he at the disposal of the Board of Revenue, and the said Board 
may appro pidate the same or any portion thereof, and the 
proceeds of any seizure or an}^ liortion of such proceeds, to 
form a fund for rewarding the police of such grades as may 
be determined by the said Board, and for - rewarding 
informers, and for compensating persons subjected to annoy- 
ance or injury by any proceeding under this Act. 

4f. No suit, action or other proceedings shall be commenced 
against any person for anything done in pursuance of this Act, 
without giving to such ^ month's notice in 

writing of the intended suit, action or other iiroceeding, and of 
the cause thereof ; nor after the ex^iiration of three months 
from the accrual of the cause of suit, action or other 
proceeding. 

42 . {Power to notifij commencement of Act'). Pep. hy the 
Pepealing Act, 1873 {12 of 1873). 


SCHEDULE. 

{Enactments repealed). Pep. l>‘j the Pepealing Act, 1873 {12 
of 1873). 

1 The words .md figures “ section 85 of,” which were rcpe.iled by the. Repealing and Amending 
Act, 1903 (1 of 1903), are omitted. 
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{Appendix:) 

APPENDIX — Note showing the extent to which the 
Indian Salt Act, 1882, is in force in Bengal ^ 

“ I SectiOiib 1, 2, 7 and 8 of the Indian Salt Act, 1882 (12 of 
1882),* and so much of that Act as refeis to offences against any 
of its provisions oi against any rules made undci it, e\tend to 
the whole of British Ind«a (see section 1 of the Act), including 
Bengal. 

2 Section 1 of the said Act empoweis the Go\ernoi Geneinl 
in Council to extend anj portion of the Act (othei tlian the 
portions speoifie^i m pnrngraph 1 ahoro, which aro a]ieady m 
force) to any part of Bengal TJndei this powei the following 
extensions have been made foi Bengal, namely — 

(7) to the distiicts of the 21-Paiganas [except Calcutta, as Notification 
to which see clause (2), pos/], Miilnaporo, Khulna, No 
Backergiiiige and Chittagong, the whole Act, except — fh^suTApni, 

(а) the portions specified in parngiaph 1, above cuentu 

(v\liich were already in foice), p”!!’, 

(б) the words “an Assistant Commissioner of Nouscation 

Noithein India Salt Bevenue, and also No 2767 
includes,’ in the second clause of section ?be 2 nViray, 

3, IWl in 

Calastta 

(c) the words “any officer of the Noithern India Oatme, i^oi, 
Salt Depaitment, and also includes,” in 
the third clause of section 3, 

{d) sections 5, 8A and 8B, 

(e) the woids “unless the Commissioner of 
Northern India Salt Bevenue otlieiwise 
directs,” in section 22, 

(/) the last sentence of section 27, and 
(g) the words “ or the Commissionei of Northern 
India Salt Eevenue,” in section 30 ; 


(2) to “Calcutta,” as defined by or undei the Calcutta 
Municipal Act, 1899 (Ben Act 3 of 1899),’ and to the 
area included within a distance of two miles from 
the limits of Calcutta, as so dt fined, the whole Act, 
except the portions referred to in snb-clauses (a) to 
(g) of clause (7) above ; 

(2) to the districts of Howrah and Noakhah, the whole Act, 
except the portions referred to in snh-eJauses (a) to 
(g) of clajase (7), abov e 


*Thi8 note ha* been corrected up to the 1»: Septmber, 1911 
• Printed in General Act*, 18"9 86, Ed 1909, p 887 
» Printed in VoJ III of thi* Code 


Notification 
No l'»07 
S It (dated 
the lOih 
April, J90], 
in Gazette of 
India, 1901, 

Pt I,p 238 
See 

Not ificatioD 
No 1112 
8Jl dated 
the 2nd 
ifarci, jow, 
in Gazette of 
India, rot, 
Pi I,p 18“ 
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{Secs. 37-42 . — Schedule). 

\ 

37. No charge of an offence under this Act shall be in- 
stituted except within six months after the commission of such 
offence. 

38. No writ of certiorari shall be issued at the suit of any 
party out of the High Court of Judicature, to supersede, stay, 
remove of in any wise affect any information or Judicial pro- 
ceeding before any Justice of the Peace in pursuance of this 
Act ; 

and no judgment thereuiion shall be quashed, except for 
error of law aj)parent on the face of the Judgment. ■ 

39. When any confiscation or penalty’’ shall be adjudged 
under this Act, the Board of Ee venue, within three months 
after final Judgment, ma3^ call for the proceedings of the case, 
and if they shall see cause may direct that the seizure or any 
part thereof be restored, and ma3^ remit the penalty or part 
thereof and direct that the offender be discharged. 

40. All fi lies paid or levied under * * * ^ this Act shall 

be at the disposal of the Board of Revenue, and the said Board 
may aiipropriate the same or any iiortion thereof, and the 
proceeds of any seizure or an3^ portion of such proceeds, to 
form a fund for rewarding the police of such grades as may 
be determined by the said Board, and for - rewarding 
informers, and for compensating persons subjected to annoy- 
ance or injury by any proceeding under this Act. 

4f. No suit, action or other proceedings shall be commenced 
against any person for anything done in imrsuance of this Act, 
without giving to such person a month’s iirevious notice in 
writing of the intended suit, action or other proceeding, and of 
the cause thereof ; nor after the expiration of three months 
from the accrual of the cause of suit, action or other 
proceeding. 

42. {Poioer to notify commencement of Act). Pep. hy the 
Bepealiny Act, 1873 {12 of 1873). 


SCHEDULE. 

{Enactments repealeeV). Bep. &y the Bepealiny Act, 1873 {12 
'of 1873). 

1 The words and figures “ section 35 of,” which were repealed by the. Repealing and Amending 
Act, 1903 (1 of 1903), are omitted. 
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{Appendix,) 

APPENDIX. — Note showing the extent to which the 
Indian Salt Act, 1882, is in force in Bengal.* 

1. 'Sections 1, 2, 7 .iiid 8 of the Indian Salt Act, JS82 (12 of 
1882),’ and so much of that Act as rcfeis to ofifeuces apaiiist any 
of its provisions or against any rules made under it, extend to 
the whole of British India (see section 1 of the Act), including 
Bengal. 

2. Section 1 of the said Act empowei-s the Governor Geneial 
in Council to extend any portion of the Act (other than the 
portions specified in paragraph 1 above, which are already in 
force) to any part of Bengal. Under this power the following 
extensions have been made for Bengal, namel}’ : — 

(I) to the di&tiicts of the 24-Pargjmas [except Calcutta, as . 
to which see clause (2), Midnapoie, Khulna, 

Backergunge and Chittagong, the whole Act, except — fh? 9 th‘Ajni 

(ct) the portions specified in paragraph 1, above Calcutta 

(which weie already in foice), rwA?p* 36 ’ 

(&) the words “an Assistant Commissioner of ^oufleatjon 
Northern India Salt Koveiiuc, and also >02757 
includes,” m the second danse of section 

3, l^Ol, In 

' Caicntta 

(c) the words “any officer of the Northern India 

Salt Department, and also inclndes,” in ’’ 
the third clause of section !i. 

(d) sections 5, 8A and 8B, 

(c) the wolds “unless the Commissioner of 
Northern India Sait Revenue otherwise 
directs,” in section 22, 

(/) the last sentence of section 27, and 
(ff) the words “or the Commissioner of Northern 
India Salt Revenue,” in section 30 ; 


(2) to “Calcutta,” as defined by or under the Caicntta 
Jluiiicipiil Act, 1899 (Ben. Act 3 of 1899),* and to tlic 
area included witliin a distance of two miles from 
the limits of Calcutta, as so dt fined, the whole Act, 
except the portions referred to in sub-clauses (a) to 
(ff) of clause (I) above ; 

(S) to the districts of Howrah and Noakhali, the whole Act, 
except the portions referred to in siib-olanses (a) to 
(ff) of clajise (I), above. 


* Ttis note hai been corrected np to the le September, l.H 
■Printed In Geneml Mtl, IBTS S6, Ed 10<», r M5 
■ Printed in Vol III cl tbie Code 


>otl6c3tI()n 
Xo 1''07 
SK.cbtett 
the lO'.b 
April, rOi, 
in Oaxette of 
lodU, 190i. 

Pt I.p 23« 

>ot ifirstten 
No IWl 
SJl 

tte Srd 
y»rch, 1901, 
in Gtx«tt« cf 
India, Ifo:, 
Pi I,p 
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[Ben. Act 7 of 1864.] 

{Api^entlix — confd.) 

(4) to the district of Malda, the whole Act, exce^it — 

(а) the portions specified in i)aragraj)h 1, above 

(which were already in force), and 

(б) section 31 ; 

3. Sections 8A and'SB, aod the last sentence of section 27, 
were introduced into the Act by the Indian Salt Act (1882) 
Amendment Act, 1890 (19 of 1890), ^ and all these clauses as 
well as section 5 relate only to Northern India. Section 31 
related only to the Madras Presidency, and was rexDealed by 
the Act of 1890 jnst mentioned. 

It will thus be seen that the wliole of the Act of 1882, so far 
as it is applicable to Bengal, is now in force in the several 
areas mentioned in clauses {1) to (4) of paragraph 2, ante. ■ 


1 Printed in General Acts, 1887-97, Ed. 1909, p. 294. 
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BENGAL ACT 4 OF 1865 


[The Bf,n\:al Prevention of Inoculation Act, 1865']. 

( l-th April , 186 J.) 

An Act for the prohibition of the practice of Inoculation in the 
town and suburbs of Calcutta and in towns to which Act 
3 of 1864/ passed by the Lieutenant-Governor of Bengal 
in Council, .has been or shall hereafter be extended. 

Whereas it is found that small-pox is spread by inoca- Preamble 
lators who infect persons living in towns withont adopting 
any precaution against contagion ; 

And whereas proper and sufficient an-angements have been 
made in the town of Calcutta and in its suburbs, and in 
certain othei towns in the province of Bengal*, for the 
vaccination or inoculation with the cow-pox of the inliabitants 
thereof respectively j and it is desirable to i^rohibit by law 
the practice of inoculation with the small-pox in such towns 
and places j 

Jt is enacted as follows : — 

1. Any person who shall hereafter produce, or attempt 
to produce, in any person, by inoculation with variolous otherwise* 
matter, or by wilful exposure to variolous matter, or to any em'Si pol. 
matter, article or thing impiegnated with vaiiolous matter, or 
who shall wilfully, by any other means whatsoever, produce 
the disease of small-pox in any person, shall be liable, on 
conviction before a Magistrate, to imprisonment of either 
description for a peiiod not exceeding three months, or to a 
fine not exceeding two hundred rupees, or to both. 


> Short Title — This short title was giren bj the Pepealiog and Amending Act, 1903 (1 of 
1903), Sch I— see Vol I of this Code That Act now hnowa as the Amending Act, 1903— ride Act 
10 of 1914, Sch 11 

Leqi&lative Papers — For Statement of Objects and Reasons, see Calcutta Gazette, 1663, 

p 280 

Local Extent — T his Act extends to the town and saburba of Cakatta and to Howrah, and 
may (zers 3, post, p 40 ) be extended to — 

(а) an} other municipality, 

(б) any cantonment, or 

i^s) any place in which there ate proper and snffiCKnt arrangements for inocnlation with 
cow-pox. 


• the Chittagong Hill- 


i. ■ the Bengal Vaccina- 


»8 been repealed and 
• “ference to Ben Act 
• s ie« 4 2 of the lattet. 


* ibis includes the present iresiuency ot curt uiiam lu Bengal and-otnec territory. 
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(Secs. 2~4.) 


Penalty £or 

enterin'^ 

place, 

mlijoct 

to Act, 

without 

certificate, 

before forty 

days from 

date of 

inoculation. 


Act wlicrc 
to lake 
effect. 


Mode of 
procedure. 


2 . .If liny jipi'soii, liiiviiig been inoculated with 
pON ill a place (o which the jirovisions of this Act 
at the time be a]i])lical)le shall aftevwtirds enter th 
Calculi a, or any other I own oi' jilacc to which sucii 
sliall then be apjilicalile, before the lajise of forty 
the (late of such inoculation, oi’ without a certifier 
(|ualified medical ofiicei’ * slating th;it such jierson is 
likely to cause contagion, sucli person shall be 
conviction before a Magistrate, to iinjn-isounient 
description fora period not exceeding three months, 
not exceeding two hundrer! rupees, or to both. 

3 . This Act shall take elfcet in the town of Cal 
in tlie station of Howj-aii and subui'bs of Calcutta, as 
are defined in the Schedule appended to Act. 21 of 
mnke better provision for the orOer and good, govei 
the suburbs ofC iJcuUa ami of the station of hoiur 
the date of the passing of this Act ; 

and it shall be lawful for the Lieutenant-Governor o 
at any time after such date, by notification ^ publish 
Calcutta Gazette, to extend this Act to any town 
to which Act 3 of 18G4.® passed by the Lieutenant-Go 
Bengal in Council (the District Municipal Improves 
shall then apply, or in which there shall then be air 
Cantonment, or in which it shall apiiear to the L* 
Governor of Bengal ® that at the time of such ni 
there exist proper and sufficient arrangements for t 
lation of the inhabitants thereof with the cow-pox. 

4 . The 11 revisions of the Code of Criminal F 
relative to the meaning thereby assigned to the word 
trate,” and to cases triable under Chapter XV of the s 


1 As to tbe meaning of tbe expression “ qualified medical oflacer ” see the Bengal 
]914 (Ben. Act 6 of 1914)i s. 30, in Vol. Ill of this Code. 

2 The Howrah Offences Act 1857. The Schedule to that Act is printed in Vol. 
except the portion relating to the suburbs of Calcutta, which was repealed by' the 
1874 (16 of 1874). That portion ran as follows : — 

“ Suburbs of Calcutta. 

The villages composing the Government estate of Pnnehanogram. and all la 
to any other estate which are situate within the general limits of tb 
ment estate. - 

Garden Reach or Moocheekhola — Bamnugger—Singeratee — Indree— Sonaie- 
Rajharampur — Bhookylas— Dukhin Sherepoor — Kidderpore — Byk, 

Ganga Chur — Ram Chanderpur — Ekbalpoor — Momiiipur — Balrampi 

X " —Gopalnuggur — Doorgapoor — Chetla — Jarool — 

" “Moyapoor — Shurhnrpur.” 

3 Row the Governor in Council of Fort William in Bengal — see, the Bengal, Bib; 
and Assam Laws Act, 1912 (7 of 1912), s. 3 and Sch. D, items 1 and 2, in Vol. I of this 

i Fcr a list of notifications, Rsued under section 3 for Bengal as constituted on tl 
1912, «ee the Bengal Local Statutory Rules and Orders, 1912, Vol. I, Ft. VI. 

3 Ben. Act 3 of 1864 was repealed by Ben. Act 6 of 1876, which again has 1 
and re-enacted by the Bengal Municipal Act, 1884 (Ben. Act 3 of 1884) This refi 
Act 3 of 1864 must now be taken to be made to the Bengal Mnnioipal Act, 1884 — set 
latter Act, po««, p. 710." 

BThe Code of Criminal Procedure here referred to (Act 25 of 1861) was repealed a 
by Act 10 of 1872, The latter Act. was repealed and re-enacted by Act 10 of 1882 
has been repealed and re-enacted by tne Code of Criminal Procedure,' 1898 (5 of 38 
references in the text should now be read as referring to the latter Act— iee s 3n 
General Acts, 1898-03,. Ed. 1909, p.. 40. ... , T -t ^ \ 
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.'of 1865.] 

(Sec. 4.) 

• * * 1 siiall apply to the case of any offence com- 
mitted against this Act * • • • s 

Whenever the convicting Magistrate shall sentence the 
offender to fine, it shall be lawful for such Magistrate to 
awaifi any ijortion, not exceeding one-half, of such fine to the 
person on whose information, such offender has been convicted. 


‘ The wordfl “ and to the recover 7 of fines” were repealed by the Repealing and Amending 
Act, 1903 (1 of 1003), and are omitted. 

^The portion, applying Calcutta Police Acts, which was repealed b) the Repealing and 
Amending 4ct, 1003 (1 of 1903), is omitted 
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. BENGAL ACT 7 OF 18G5 

[Tub Bengal JCunicipal (SLAuauTBR-HousES and Meat- 
markets) Act, 1865].' 


(26lh April, 1865.) 

An Act to mako ppovialon for the better regulation and super* 
vision of Pubilo Siaughter*Houaos o » o and for the 
adoption of proper Conservanoy arrangements connected 
therewith. 

AVliereaa it is necessary to inako provision for the better Preamble 
legulation and sapei*vision of public slaughter-houses and 
markets for the sale of meat and tish • • • and for the 
adoption of proper conser^'ancy arrangements connected there- 
with ; It is enacted as follows. — 

1. No place within *[aiiy limits to which this section 
has heretofore been, or may hei-eafter be, extended by uotifi- Tsiaujbter** 
cation under section 9] shall be used as a slaughter-house, 
unless a license in writingfor the use thereof as a slaughter- heenw** 
house has been obtained from the Municipal Commissioners, 
who are hereby empowered, at their discretion, fiom time to 
time, to grant such license j 

and whoever, without such license, uses as a slaughter-house 
any place within the limits afoiesaid, shall be liable to a 
penalty not exceeding two hundred rupees, and to a penalty 
not exceeding fifty rupees, for every day, after the conviction 
for sucli offence, duiing which the said offence is continued : 

Piovided that nothing in this Act shall apply to any 
Hindu or Muhammadan place of worship. 


‘SbortTitle — T his short title i^asgiten by tbe Repealing and Amending Act, 1903 (1 of 
1903), Sch I— «««Yo1 I of the' Code That Act k now known as the Amending Act, 1903— vide 
Act 10 of 1914, Sch U 

Legislative papers— For Statement of Objects and Reasons, Ke Calcutta Gazette, 1865, 
p. 554 

LocAi LiTENT —This Act applies only to towns and pla^ to which U la extended by 

■ b> the Chittagong 

■ ’ ■ ■ the Bengal Municipal 

■ ■■ • Act, 1899 (Ben Acts 

which were repealed 

*Tbe‘<e words in square brackets in s 1 were snbstitnted for the words and figures “ the 
jurisdiction of the Municipal Commissioners of the Snbnibs of the town of Calcutta appointed 
under the provisions of Act 3 of 1864, passed by tbe Ziieatenant Governor of Bengal in Council 
ill, met J/iinicipaf /'/ipror<>nen( by the Repealingand Amending Act, 1903 (1 of 

Sch. II— *«Tol I of this Code 
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MUNICIPAL (.SLAUGirrEB-iroUSES 


(Secs. 2-5.) 


[Bon. Act 7 


2 . The Muiiicipiil Comini.ssioncrH iniiy, from lime to lime, 
if tlu'v ftliull tliiiik lll,,\vii,li Ihe .sanction of t!i(‘ Cfovcrnmcni of 
Bciif^mP provide places for the purpose of hein#^ nscfl as 
slauj,dilcr-honses, and they may make liy-lav'.s for, and willi 
rcKjiecl lo, the management, regulation and charges for the use 
of such i)lac('s. 


3 . Every owner or occupier of any licensed slaughter- 
house. within tlic limits .afore.said, shall cause such drainsTo lie 
made therein as shall be considered sullicieni by ihe idunic.ijial 
Commissionei’s. and (if rcfiuired so to do by the iMunicipal 
Commissioners) shall cause all Ihe floors and drains to be ]iaved 
with stone or burnt brick, and shall also (taiise a suj)])ly of 
water to Ido provided, sutlicient forkce])ing such slaughter-hou.se. 
or any place used as a meat-market, in a clean ami wholesome 
state ; 

and if such owner or occupier, after notice in writing given 
to him by the Municipal Gommi.ssionei-s that such market or 
slaughter-house is defective in any of the said particulars, and 
requiring him to remedy the defect specified within not less 
than thirfy days, makes default therein, lie shall be liable to a 
jienalty not exceeding fifty rupees, for every day during which 
such default is continued. 

4 . The Municijial Commissioners may, in the manner 
prescribed and under the conditions laid down in section 8^1 of 
[tJio said] Act 3 of 186-1,* make by-laws for the inspection of all 
markets for the sale of meat or fish within the limits aforesaid, 
and for the management and conduct of the bu.siness therein, 
and for keejhng the same in a cleanly and proiier state, and for 
removing filth at least once in every twenty-four hours. 

5 . The Municipal Commissioners, or any person aiipointed 
by them for that purpose, may at all reasonable times, with or 
without assistants, enter into and insiiectany market, building, 
shop, stall or place used for the .sale of butchers meat, poultry 
or fish, or as a slaughter-house, and may examine any animal, 
carcass or meat which may be thej*ein ; 

and, in case any animal, carcass, meal or fish appear to be 
intended for the food of man and to be unfit for such food, may 
seize the same ; 

and if it ai^pear to a Magistrate, upon the evidence of a 
competent person that such animal, carcass, meat or fish is 
unfit for the food of man, he shall order the same ■ to be 


* Now the Governor in Council of Fort Willwm in Bengal — see the Bengal, Bihar and Orissa 
and Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch. D, items 1 and 2, in Vol. I of this Code. 

® Ben. Act 3 of 1864 was repealed by the Bengal Municipal Act, 1876 (Ben. Act 5 of 1876). 
which again has been repealed and re-enacted by the Bengal Municipal Act, 1881 (Ben. Act 3 of 
1884). The reference to 8. 84 of Ben. Act 3 of 1864 should now be taken to be made to Part XII 
of the Bengal Municipal Act, 1884-^sc<’ s. 2 of tbe latter Act, post, p 710. ' 
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of 1865.] 

(Secs. 6-9.) 

clestroj'ed. or to be so disposed of as to prevent its being 
e.Kposed for sale or used for such food ; and the owner thereof, 
or the person in whose possession the same is found, shall be 
liable to a i)eualty not exceeding one hundred rupees. 

6 . The Magistrate befoie whom any pei’son is convicted of su^ipenaion or 
an offence contiary to the provisions of this Act, relating to ffcenTe 
slaughter-houses, or of the non-observance of any of the by- 
laws relating thereto, may in addition to the penalty’ imposed 

on such person under the authority of this Act, suspend such 
license for any period not exceeding two months, and, upon * 
conviction for a second or other subsequent like offence, such 
license may, in addition to the penalty imposed under the 
authority of this Act, be revoked. 

7 . Whoever, duiing Ihe period for which any such license Penaitj for 
is suspended, or after the same is revoked as aforesaid, “laufhter. 
slaughters cattle, or allows cattle to be slaughtered in the 
slaughter-house to which such license relates, shall be liable to 

a penalty not exceeding one hundred rupees for every day, 
after the conviction for such offence, during which the said 
offence is continued. 

8. The provisions of [the said] Act 3 of 1864 ^ in regard to certain pro- 
prosecutions for offences and the enforcement of fines and SeSArt 
foifeitures shall be applicable to all prosecutions for offences 

and the lecovery of fines and forfeitures under this Act JJpiSie 

9 . It shall be lawful for the Lieutenant»Governor of Thepron. 
Bengal* to extend, by notification* in the Calcutta Gazette, the AwmVy^be 
piovisions of this Act, or of any specific portion thereof, to any 

towns or places in* which [the said] Act 3 of 1861^ may be in LngaiActs 
force. 


^ Ben Act 3 of 1834 was repealed by the Bengal Hnnici^l Act, 1876 (Ben Act 5 of ^^76) 
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BENGAL ACT 8 OP 1865 

[Tah Benoal Kent Becovery (Under-tbndrbs) Act, 1865]. ‘ 

ilth June ises ) 

An Act to amend the law for the sale of such under-tenures 
as by the title-deeds or established usage of the country 
are transferable by sale or otherwise for the recovery of 
arrears of rent due In respect thereof. 

VVlieie IS doubts have aiisen, lu consequence of the lepeal Preamble 
of section 16 of Regulation 7 of 1832,® as to the authoiity by 
whom jatni tdluTcs and other saleable under-tenuies of the 
natuie defined in clause 1 of section 8 of Regulation 8 of 1819 ® 
aie to be sold foi aiieais of lent due to the proprietoi on 
account thereof , 

And whereas it is expedient to amend the law for the safe 
of under-tenures in satisfaction of decrees for the recovery of 
such arrears , 

It IS enacted as follows — 

1. The word ‘ Collectoi ” as used m this Act, includes all ‘Collector 
ofiioeis exercising the full powers of a Collector of a distuct ® " 

• • • • • • * 

2. {Laws repealed) Itep by the Repealing Act., WZ {12 of 
1 ^ 73 ) 

3. The sale foi the lecovery of arreai’s of rent oi patni saiebywhoo 
taluks arnd other saleable undei-tenures of the nature denned com^uctej 
in clause 1 of section 8 of Regulation 8 of 1819 shrill be 
conducted by the Collector of land-revenue in whose jurisdic- 
tion, as defined by Act 6 of 1853, * the lands he, and all acts 
preparatoiy to, or connected with, the sale of such uiidei* 
tenuies as aforesaid which, by RegoJalions 8 of 1819® and 1 ol 

1820® the Judge is lequired to perform, shall be perloimed by 
the said Collector 

» SHORT Title— This short title was giTco bribe Repealing Amending Act 1^03 {1 of 

1903) 6ch I— Vol I of this Code That Act bdow bnofraas the Amending Act 1903— n/r 
Act 10 of 1914 Bch II 


i Ai uaL utiEAL IS iiASTEiir — '*0110 a* lo ii ni u luo J3U edtilc appear to boo";' 

lete in Eastern Bengal in conseqnencc of Ibe repeal of the Bengal Kent Act 1869 (JO of J^’7 
therem by the Bengal Tenancy Act battee iheeavingins 2 (3\ ol httt' 

in Vol I of this Code ,*». 

Annotated RBrnm—Thisacf w reprinted wjthiMnes, in theKengai SjIc Bjir ^ ' 
o 92 " 

- - /. , jt. i-n n - 

111 ot luis Loae 

* The Rent Reeorerr Act 1?53 It u printed in Vfll I of thia Code a.w 

® The Bengal PatnJ laluks Regulation JJ'V It-J, printed In Vol T ot 
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4H 
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{Sres. 4-9.) 

' 4 . Whenover ;i (lecrco for an arrear of rent, due in j-csj)ecl 
3f an under- tenure saleable under flic provisions of section 105 
of Act 10 of 1859 shall have been obtained, and an application 
for the sale of the. said under-tenure under the same section 
shall have been made and allowed, the Collector iti whose 
Court the decree is in course of execution shall thereupon 
cause to be liung up in Ins own Court and in that of the 
Collector and the Judge of the district within wliich the land 
comprised in the under-tenure to be sold is situated, and to be 
affixed on some conspicuous place on the land and in the 
town or village in or nearest to which the .said land is situated, 
a notice for the .sale of the said under-ten arc on some fixed 
date not less than 20 clan's from the hanging np of the said 
notice in the Court in which the decree is in course of execu- 
tion. 

‘5. The said notice shall specifv. in the words issued in- 
the idainr in the suit in which the decree A\':ts made, the name 
of the village, estate and pnr<jnnn. or other local division, in 
which the land compri.sed in the said under-tenure is situated, 
the yearlv rent payable under the said under-tenure, and the 
gross amount recoverable under the said decree. 

* 6. If the Slim due under the decree, together with interest 
to date of payment and all costs of process, be paid into Court 
at any time liefore the .sale commences, whether by the default- 
ing holder of the under-tenure or any one on his tiehalf. or any 
one interested in the protection of the under-tenure, such sale 
shall not take place: and the provisions of section IS of Regu- 
lation 8 of 1S19, ® for the recovery of sums paid by other than 
the default in g-holde’r of the under-tenure to stay the sale of 
the under-tenure, shall be applicable to all similar iiayments 
made under this section. 

^ 7 , The under-tenure shall be sold to the highest bidder in 
open Court. 

^8. The party who shall be declared to be the purchaser 
shall be required to deposit immediately, in cash or Govern- 
ment currency notes, twenty-five coit. of the amount of his 
bid : and, in default of such dexiosit. the under-tenure shall be 
jmt UX 3 again and sold forthwith, or on the next ensuing office- 
day. 

'*9. The full amount of the xmrehase-money shall be made 
good by the x^Bi'chaser before sunset of the eighth day from 
that on which the sale of the under-tenure took x>lnce, reckon- 
ing that day as one of .the eight : or, if the eighth day be a 
Sunday or other close holiday, then on the first office-day 
after the eighth day : and, in default of x^aymeuD within the 
prescribed period as aforesaid, the deposit shall be forfeited to 
the Government, and the under-tenure shall be re-sold, and 


1 As to the repeal of sections -1 to 9 in Eastern Bengal, tee footnote on p. 47, ante. 

3 The Bengal Kent Act, 1859. It is printed in Vol. I of this Code, 
s The Bengal Patni Tainks Eegnlation, 1819. It is printed in Vol. I of this Code. 



(U\DER TFNtTRES) ACT 1885 ' 4^ 

Of 1865 ] 

(Secs 10-15) 

the clefauitiiig ]micluser shall forfeit all claims theieio oi to 
aiij put of the sum foi which the said iinder-tenuie miy he 
subsequently sold 

If the inoceeds of the s lie which may be eventuillj com 
pleted be less than the price bul by the defaulting puichasei, 
the ditfeience shall be le\iablefrom him undei the liw foi 
enfoiciiig the p lymeut of money iii satisfaction of i deciee foi 
aiteais ot lent 

‘ 10 . The piovisions of all the sections ot this Act with ■'* 

leg lid to siles shall ilso be appUcible to all le-sales under this ap^/tore 
Act which m ly be lendeied necessan b\ the clefmit ofanv 
purchasei 

‘ 11 . When the purchase-money shill ht%e been pud in Certificate 
full, the offlcei holding the sale shall give the puichasei a cei- 
tiflcite in the foim piesciibed in the Schedule annexed to this 
Act, and shall fuithei, on the purcb.isei making application " 

ind depositing the lequisite costs depute an ofDcer or amtn to 
put him in possession of the undei-tennie in the customarj 
mannei, and to publish the fact of the purchase to the culti- 
vatois of the lands compiised therein 

‘ 12 . Fiom the proceeds of the sale of the undei-tonure the proeeed«of 
ofiicei holding such sale shall repay to the 3 udgment-creditoi 
the necessaiy expenses incurred by him in procming it, and, 
aftei satisfsing the deciee in execution of whuh the sale was 
m ide shall hold the lesidue, if any, in deposit on account of 
the defaulting holdei of the undei-temue 

‘ 13 , An appeil sli ill lie to the Collector from my proceed- Appeal 
mgs of a Deputy oi Assistant Collector, if made within fifteen 
days , and to the Commissionei from any original pioceedings 
of a Collector uiidei this Act if made wjtinii thiit\ dajs fiom 
the date of the sile but no pioceedings under this Act shall 
be levei&ed oi modified in apped, except ui)on tlie gioiind of 
lrlele^ incN of the law, oi of such an iiiegulnritj in piocediire 
as, in tlie opinion of the appellate authority, has ciused lujuij 
to the intciests of one of the piitics to the suit in winch the 
deciee was passed 

‘ 14 . Noappeil is of i iglit sh ill lie fiom anj oidei pissed Powerof 
in appeal undei this Act, but a Commissionei in anj casein 
■wliicli an appt il has been heuxl a Collectoi, and the Board 
of l^e^enne in anj case in which an appeal has been heard by 
the Commissionei, iniy call foi the recoid at an> time within 
thiee months fiom the date of the oidei passed in appeal, and 
pass theieon such oideis is thej max think pioiiei 

‘ 15 . If anj sale of an undci-teimre shill, undei oithei of mcoterj by 
the two pieceding sections be set aside, the piuclnsei shall be 
entitled to leceixe bick the purchase-money with oi without 
inteiest, and ui such maiinei as the appellate or revising ^ 
authoiity maj in each instance diiect 


‘ Afl to the repeal of MCtion* lO to 16 in Laetern Bengal ut footnote oft p. 47 ante 
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50 THE BENG-AL BENT EECOVERY (UNDER-TENURES^ ACT, 1865. 

[Ben. Act 8 of 1865.] 

{Secs. 16-18. — Schedule.) 

Any order for the recovery of the purchase-money or inter- 
est, xDassed by such appellate or revising authority as aforesaid, 
may be enforced by the process in force under decrees for the 
recovery of arrears of rent. 

^16. The jiurchaser of an under-tenure sold under this Act 
shall acquire it free from all incumbrances which may have 
accrued thereon by any act of any holder of £he said under- 
tenure, his representatives or assignees, unless the right of 
making sucli incumbrances shall have been expressly vested in 
the holder by the written engagemen L under which the under- 
tenure was created or by the subsequent written authority 
of the xierson who created it, his representatives or assignees : 

Provided that nothing herein contained shall be held to 
entitle the purchaser to eject klmdJcast raiyats or resident and 
hereditary cultivators, nor to cancel bond fide engagements 
made with such class of raiyats or cultivators aforesaid by the 
late incumbent of the under-tenure or his representatives 
excejit it be proAred, in a regular suit, to be brought by such 
purchaser for the adjustment of his rent that a- higher rent 
would have been demandable at the time such engagements 
were contracted bj^' his predecessor. 

Nothing in this section shall be held to apply to tbe pur- 
chase of a tenure by the previous holder thereof, through whose 
default the tenure was brought to sale. 

^17. The purchaser of an under-tenure sold under this Act 
shall apply to the zamindar or other landholder, within fifteen 
days from the day of sale, to have his name registered in the 
zamindar ov other landholder’s books as the xmrchaser; and 
shall execute a kabuliyat on the same terms and conditions on 
which the under-tenure was held by the defaulter; and, if such 
application be not made within fifteen days, it shall be lawfuj. 
for the zamindar or other landholder bo sue the said xmrchaser 
under the previsions of clause 1 of section 23 of Act 10 of 1859.^ 

18 . {Indemnity). Bep. by the Bepealimf Act^ 1873 {12 of 
1873). 


^SCHEDULE. 

{deferred to in section 11.) 

I certify that .1 . B. has xDurchased, under Act 8 of 1865, the 
under-tenure {as specified in the notice of sale), and that his 
purchase took effect on the day of 

{being the day after that fixed for the last day of payment). 

(Signed) 0. D. 

Collector. 

1 As to the repeal of sections 16 and 17 and the Schedule in Eastern Bengal, see footnote on p. 47 
ante. 

* The Bengal Rent Act, 1859. It is printed in Vol. I of this Code. 
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(5) (o (9) (^Repealed.) 
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BENGAL ACT 2 OF 1866 


(The Calcutta Sububban Police Act, 1866).' 

(2Ist March, IS66.) 

An Act to ppovfde for the better regulation of the Police 
within the Suburbs of the Town of Calcutta. 

Wbeieas it is expedient to exclude tbe siibuibs of tlie town rreamvie 
of Calcutta from tlie general police-distiict of Bengal, and to 
make provision for tke better regulation of the police within 
the limits so excluded ; It is enacted as follows : — 

1. It shall be lawful for the Lieutenant-Govenior of Bengal^ suburbs 

to exclude the suburbs of the town of Calcutta, or any portion f/ornglnerai 
thereof, from the general police-district of the provinces subject poiiceJistnct 
to bis control ; and the limits of the tmct of country so 
excluded shall be defined in a notification to be published in 
the Calcutta Gazette, and the operation of this Act shall be 
confined to such limits:* 

Provided that it shall be lawful fo\* the said Lieutenant- 
Governor® froru time to time to alter sucli limits by such 
notification as aforesaid. 

2. For the suburbs of the town of Calcutta so defined as Police /or 
aforesaid there shall be a police-force, which shall consist of 

such number of officers • *, * and shall be otherwise constituted 
in such manner, as .shall be from time to time ordered by the 
•Lieutenant-Governor of Bengal.® 

shall be under the exclusive direction and control of the Com- of‘c"i^>s* 
missioner of Police foi the town of Calcutta, who may from time 
to time, -subject to the approbation of the said Lieutenant- Calcutta 
Governor,® frame such oixlers and regulations as he shall deem 
exxiedient relative to the general government of the force, the 
places of residence, the classification, lunk, distribution and 
particular service of the several members thereof, their insiiec- 
tion, and the description of arms, accoutrements and other 

1 ShoBT Title — T his short title was given b; the Repealing and Amending Act, 1903 (1 of 
1903), Sch J.— ieeVol 1 of this Code That Act is now knonn as the Amending Act, 1908— rirfe 
Act 10 of 1914, Sch II 

Legislative Pipers — For statement of Objects and Reasons, «e Calcutta Gazette, 1865, 
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THE CALCUTTA SUBURBAK- 


(JSecs. 4, 4 A.) 


[Ben. Aot S 


Appointment, 
etc., of force 
to rest with 
Commissioner. 


Duties of 
Police-officers. 


necessaries to be furnished to them, and all such other orders 
and regulations relative to the said police-force as the said 
Commissioner shall from time to time deem expedient for 
preventing neglect or abuse, and for rendering such force 
efficient in the discharge of all its duties. 

4 . The appointment of the members of the police-force 
shall rest with the Commissioner of Police ; and he may, at any 
time suspend or dismiss any member -of the force whom he 
shall think remiss or negligent in the discharge of his duty or 
otherwise unfit for the same. 

'4A. ( 1 ) It .shall be the clntj- of ever^^ Police-officer — 

(a) xDromi3tly to serve every summons and obey and 

execute every warrant or othei* order lawfully i§sued 
to him by competent authority, and to endeavour by 
all lawful means to give effect to the lawful com- 
mands of his sui)eriors : 

(b) to the best of his abilit^^ to obtain intelligence con- 

cerning the commission of cognizable offences or 
designs to commit such offences, and to lay such 
information and to take such other steps, comsistent 
with law and with the orders of his superiors, as are 
best calculated to bring offenders to justice or to 
prevent the commission of cognizable offences, oi 
the commission of non-cognizable offences within 
his view ; 

(c) to the best of his ability, to prevent the commission of • 

public nuisances : 

(d) to ax^prehend all persons whom he is legally authorizedo 

to aiDi^rehend, and for whose ai^x^reheusion there is 
sufficient reason; 

(/") to aid any other Police-officer, when called on by him 
or in case of need in the discharge of his duty, in 
such ways as w’ould be lawful and reasonable on the 
l^art of the officer aided ; 

(/) to discharge such duties as are imx^osed ux^on him by 
any law for the time being in force ; 

(f/) to afford every assistance within his x^ower to disabled 
or helx3less x^ersons in the streets, and to take charge 
of intoxicated x^ersons and of lunatics at large who 
apx)ear to be dangerous or to be incax3able of taking 
care of themselves ; 

(It) to take x3ronix3t measures to XR’ocure necessary helx> for 
any x^erson under arrest or in custody who is wounded 
or sick and, while guarding or conducting any such 
perso33. to have due regard to his condition ; 


* Section LV in.'erte<l by tlie Calcutta and Suburban Police (Amendment) Act, 11*10 (Ben. 
Ac; 0 of 1010), 5, in Tol. Ill of tlii« Code. 
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(i) to arrange for the proper sustenance and shelter of 
every person wlio is under arrest or in custody ; 

(/) in conducting searches, to refrain from needless rude- 
ness and the causing of unnecessary annoyance ; 

(k) in dealing with women and children, to act with strict 

regard to decency and with reasonable gentleness ; 

(l) to use his best endeavoni's — 

(i) to prevent any loss or damage by fire, and 

_ (ii) to avert any accident or danger to the public ; 

(m) to regulate and control the traflSc in the streets, to 

lirevent obstruction therein, and to the best of his 
ability to prevent the infraction of any rule or order 
made under this Act or under any other law for the 
time being in force for observance by the public in 
or near the streets ; 

(n) to keep order in the streets, and at and within public 

bathing, washing and landing places, fairs and all 
other places of public resort, and in the neighbour- 
hood of places of public worship duriiig the time of 
imblio worship : 

(o) to regulate resort to publi ' • -I 

landing places, to prevent . • • 

in public ferry-boats, and, i ' , . • , 

to prevent the infraction of any rule or order law- 
fully made for observance by the public at any such 
place or any such boat ; and 

(p) to perform all duties imposed on him by rules for the 

time being in force under this Act, in the manner 
and subject to the conditions therein prescribed. 

(2) All persons shall be bound to confonn to the reasonable 
directions of a Police-officer given in fulfilment of any of the 
said duties. 

(_J) A Police-officer may restrain or remove any person 
resisting or refusing or omitting to conform to, any such 
direction as aforesaid. 

5. For any lesser breach of discipline or other miscon- commi-sioner 
duct not requiring the suspension or dismissal of the offender, £Lbes 
a member of the Police-force may be fined by the Commissioner of discipline 
any sum not exceeding one-half of his montlily pay. 

6 . (Additional penalties fornegUct of duty, etc.). Rep. hj) 
the Calcutta and Stil)urba?i Police (Amendment) Act, 1910 
(Ben. Act 3 of 1910), s. 34. 

7. No member of the Police-force to be enrolled under this police not to 
Act shall be at liberty to resign his office, or to withdraw 
himself from the duties thereof, unless expressly allowed so to 

do in writing by the Commissioner, or unless he shall have 
given to the Commissioner six months’ notice of his intention 


On enrolment, 
Police-officer 
to receive 
certificate. 


Police-officers 
prohibited 
from other 
employment. 


Offences bj’ 
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il a iiienibej' of tlie inoiiuled branch of the said force, and 
two months’ notice if a member of any other branch ; 

and every member of the said force who slialJ so resign or 
withdraw himself without such leave or notice shall be liable, 
on the order of the Ooinmissioner, to forfeit all arrears of pay 
then due to him, and, on the sentence of a Magistrate, to pay a 
fine not exceeding fifty rupees, or to undergo imi)risonment of 
either description for 'anj" term not exceeding two months. 

8 . Every member of the Police-force shall receive on his 
enrolment a certificate in the foi’in hereunto annexed, under 
the signature of the Oommissioner of Police, by virtue of which 
he shall be vested with the powei's, functions and privileges 
of a Police-officer. 

Such certificate shall cease to have effect whenever the 
person named in it is suspended or dismissed, or otherwise 
removed from employment in the force. 

^ 8A. The Commissioner or a Dei)uty Commissioner of 
Police shall not, without the permission of the Lieutenant- 
Governor, * and a Police-officer of lower rank than that of 
Deputy Commissioner shall not, without the ’jiGrmission of 
Commissioner of Police, 

either as jirincipal or agent, — 

(a) engage in any trade, or 

(5) be in any way concerned in the ijurchase or sale 
of any immovable j)i'op®i'i’y within the town or 
suburbs of Calcutta or of any interest therein, or 

(c) hold any office or practise any profession or engage in 
any employment whatever other than his office or 
duties as such Police-officer. 

^ 8B. Any Police-officer who — 

(a) contravenes any provision of the last foregoing sectionr 

or 

(b) is guilty of cowardice, or 

(c) is guilty of any wilful breach or neglect of any 

provision of law or of any rule or order which it 
Is his duty as such Police-officer to observe or obey, 

, or 

(d) is guilty of any violation of duty for which no punish- 

ment is expressly provided by any other law for 
the time being in force, 

shall be liable to imprisonment, with^ or without hard labour, 
for a term which may extend to three* months, or to fine which 
may extend to one hundred rupees and which may be deducted 
from any salary due to him, or to both. 

■w’ere inserted by the Calcntta .and Suburban Police (Amendment) Act. 
1010 (Bon. Act S of 1010), s. 7, in Vol. Ill of this Code. 

l\ow the Governor in Council of Port Tfilliam in BenRal— Jec the Bensral. Bihar and Orhea 
und Assam Laws Act, 1012 (7 of 1012), s 3, and Sch. D, item 1, in Vol. I of tfiis Code. 
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‘ 8 C. Any Pohce-oflicei who — ^cx3tlo^ 

(a) Without la%\ful antliout> oi icisoinble ciuso, entei*s 

01 seaiches, oi causes to be enteied oi so ached, any •Jetcntjon 
building, vessel, lent oi place, 01 
(h) ve\ationsly and niineccssinlj sci/ts the piopeU3 of 
anj 

(c) Nexatioublj and uui)cct'>& iiiU detains, seaches oi 
aixests lily poison, OI 

(c?) \e\atiou 9 l 3 and unnecessiiih deltas foiwanling an^ 
jieisou iiiested to a Magistrate oi to aiiv othci 
authoutj to v,hoiu he is legilh bound to foiwaid 
such xieison, oi 

(<?) oflers an}’ unnecessin x»oi 30 inl \ loleiite to aiij i>oison 
in his custod} , oi 

(/) holds out to in accused poison aii} tine it oi luomiso 
not ^^alralltod b\ ln\. 


aliall be liable to imtuisoiimciii, with oi \\iihoul had liboiu, 
foi a teimvlucli ma) e\.tcml to si\ months, oi to line Inch 
liny extend to five hundied luiiecs oi to botli 

* 8 D« Any pcisoiM\ho Knowingl} nnkts a ialso statement laNetut 
01 uses ii filse doemneut foi the puipose of obtaining foi lament 
iumsolf 01 anj otliei empIoMncnt oi ickiso fioin cm- mem or * 

Xilovnient is a Police-oihcei, shill be liable to impijsonmcnt, 

" with or NMthout li inl J iboui, foi i teiin \\hich ma} exloml to 
tliice months, oi to fine which ina} estemd to one htiiuliid 
nipees, or to both 

9 . Ij\ci} memhoi oi llic Police-foicc wlio shill ht dis- i n«it; r© 
iiusstd £iom 01 fihiU ceisc to hold and txeiciso Ins ofiicc and 

who sh ill not foithwith dolnei iij) bis loitihcite and all the iravtnn;. 
clothing, iccoutiemcnts and ix>X)oin(mcnts uid olliei netts- * 
suics winch ill i\ hi\o been supplieil to bim foi iheexLcution 
ofhisdut} to tbo Comipissionci oi to sutli pei-son and it sucli 
time ami 1)1 icc as slull be diiccted b} the s iid Commissionoi, 
sli ill ho liible, on comiction befoie a Magistrite, to impiison- 
ment of oithci descuptioii foi aii\ teim not e\conlnig one 
month 

And it shall be liwful foi the Commthsionei, oi foi an\ 
Migistiatc, to issue Ins warrmt to st n-cb foi and ^ei/e nil the 
clothing, nccoutioinoiits appointments and othei nccissuics 

which shill not he so deliiered o\ei, wheie\ci the s nne m n 
be found 

10 . {Stfpf/atinita/to/i rtttid) Ifep hy the Calcutta ami 
Stdnuhan Police (Supn(fmiuation Vumt) Act, lOUj (Bcu 
Act G of ms) 


» S-c l II I'D l i t! r tile litjTil S lurU Te iAc'n lmr*nt) \c 1* ^ 
1ft Sot nO) » 7 In N ol ni ®i tSUl Klf 

i » »• in.frtfa 1 j the e*lroit» * J • li-> p li>*f(AnfiiJirifr ) If* ’ 

Act3cfl'»10) • ^ inlo! lUcftn'lol* 
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11. (Disposal of proceeds of certain fines, etc.). Hep. bp 
the Calcutta and Suburban Police (Superannuatio)i Fund) 
Act, 1S90 (Ben. Act 1 of 1S90), s. 3. 

12. The Coiumi.ssioiicr of Police may, of liis owm aiitlio- 
rity, aijpoint special Polico-onicers to assist on any temjioj’ury 
emergency. 

13. Every special Polico-ollicer so appointed sliall h.ive the 
same iiosvers, xirivileges and proleclioii. and shall be liable to 
iierform the same duties, and slnill be amenable to the same 
penalties, and be subordinate to the sfime authorities, as the 
ordinary officers of police. 

14. If any xierson. being appointed a siiecial Police-officer 
as aforesaid, shall, without sufficient excuse, neglect or refuse 
to serve as such, or to obey such lawful ojtler or direction as 
may be given to him for the performance of his duties, he shall 
be liable, upon conviction before a Magistrate, to a fine not 
exceeding fifty rupees for every such neglect, refusal or 
disobedience. 

15. The Commissioner of Police may also, if he shall think 
lit, on the application of any i^erson, showing the nocessit.y of 
it. appoint any additional number of Police-officers to keep the 
peace at any place within the limits of the oi'feratioji of this 
Act. at the charge of the person applying, but subject to the 
orders of the said Commissioner, and for such time as he shall 
think fit : and every such Police-officer shall receive a certifi- 
cate. by virtue of which he shall be vested with all the powers, 
privileges and duties of the Police-officers belonging to the 
ordinary force : 

Provided that the jjerson upon whose application such 
appointment shall have been made may, upon giving one 
month’s notice in writbig to the Commissioner of Police, 
require that the Police-officers so apiJointed at his exj)eiise 
shall be discontinued, and thereupon the said Commissioner 
shall discontinue such additional Police-officers; and all 
moneys received by the Commissioner for the i^ayment of any 
such additional Police-officers shall be accounted for by him. 

^ 15A, (1) Subject to the control of the Lieutenant-Govern- 
or, the Commissioner of Police shall, by order, — 

(а) constitute such and so many Police divisions as he 

thinks fit; and 

(б) sub-divide such divisioiis into such and so many 

sections as he thinks fit, and 

(c) define the limits and extent of such divisions and 
sections. 


(5) Every such order shall be published in the Calcutta 
Gazette and in the manner prescribed by this Act for the 
publication of public notices. 


» ""'as inserted by the Calcutta ar 

Act 3 of 1910), s. 9, in Vol. HI of this Code. 
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(S''cs. 15D-J7,) 

MSB. WJioever, without satiqf.ictorv cxcu'^o, wllfiillv 
cntci*R or remaiim in or n[ion any dwelling-hou^e or private 
premise'? or any land oi gionturatt.ichcd tlmreto, or any 
ground, building, inonumont or structure belonging to the rrV-*^,t\e 
Governmont or ni)j>roprintcd to public purposes;, or any vehicle, 
boat or vessel, .shall, wJjcther he cans; s any aetual damage or 
not, be liable to fine which may extend to twenty rupees. 

16. A Police-ofTicer may arrest without n warrant — Armb<-r«'o 

t - 1 racie . 

any person found, between sunset and stiniiso, armed with 
any dangerous or oirenslve instrument whatsoever, 
with intent to commit any otrence against the person 
or property of another; 

any reputed thief found, between sunset ami sunrise, on 
Imaitl any ve.ssel or boat, or lying or loitering in any 
baza)\ .street, * • *3*attl, thoroughfare or other 

place, who shall not give a satisfactory ncemint of 
himself; 

any person found, between sunset and sunrise, having his 
face covered or otherwise disguised, with intent to 
commit any such ofTence.sas afoi-esald; 
any pci'son found, between sunset and sunrise, in any 
dwelling-house or other building whatsoever, without 
being able satisfactorily to account for bis presence 
therein ; and 

any person baViiig in his possession, without lawful excuse 
(the proof of which excuse shall bu‘ on sucli person), 
any implemcut of honse-breaking ; 

and sneb pei*son shall be liable to imprisonment, with or 
without hanl labour, for a term not cNceeding three months. 

*17. (J) 'When file Commi«sloiier of Police receives infor- rowfio 
mation that any house, room or place — 

(rt) is U‘*ed ns a brothel or disoitlorJy house, or for the 
juirpose of carrying on (he business of a common 
prostitute, in the vicinily of any educational Insti- 
tntion or of any boanling-hoiicc, hostel or mess ukc<I 
or occniiied by student.*, or of any jilaco of public 
worship or reert'ation. or * 

(?;) Is used as, or for tlie pnr|K)so, aforcs:iid to the annoy- 
ance of respectable Inhabitants of the vicinity, or 
(c) is used n^, or for the i>tiri»0M% afon‘s.dd on any main 
thoroughfare ■\Nhich has Ik'cii imtilhd in this l>ciinlf 


IMI bir Of Pv’tr- '--r-!) Ar*. 

\rt 3rf 1'^ in \r! Ill f' 

• riy in* K, »*• trsf-l’-l i. itf e«lrs,t!« »».* 

Alt ITUMafn 

• 'p-.f.f •«<*i B* 17 A. na **1 ire it* i? 

»• 1 hjSojUa Art. 1%*: <tv- Art S 7>, *,T l» Vc| III 

cf ttS 


\ 




60 


THE CALCUTTA SUBURBAN 


[Bon. Acta 


(Secs. 17A, 17B.) 

by the Lieulenant-Goveriior^ on the rccominemliition 
oi the Municipal Commissioners, or 

(d) is used as a common place of assign atioii, 

he may cause a notice to be served on the owner (if in 
occupation), lessor, manager or occupier of tlie iiouse, room or 
place to appear before him either in ])erson or by agent on a 
date to be fixed in such notice, and to sho\Y cause why, on the 
grounds to be stated in the notice, an order should not be passed 
for the discontinuance of such use of the house, room or place. 

{2) IC on the date fixed, or on any subsequent date to 
which the hearing may be adjourned, the Commissioner of 
Police is satisfied, after making such inquiry as he deems fit, 
that the house, room or place is used as described in clause {a), 
clause (l>), clause (c) or clause (d) of sub-section (I), ns the case 
may be, 

he majq by written order, direct such owjmr, lessor, manager 
or occupier, within a period to be stated in such order, not less 
than ten days from the date thereof, to discontinue such use. 

(3) Por the purposes of an inquiry under sub-section (2), the 
Commissioner of Police may depute a Deputy Commissioner of 
Police to make a local investigation, and may take into consi- 
deration his report thereon. 

(4) The decision of the Commissioner of Police that a house, 
room or xfiace is used in any manner, or for any x>uiq)ose, 
described in clause icC), (h), (c) or (d) of sub-section (1) shall be 
final, and the legality or propriety thereof shall not be ques- 
tioned in any trial or judicial xn'oceeding in any Court, 
naityfor ^17 A. If aiiy pei'soii against whom an order has been 
ach of x^assed by the Commissioner of Police under sub-section (2) of 
the x)receding section uses the house, room or x^lace in a manner 
which contravenes such order after the imriod stated therein, 
he shall be punished, on summary conviction before a Magis- 
trate, with a fine which may extend to twenty-five rux^ees for 
every day after the expiration of the said period during which 
the breach continues, and shall, on second conviction, be liable 
to simple imprisonment which may extend to three mouths in 
addition to, or in lieu of, any fine which is imposed under this 
section. 

Power of ^ Notwithstanding anything contained in any other 

time being in force, the owner or lessor of any house, 
se room or i)lape, against the lessee, tenant or oceux^ier of which an 

order has been passed directing the discontinuance of the use 
thereof as a brothel or disorderly house or for the pniq^oses of 
carrying on the business of a common prostitute, or as a coininon 
place of assignation, shall be entitled forthwith to determine 
' such lease, tenancy or occupation. 

1 Now the Governor in Council of Fort William in Bengal— see the Bengal, Bihar and Orissa an 
Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch, D, item 1, in Yol. I of this Code. 

3 See foot note ^ on page 69, ante. 
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(Secs nO-19) 

>17C. (1) Tlie Coinmissionei of Police may, upon complaint *<> 

made to him in writing by any peison, by wiitten older direct 
the discontinuance in any place of music oi singing, the beat- wr- 

ing of di urns or toir-toms, and the blowing oi sounding of 
horns ox othei noisy instruments, if he is satisfied that the 
same is a nuisance and ought to besummaiily stopped eithei on 
account of the dangeious illness of, oi because it seiiously 
mteifeies with the leasonable occupation of, any peisoii lesi- 
dent oi lawfully engaged in the ueighbonihood 

Piovided that in anj case where tlie discontinuance of music, 

01 other sounds as afoiesaid, is so oideied, it shall be lawful foi 
a Alagistrate, upon the complaint of any x^eison aggiie\ ed, and 
if satisfied that the Older complained of IS unieasonable under 
the ciicumstances, to altei oi leveisesuch Older as he deems fit, 
and the Commissionei of PoJ ice shall gne effect to any such 
alteiation or reveisal 

Provided also that nothing in this section shall ajiply to 
music 01 othei sounds as aforesaid in an> place of imblic 
woiship, 01 on the occasion of aiij leligious obseiwance or 
ceremony 

(5; Any person who contiavenes» an ordei of the Commis- 
sioner of Police passed undei sub-section (i) shall be punished 
with a fine which may extend to one bundled lupees 

18, ‘Whoevci hasorheeps an} hotel, tavein, punch-house, Penah* 
ale-house, arrack or toddy shop, oi place foi the sale oi con- keepinp hotel, 
sumption of gamay chandUy oi other piepaiation of opium, 

hemp 01 othei intoxicating ding, jilant oi substance, 

or has oi keeps any coffee-house, boaiding-house, eating- 
house, lodging-house oi otlici place of public lesoit and enter- 
tainment, wWoin xiiovisions, Iiquois or icfresbments are sold 
or consumed (wbethei the same be kept oi ictailed therein or 
piocuied elsewheie), 

without a license to be obtained in the mannei heieinafter 
mentioned, 

shall be liable to a fine not exceeding fifty inpces foi ovei} 
day that the said house oi place of eiiteitainraent is kept oiion, 
or the sale of piovisious, liquois or leficshments is continued, 

Without the necessaiy license 

Provided that nothing in this Act shall apjily to the sale, in 
leasonablo quantities, of any drug, plant or substance in any 
chemisPs or druggist’s shop foi medicinal purposes only 

19. No license shall be granted undci the provisions of ixcwe ii«b»e 
Act 21 of ISoG {to consolidate and amend the law ‘i elating to 

the Ahkari’) cvemic in the Piestdency of Toil Wtlliam tn 
Bengal),* unless the jioison applying foi such license shall 
pioduce a ceitificatc from the Commissioner of Police, stating Poii« 
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tliut a license may be granted to him for the sale of spiritaoiis 
liquors or iiitoxieaiing\lrug.^. as the ease may be. without risk 
or detriment to the preservation of peace and gootl t>i\{er. and 
containing a full statement of such eoudifions us may have 
been imposed and shall have remained in force, under the pro- 
visions hereinafter contained, at the date when such license 


shall be granted. 
Nfo license so 


trraiuei shall be renewable vdthout a i’resh 


certificate as afoiTsaul. previously obtained from the Commis- 
sioner of Police. 

[The Commissioner of Police shall, in granting or refusing 
certificates under this section, be subject to th.e direction and 
control of the Lienteuaiit-Governor.-] 

20 . It shall be competent to the C-^mmissioner of Police, 
subject to the direction and control of the said Lieutenant- 
(Tovernor.* to limit, in such certificate as afore.sauL the period 
for which the licence may be granted, and also to fix such 
conditions^ us he may deem necessary for securing the good 
behaviour of the keepers of tlie houses and places of entertain- 
ment as iiforesaid. and for the prevention of drunkenness and dis- 
order among the persons frequenting the same, and from time 
to time to vary such conditions, subject to such dii-ection and 
control as aforesaid : and no license trained under th.e said Act 
21 of 1856^ shall be valid unless it shall contain such con- 
ditions as shall iiave been imposed and shall remain in 
force for the time bsing under this section. 

21 . TThenever any license gnin ted as aforesaid shall have 
ceased to have effect, it shall be lawful for the Commissioner of 
Police to order the x^ei-son to whom such license shall have 
been granted to remove or cause to be removed any sign-board 
or other notice which such person might have been theretofore 
bound, under the tenns of liis said license, to keep ainxed on or 
near the house or place of public resort or entertainment for 
which such license had been granted : and any person who shall 
fail to obey any such order forthwith shall be liable, on convic- 
tion, to a ffne of ten rupees for every day thereafter during 
wlilcli he shall so fail. 

• 22 . The Commissioner of Police may. at his discretion, 

from time to time, grant licenses to the keevfers of such houses 
or places of public resort and entertainment as aforesadd for 
which no such license as is specified in the said Act 21 of 1856 * is 
■■ required, upon such conditions.^ to be inserted in everv such 


xc.es? 'v=-erc5 


^ccirs- 1 rackets, s. I?, sees:; rrtfd icr : ze 


creer azd c»Mtrcl cf the ssii L;e'tt«za=.t'<5-fre-i:zr “ bv ;he Czicztts zz 
izezt) Act. 1?1C‘ (.Baz. Act 5 cf s. il. tz '''ch Hi cf this Coze. 

No'S- the Goterzer iz Cozzcfl of Sett Vfafziz iz Bezzzl — it? the 
Kzi Assarz Act.tSXh of i9XS.}-s.S.sz!xSch. U.itezt 1, tzTc'.' 


. ?c!fze {Atzezz- 


^Fct cozintt: 
n. po. SS to IW. 

* Act f 1 of l?c^ Tvas rere 
trhith hzs fceez repeated azd 
tefetezee shczlf, zz” be 
nioftrdsCcde. 


czzer 


£0 azz 2S. r*; the SezzzI Ez 


Sezzzf. Btzzz szz Otf?ez 


„ Vszz 


3 ai ZJ. i! 




1 c'.. 


sued bv the Bezzsl Excise azd Idcszsfzr Act, IST? (Bez. Act 7 c- 
re-ettsctedbytzsSezzzISxtz=e 4ct, 1903 (Bez. Act 5 cf 1S03>, Ltd 
cozstrzed as a tefetezta to the nttet Act — rn s, 6 f S) thsreef. r:’ Vc'"" 


^ri866.] 


POLICE ACT, 1866 


63 


(Secs. 2S-33) 

liceii->e as lie, with the aanctiion of the <?aid Lieutenant- 
Go^einoi ^J'lom time to time shall ortlei, foi secuiiiig the good 
behavioui of the keepeis ol the said houses or places of public 
lesoit or enteitaiiiment, and the i)rc\entioii of drunkenness and 
disoulei among the peisona fiequenting or using the same , and 
the said licenses may be granted b> t'le said Commis&ionei foi 
any teim not e\ceediiig one year 

23. Any peison committing a breach of an 3 of the condi- 
tions of a license gianted either under section 19 or section 22 dition of 
of this Act shall, on conviction befoie a Magistiate, be punish- 

able by a fine not exceeding one hundred lupees, and such fine 
shall be recovered fiom the peisou licensed notwithstanding 
that such bleach may have been owing to the default or 
caielessness of the setvuit oi ^other peison in charge of the 
shoj) 01 place of sale 

Any person so convicted shall also be liable to the foifeitiiie 
of his license, at the discretion of the Commissioner of Police, 
subject to the duection and control of said Lieutenant- 
Governor^ 

24. Foi eveiy ceitiflc ite or license granted bj the Com- reeforcerti 
missioner of Police undei this Act theie shall be levied a fee of 

two rupees 

25 to 30. (Penalty for otvnmg or keeping, or having 
charge of, common gaming house, et , pen xlUjfor being found 
playing in common gaming house , power to authorize entiy of 
common gaming-house for search and seizure, evidence of 
house being common gaming-house , on conviction jor keeping 
common gaming house, instruments of gammy to he destroyed, 
etc , proof of playing for stales unnecessary, witnesses in- 
demnified) Jiep by the Bengal Public Gambling Act, 1867 
(Ben Act 2 of 1867), s 17 

31. (Poi tion of fine may he paid to tnfoi mer) Pep by the 
Repealing and Amending Act 1903 (1 of 1903), now knoiin as 
the Amending Act, 1903 — vide Act 10 of 1914, Sch II 

32. (Gambling in the sti eets) Rep by the Bengal Public 
Gambling Act 1867 (Ben Act 2 of 1867), s 17 

33. If any piopeity ausweiiiig the description set foith m Pawnbrokers 
any information which sh ill be given by any Police ofiicer changers to 
to any panubrokei oi deilei in seoond-iimd property, or 
money-clianger, legarding piopeit> stolen oi fraudulently ^n^ty^for 
obtained, shall then be or theieiftei come into the possession “sieo 

of, 01 be offered in pawn oi foi sale or change to, such pawn- 
bioker, dealer oi moiiey-changei, he shall, without unnecessary 
delay, give information to that effect at the nearest ’ [police- 
station,] and shall also state the name and address giaenhy 
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the party by whom the same was offered, or from whom the 
same was received : 

Provided always that, in the case of wearing apparel or 
other articles which it may be difficult for such jiawnbroker or 
dealer to trace out and identify, no fine shall be exigible in 
resiDect of not reidorting such articles, unless it shall ajijiear to 
the Magistrate that such articles had been knowingly concealed 
by such pawnbroker or dealer. 

^33A. (1) Whoever has in his i^ossession, or conveys in 
any manner, or offers for sale oi- xmwn, anything which thei'e is 
reason to believe to have been stolen or fraudulently obtained, 
shall, if he fails to account for such xiossession or act to the 
satisfaction of the Magistrate, be liable to fine which may 
extend to one hundred ruidees, or to imi^risonment, with or 
without hard labour, for a term which may extend to three 
months. 

(3) If any pei’son charged under sub-section (1) in respect of 
any thing declares that he received such thing from some other 
person, or that he was eniifioyed as a carrier, agent or servant 
to convey such thing for some other person, 

the Magistrate, after such further inquiry (if any) as he may 
deem necessary, may summon such other person, and any 
former or pretended X3urchaser or other iDerson through whose 
possession such thing is alleged to have passed, to appear 
before him, and may examine such x^erson and any witnesses 
who are jDroduced to testify to such receipt, emi^loyment or 
X)ossession ; 

and, if it appears to the Magistrate that any such person had 
ipossession of such thing and had reasonable cause to believe 
that it was stolen or fraudulently^ -obtained, the Magistrate 
may punish him with fine which may extend to one hundred 
rupees, or with imprisonmont, with or without hard labour, 
for a term which may extend4o three months. 

34. Whoever shall manufacture gunpowder or, without a 
. license from the Commissioner of Police, sjiall have in his 

]30Ssession, in any house, shoj), warehouse or other building, 
at any one time, a greater quantity of gunjjowder than ten 
I)ounds, shall be liable to a fine not exceeding five hundred 
ruxDees, and also to forfeit such guniDowder so manufactured or 
Ijossessed, together with the vessel or recejitacle in which it 
may be contained. 

35. (Licenses by Commissioner for sale and deposit of 
gunpowder , etc^. Rep. by the Calcutta and Suburban Police 
(Amendment) Act, 1910 (Ben. Act 3 of 1910), s. 34. 

Commissioner of Police may grant to any person 
a license for the transit and carrying of gunjiowder from one 
X^lace to another, in such manner and in such quantity as he 

-iV? the Calcutta and Suburban Police (Amendment) Act, 3910 (Ben. 

Act d o! 1910), p. 18, m Yol. Ill of this Code. 
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(Sec, 39 A.) 

(2) Tlie Commissioner of Police may also, subject to lire 
control of tbe Lientenaiit-Governor^ wbcnever and for such 
time as be may consider it necessary to do so for the 
X3reservation of tbe x^nblic peace or x^Bblic safety, by noti- 
fication, XBiblicly promulgated or addressed to indivkluals, 
prohibit — 

(i) tbe carrying of swords, spears, bludgeons, guns or 

other offensive weapons in any public xpbice ; 

(ii) tbe carrying, collection and preparation of stones 

or otbe]‘ articles intended to be used as missiles, 
or of instruments of means of casting or impelling 
missiles ; 

(Hi) tbe exhibition of x^ersons, corpses, figures or effigies in 
any public x^lace ; and 

(iv) tbe i^ublic utterance of cries, singing of songs or 
X)laying of music. 

(3) 1 be Commissi oner of Police may also, subject to tbe 

control of tbe Lientenant-G-overnor ^ whenever and for such 
time as be may consider necessary, by notification, x>Eblicly 
promulgated or addressed to individuals, xH’obibit tbe deli- 
very of x^ublic harangues, tbe use of gestures or mimetic 
representations, and the exhibition or dissemi- 

nation of pictures, symbols, placards or any other object or 
thing, which — 

(i) may be of a nature to outrage morality or decency ; 

or 

(ii) are likely, in tbe opinion of tbe Commissioner of 

Police, to inflame religious animosity or hostility 
between different classes, or to incite to tbe com- 
mission of an offence, to a disturbance of tbe x^ublic 
peace, or to resistance to, or contemx)t of, tbe law or 
lawful authority. 

(4) Tbe Commissioner of Police may also, by order in 
writing, prohibit any procession or x^ublic assembly, whenever 
and for so long as be considers such x^robibition to be necessary 
for tbe XJreservation of tbe public peace or public safety : 

Provided that no such x^robibition shall remain in force for 
more than seven days without tbe sanction of tbe Lieutenant- 
Governor b 

(5) Tbe Commissioner of Police may also, subject to tbe 
orders of tbe Lieutenant-Governor^ by public notice, tempo- 
rarily reserve for any x^ublic x^urxiose any street or public 
place, and x)robibit persons from entering tbe area so reserved' 
save under such conditions as may be prescribed by tbe Com- 
missioner of Police. 
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(Secs. 39B, 39G) 

(6) AVlioever contiavenes any cUiection, ordei or piohibi- 
tion lawfully given or made under tins section shall be 
liable,— 

(t) if the diiectioii, oidei or piohibition weie given oi 
made undei sub-section (i) oi sub-section (5) — to 
fine which ina^ extend to one hundiecl lupees, oi 

(it) if the pioliibitioii were made under sub section (2), 
sub-section (5) oi sub-section (4) — to imxinsonment, 
with 07 without haid laboui, foi a term which may 
extend to one month, oi to fine which may extend 
to one hundred rupees, oi to both. 

^39B. (1) Whenevei a notification, ordei in wiiting oi r-nforcement 
public notice has been duly issued under sub-section (5), sub- 
section (5), sub-section oi sub-section (5) of the hist fore- theiaotfor^ 
going section, then — going sectj^n 

(a) in the case of a notification issued undei clause (i), 

clause (ti) or clause (m) of the said sub section (2), 

01 in the case of a public notice issued under the 
said sub-section (o), — any Magistrate or any Police- 
offlcoi, 01 

(b) in the case of a notification issued under clause (iv) of 

the said sub-«iection (2), oi under the said sub-section 
(5), or in the case of »in older issued under the said 
sub-section (J), — any Magistrate or nnj Pohce-ollicer 
of 01 above the lanK of Sub-Inspector, 

may lequiio any person acting or about to act contraiy 
theieto to desist or to abstain from such action, and, in case of 
refusal oi disobedience, may ariest such person 

(2) Anj Magistiate oi Police-ofiicei acting undei sub-section 
(f) may also sei^e anything used or about to be used in contia- 
vention of such notification, oidei oi notice as .ifoies.iid, and 
anything so seized shall bo disposed of as anj Magisti ite 
having jurisdiction may older 

^39C. (J) Foi the luu pose of pieventing s^^iious disordei power to gue 
01 manifest and imminent dangei to the persons assembled at 
any place of public amusement, or at any assembly oi meeting aiJ^erat 
to which the public aie invited oi which is open to the iiuhlic, 

the Police-officer of highest raiih, supeiioi to that of Head amoRement, 
Constable, who is present may, subject to such lules, directions 
and ordeis as may have been Iiwfully made, 

give such leasonable diiections as he maj think necessary 
as to the mode of admission of the public to, and foi secuiing 
the peaceful and oideily conduct of peisons attending at, sucli 
place, assembly or meeting , 

and all persons shall be bound to confotin to such duections 
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or exhihifc any sorerf, wounds, bodily ailment or de 
formity with Dm object of exciting cWy or S 
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no\ statement or pretence.? • ^ 

(18) wliOGver wilfully’- and indecently exposes his person 
or commits a nuisance by easing himself. ’ 

Lientenaiit-Grovernor may, by notiden- 
tioii 111 the Calcutta Crazette, declare any Institution, situated 

Calcutta or in the suburbs thereof, to be 
c Refuge for the reception of aged, inSrm or incurably diseased 
persons convicted under clause (ir) of section 40, and intenced 
to luijiijsonmejit under section 48 in lieu of payment of any 
fine imposed under the said section 40 ; 

and may, bj’’ like notification, cancel any such declaration 
^ (2) When any such person is so convicted and sentenced 
to imprisonment for any term, the Magistrate may^ by written 
order, direct that he be talcen to, and detained for the said term 
in, any Refuge notified under sub-section (1), instead of being 
imprisoned. ® 
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^ (3) If any such person escapes, before the expiration of 
the said term, from a Refuge to which he has been so taken, the 
Magisti’ate may cancel the order made under sub-section (1), 
and may direct that the said person shall be imprisoned, with 
or without hard labour, for the unexpired portion of the said 
term. 

® 41. Whoever is found drunk and is incapable of taking- 
care of himself, or is guilty of any riotous or indecent 
behaviour, in any public street or thoroughfare, or in any place 
of imblic amusement or re.sort, shall be liable, on summary 
conviction before a Magistrate, to a fine net exceeding twenty 
rupees, or to imprisonment, wdth or without hard labour, for a 
term not exceeding eight days. 

c 41 A. Whoever, in a'lniblic place, solicits any ]ierson to 
immorality, to the annoyance of the person solicited or of any 
two or more of the inhabitants or passers-by, shall be liable, on 
summaiy conviction before a Magistrate,, to a fine not exceed- 
ing fifty rujiees, or to imjirisonmeiit, with or without hard 
labour, for any period not exceeding eight days. 

42. It shall be lawful for the Commissioner of Police, by 
order in writing to be affixed at the princiiial jiblice-stations, 
and also to be jniblished in some jiublic newsxiaper, to apiiomt. 


I Section 40A(7) was inserted by the Calcutta and Suburban Police (Amendment) Act, 1310 

(Ben. Act 3 of 1910), s. 19, in Vol. in of this Code. . „ , uitnr and Oris«a 

3 NowtheGovernorinCouucilof Fort William lu Bengal— wc the Bengal, Bihar .and Ur . 

and Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch. D, item 1, m orders 

3 For a notification issued under section 40A, see the Bengal Local Statutory Bales , 

Sub-sec^Ly(>) and (3) of s. lOA wei« inserted by the Calcutta and Suburban Police 

(Amendment) Act, 1910 (Ben. Act 3 of 1910),_s._ 20, in Vol. HI of this Code Snb.irhan Police 
3 This section was substituted for the original s. 41 by the Calcutta and bnb 

(Amendment) Act, 1886 (Ben. Act 2 of 1886),?. 2, post, p 977. / a Act 1895 (Ben. - 

6 Section 41A was inserted by the Calcutta and Suburban Police (Amendment) Ac , 1 K 

Act 2 of 1895), s. 2, in Vol. Ill of this Code. , ^ - 
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from time to time, certain periods within which any dogs 
found straying in the streets, or beyond the enclosures of the 
houses of the owners of sucli dogs, may be destroyed. 

^ 43. (i) Subject to the restrictions imposed by clause (6) 
of sub-section (7) of section 39B in the case of offences there 
leferred to, any Police-o,fficer may arrest without a warrant 
any person committing in his presence in any street or public 
place any offence punishable under — 

(a) any section of this Act other than section llA. or 

(b) any rule made under this Act, or 

(c) any other law for the time being in force, 
if such person, — 

(?*) after being warned by a Police-officer, persists in 
committing such offence, or 

(ii) is unknown to such Police-officer and, when asked 

by such Police-officer to give his name and address, 
refuses to give the same, or gives a name or address 
which such Police-officer has reason to believe to 
be false, or cannot then and there ascertain to bo 
true, or 

(iii) is unknown to such Police-officer, and his name and 

address cannot be ascertained then and there, and 
he refuses to accompany the Police-officer to a 
police-station on being reqnij^d so to do. 

Ezplanation.-~'£hia sub-aection does not restrict the exercise by ony Police.officer of 
any power of arrest conferred upon iiioi by aoy other law. 

^ (5) Should the true name and residence of any such person 
not be nscertiuned within twenty-four hours from the time 
of arrest, or should he fail to execute a recognizance for his 
appearance before a Magistrate, or, if so required, to furnish 
sureties, he shall forthwith be forwarded to a Magistnde having 
jurisdiction. 

’43A. Any Police-officer above the rank of native con- 
stable, and such other officer as the Local Government or the 
Commissioner of Police may specially appoint in that behalf, 
may, at the instance of any person aggrieved, arrest without 
warrant any person who in his sight and in a public place 
solicits any person to immorality, to the annoyance of the 
person solicited or of two or more of the inhabitants or 
passers-by, if the name and address of such per?on be unknown 
to him and cannot be ascertained by him then and 
there. 


I This Mctloa 43(J) was sabstituted for CCcsnta 

Police {Amendment) Act. 1910 (B«n Act 3 of sia Cof- — 
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Arrest of 44. WhoGvei’ coiiiinits ail olTcnce on or with respect' to tiic 
person fCom^ persoii 01' pi’opcrty of another, or in committing an ofrencc 
offence with imdei’ tliis Act, iiijiires 01' damnges the person or projicrty of 
pe^rn or another, may, if’ liis name and address be nnknown, be 
proper^' of apjirehended’by the person inpired. or by any person wlio may 
be using tiie property to which tlie injury may be done, or by 
the servant oi either of such jiersons or by any person 
authorized by or acting in aid of liini, and mav be detained 
until he give his name and address, and satisfy sucli person that 
the name and address so given are cori'cct, or until lie can be 
delivered into the custody of a Police-oilicer. 

Persons 45. Every person taken into custody without a warrant liy 
Sody '"bj a Police-oiTicer under this Act sliall be taken to the nearest 
poiice-offio er f [police-station] in order that such ]ierson may be detained 
ranf^mV be ^mtil lie can be brought before the Magistrate or until lie shall 
detained in eiitei' iiito pecognizaiices, with or without sureties, for his 
imtif’Sght appearance before the Magistrate. 

before Magis- 
trate or 
bailed. 

Aiij’- person so detained and not entering into recognizances 
with or without such sureties, shall be carried before the 
Magistrate within twenty* foiii* hours from the time of his 
being taken into custody. 

Power to 46. 'Whenever any person shall be brought to a -[jiolice- 
JSognizance Station] charged with any offence against this Act, it sliall be 
at police- lawful foi' the officer in charge of such" [police-station], or 
station. superior officer of iiolice, if he shall deem it iirudent, to 

enlarge such person on his own recognizance, with or without 
sureties, conditioned as hereinafter mentioned. 

Condition of 47. Every recognizance so taken shall be without fee or 
recognizance, s'liall be condiUoued for the apiiearance of the 

person thereby bound before a Magistrate at his next sitting ; 

and all the persons executing the said recognizance shall ac- 
knowledge themselves jointly and severally bound in the sum — 
not exceeding one thousand rupees — thereby acknowledged ; 

and the- time and place of appearance sh-all be specified in 
the said recognizance, or in the condition thereof ; 

and the officer taking the recognizance shall enter in a 
book, to be keiit for the purpose, the name, residence and 
occupation of the party, and his surety or sureties (if any) 
entering into such recognizance, together with the condition 

- thereof and the sum thereby acknowledged, and shall return 

- every such recognizance to the Magisti'ate present at the time 
and place when and where the party is bound to appear 

1 The words “ police-station, ” in 6. 45, were substituted for the words “ police-station-house ” by 
the Calcutta and Suburban Police (Amendment) Act, 1910 (Ben. Act 3 of 1910), s. 24, in Vob III of 
this Code. 

2 The words “ police-station, ” in s. 46, were substituted for the words “ station-house” "by the 
Calcutta and Suburban Police (Amendment) Act, 1910 (Ben. Act 8 of 1910), b. 24, in Vol. Ill of 
this Code. 
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^47A. (1) If, 111 the course of any investigation, the 
Commissionei of Police has leison to believe that a cognizable 
offence has been committed, he may, by order in wilting, 
lequiie the attendance, befoie himself or before any officer 
serving undei him not below the lank of Sub-Inspector, wlio is 
mvestigiting a cognizable offence, of any peison then being 
within the limits of the town or subnibs of Calcutta, oi within 
thuty miles of such limits, who, fiom the infoimation given oi 
otherwise appeals to be acquainted with the facts or circum- 
stances of the case, and sucii peison shall attend as so 
lequued 

(2) The Commissionei of Police, oi any officer afoiesaid, 
ma 3 ^ examine oiallj* any penon so attending, .md may reduce 
into wilting any statement made by him, and such peison 
shall be bound to answei all questions lelatmg to tbe case put 
to him by the Commissioner or such officer, other than ques- 
tions the answers to which would have a tendency to expose 
him to a ciiminal charge or to a penalty oi forfeitiiie 

(3) The Commissioner of Police may, in any case, forward 
to the Supeiuiteiident of Police of the district in which any 
peison, from whom any iiifoiinatfoii is lequued relating to the 
facts orciicumstancesof the case undei investigation, is believed 
to be, such questions and such statement as may be necessary 
foi the purpose of obtaining the information desifed , and such 
Supeiintendent shall, on leceipt tbeieof, cause such peison to be 
examined oinlly, and his statement to be reduced into writing, 
in the same raannei and subject to the sime provisions as if an 
investigation were being m.ide into such offence in such district, 
and shall forward the statement leduced into wilting to the 
Commissionei of Police 

(4) Subject to any rules made by the Lieiiten int-Governoi ’ 
with the pievious sanction of tlio Goveinoi General in Council, 
the Commi&sionei of Police may, if he thinks fit, ordei pay- 
ment, on tbe pait of the Goveinment,of the reasonalile expenses 
of any peison residing in the town oi suburbs of C ilcutta who 
attends for the piuposes of any investigation befoi*' himself or 
any other Police-officer undei this section, and shall order 
liaj ment as aforesaid of the reasonable expenses of any person 
not so lesiding who attends as aforesaid 

®47B. If information is given on oath to the Commis- 
sioner of Police that any peison is confined undei such circum- 
stances that the confinement amounts to an offence, and if it is 
for any reason impiacticable to make an application to a Magis- 
trate under section 100 or section 552 of the Code of Criminal 


> Section 47A was 
Act 3 of 1910) 6 2o, in 


! inserted by the Calcutta and Suburban Police {Amendment) Act 1910 {Ben 
Vol III of this Code ' 
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(Secs. 47C-49A .) 


Procedure, 1898 \ the Cominissiouer may issue a seai’ch-wari'aiit r, or i 
to any Police-officer not below the rank of Sub-Inspector; and 
the officer to whom such warrant is directed may search for 
the person indicated in such warrant, in accordance with such 
directions as may be piven therein: and the person, if found, 
shall immediately be taktm before a Magistrate, who shall make 
such order as in the circumstances of the case seems proxier. 

- 47C. (1) Before any' officer makes a search under this 

Act, he shall call upon two or more respectable persons to 
attend and witness the search. 

(2) The search shall be made in the i)rGsence of such iiersons, 
and a list of all things seized in the course of the search, and 
of the iilaces in which they are respectively found, shall be 
preiDared by the said officer and signed by the said witnesses ; 
but no person witnessing a search under this section shall be 
required to attend the Court as a witness of the search unless 
specially summoned by it. 

(3) The occupant of the xilace searched, or some person in 
his behalf, shall, in every instance, be permitted to attend 
during the search ; and a copy of the list preiiarcd under sub- 
section (2), signed by the said witnesses, shall be delivered to 
suck occuiiant or person at his request. 

48. All lines imposed under the authority of this Act shall 
be recoverable in the manner prescribed by seetion 61 of the 
Code of Criminal Procedure,^ and the amount so levied shall ssof 
be aiipropriated to any fund aiiplicable to police imiqioses ; 

Provided that it shall be lawful for the Magistrate, when it 
shall appear to him that the fine cannot be realized by recourse 
to the provisions above mentioned, to sentence the offender to 
imprisonment in lieu of any fine to which such offender is liable 
under this Act, and the term of such imin’isonment shall be 
fixed in accordance with the scale laid down in section 67 of 45 of 
the Indian Penal Code.^ 

49. (Poiuers of Joint mid other Magistrates'^. Ben. hy 
Ben. Act 1 of 1874. 

^49A. Any xmblic notice required to be given under anj’’ 
of the provisions of this Act shall be in writing, shall be signed 
by the Commissioner of Police, and shall be published, in the 
locality to be affected thereby, by affixing copies thereof in 


1 Sections 100 and 552 of the Code of Criminal Procedure (Act 5 of 1898) are printed in General 
Acts, 1898-1903, Ed. 1909, pp. 73 and 210, respectively. 

2 Section 47C was inserted by the Calcu’ta and Suburban Police f Amendment) Act, 1910 (Ben. 
Act 3 of 1910), s. 29, in Vol. HI of this Code. j i k ■ 

3 Act 25 of 1861 was repealed and re-enacted by Act 10 of 1872, s. 2, and Sch. V directed that 
this reference should be deemed to be made to s. 307 of the Act of 1872. Act 10 of 1872 was repealed 
and re-enacted by Act 10 of 1882, and the latter by Act 5 of 1898 (tke present Code of Criminal 
Procedure). In accordance with Act 5 of 1898, s. 3, the reference in the text -hould now be taken 
to be made to ss. 386, 387 and 389 of that Act. Cf. also the Bengal General Clauses Act, 1899 (Ben 
Act of 1899),s. 26, in Vol. Ill of this Code. , v c j. 

^Section 67 of the Indian Penal Code (Act 45 of I860) is printed in General Acts, 1834-67, Ed 
1909, p. 261. 

6 Section 49A was inerted by the Calcutta and Suburban Police (Amendment) Act, 1910 (Ben 
Act 3 of 1910), s. 31, in Vol. Ill of this Code. r 
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conspicuous public places, or by proclaiming the same with 
beat of drum, or by advertising the same in such local news- 
papers^ English or vernaculai, as the Commissioner of Police 
may deem fit, oi by any two or moie of these means and by 
any othei means he may think suitable 

^49B. Whenevei undei this Act oi any lule made heie- 
undei the doing or the omitting to do anything oi the validity 
of anything depends upon the consent, applo^al declaration, 
opinion 01 satisfaction of the Oommissionei of Police oi of any 
othei Police-officei, a written document signed by the Commis- 
sioner of Police 01 bj such oflicei, pmpoiting to con\ey or 
set foith such consent, applo^al, declaration, opinion or satis- 
faction, shall be sufficient evidence theieof 

’49C. Evei} license, iMitten permission, notice, or othei 
document [not being a summons oi waiiant oi seaich wairant, 
01 a notification issued undei sub-section (9) of section 39A, 
oi an oixlei made undei sub £>ectioii (4) of that section, oi an 
order made nndei section 47A] icquiied bj this Act, oi any 
lule m«ide he’Ciiiidei, to beai the signatuie of the Commissionei 
of Police, shall be dee jned if it beus a 

facsimile of lus signat 

50. The Deputy ‘ • i foi the town of 

Ciilcutta may, under the oiders of the Commissionei, exercise 
all OI any of the powers vested in the lattei bi the piovisions 
of this Act 

51. The following woids and expressions in this Act shall 
have the meanings hereby assigned to them, unless there be 
something in the subject or context lepugnant to such con- 
struction (that IS to say) — 

tbe woid “pioperty” shall include anj chattel, money oi 
valuable security , 

the word “ person ’ shall include a corporation , 
the word “month ” shall mean calendar month , 
the word “ oath ” shall include any affirmation or declara- 
tion lawfully substituted foi an oath, 

3 • • * • • 

the word “cattle” shall, besides homed cattle, include 
hor'»es, asses, mules, aheep, goats and s^Mue , 

4 • • • • • 

“[“explosive substance” shall be deemed to include any 
materials for making any explosive substance, also any 
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{See. 5].) 


apparatus, luaclunc, impleniont or luutcriitl usch), oj' iaioiidocl 
to bo used, or adapted for causing, or aiding in causing, any 
ex])losion in or with any exi)!osive Kui>st;nK-c ; also any ])art 
oi any such ai)paratus, machine or iniplejncjil :] 

place of public ainusejnenf’ sliall mean any j)lace, 
enclosure, building, tent, booth or oMicr erection, wlictlier 
IJernianent or lcmi)orary, where music, siiiging. dancing or any 
diversion or game, or the means of carrying oji tlic same is 
provided, and to wliicli tlic public ai'c admitted, either on 
iraymcnt of money or with the. intention that money may be 
coilected from those admitted, otlicrwise than for i\ ho)id /ide 
charitable purpose and shall include a race course, circus, 
theatre, musie-liali, billiard-room, bagatelle-room, gymnasium 


and fencing-school ;] 

place of public eulertainment*’ shall mean any place, 
whether enclosed or open, to wluch the public are admitted, 
and where anv kind of food, drink or drug is supplied for 
consnniption on the pi’cmises for the proiit or gain of any 
person owning or having an interest in, oj- managing, such 
idace; and shall include a refreshment- room, eating-lionse, 
coffee-house, tea-shop, liquor-house, boarding-house, lodging- 
house, hotel, restaurant, tavern, wine-shop, beer-sliop. spirit- 
shop, arrac^-shop, toddy-shop, f/miJa-Bhoi), /j//a??r/-shop ajid 
opium-shop ;] 

^ [“Police-officer ” shall mean any member of the Calcutta 
police force, and shall include the Commissioner of Police and 
a Deputy Commissioner of Police ;] 

^[“police-station” shall mean any post or place declared 
generally or specially, by the Lieiitenant-Governor ^ to he a 
police-station, and shall include any local area specified by 
the Lientenaiit-Goveriior* in this behalf;] 

1 [“ public place ” shall include the banks of the river, the 
docks, the jetties, warehouses to which the jmblic have access, 
every public building and monument and the precincts thereof 
and all places accessible to the imhlic for drawing water, wash- 
ing or bathing, or for purposes of recreation ;] 

^ [“ street ” shall mean any road, lane, footway, square, 
court, alley or passage, whether a thoroughfare or not, to which 
the public have, iiermauently or temiiorarily, a right of access ;] 


1 These definitions in square brackets in s. 51, were added by the Calcutta and Suburban Police 
(Amendment) Act, 1910 (Ben. Act 3 of 19101, s. 4, in Tol. Ill of this Code. 

® Now the Governor in Council of Fort William in Bengal — see the Bengal, Bibar and Orissa 
and Assam La\Ya Act, 1912 (7 of 1912), s, 3, and Seb, D, item 1, in Vol. I of this Code. 
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of 1866 .] 

{Sec. 52. — Form of Certificate,') 

^[“ vehicle ” shiill include any locomotive, automobile, 
traiucar, carriage, cart, van, dray, truck, hand-cart, bicycle, 
tricycle, motor-cycle or other wheeled conveyance of any 
description capable of being used on the streets.] 

52. {Act 21 of 1SS7 repealed in suburbR). Fcp. by the 
Repealing and Amending Act ^ 2903 {1 of 1903)^ now known as 
the Amending Act. 1903 — ride Act 10 of 1914, Sch. IT. 


'FORM OP CERTIFICATE. 

{deferred to in section 8.) 

A. B. has been ai)pointGd a member of the Calcutta Police 
force, and is vested with tlio powers, functions and privileges 
of a Police-oHicer. 


Calcutta ; 
The , 19 


Commissioner of Police. 


»Th« d«flnu»on ta jqoart brackets, in t 61, wa« added by the Calcutta and Suburban 
I’olice f Amendment) Act, WIO (Ben Act 3 o( 1910), a •!, in Yol 111 &f this Code 

*Thu/ormo(cer:inc3{e was snbnualed/oftheorunnal form by the Calcutta and Suburban 
Police (Amendmeat) Act, 1910 (B^n Act 3 ol 1910), s 83, In Vol III of this Code 
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BENGAL ACT 3 OF 1868 

[The Bengal Legislative Council (Witnesses) 
Act, 1866].' 


(28th March, 1866.) 

An Act to provide for the attendance and examination of 
witnesses before the Council of the {Governor of Fort 
William in Bengal] * for making Laws and Regulations, 

' Whereas it is expedient to make provision for the attend- Preamble 
ance of ■witnesses before the Coancil of the [Goveinor of 
Fort 'William in Bengal]* for making Laws and Regulations 
and for the examination of such witnesses ; It is enacted as 
follows : — 

1. It shall be lawful for the [Governor of Fort William in Power to 
Bengal]* by a summons under the hand of the Seci'etary * or 
Assistant Secretary ' to the Government of Bengal in the 
Legislative Department for the time being, 

to require the attendance befoie the Council of the [Gover- 
nor of Fort William in Bengal]* for making Laws and Regula- 
tions, at a time and place to be mentioned in such summons, 
of any pemon, residing within any of the i)rovinces or places 
subject to the Government of the [Governor of Fort William 
in Bengal]* whose evidence shall, in the judgment of such 
Council, be material with reference to any project of Law, Bill 
or Act then under consideration by such Council, 

and by such summons to require the person so summoned 
to produce before such Council all such books, deeds and 
writings as to the said Council shall appear necessary for 
obtaining information as to the matter so under consideration ; 

and every person so summoned shall, according to the 
exigency of the summons, attend before the said Council, and 
produce such books, deeds and writings as shall be in his power, 
custody or control. 

2. It shall be lawful for the said Secretary* or Assistant Admuustra- 
Secretary* to the Government of Bengal in the Legislative 

* Short Title —This short title was giren bp the Bepealmc ud Aaeadiag Act, 1903 (i of 
1903), Bch I — «« Vol I of this Code That Act »noH Inown as the Amending Act, 1903.-r,.f, 

Act 10 of 1914, Sch II 

Lehislative pAi’Bits— lor Statement of Ohjecta and Beasos*, tte Calcutta Gazette, U&5. 
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(Secs. 3, 4.) 

Department for the time being, or any other officer aijpointed 
in that behalf by the [Governor of Fort William in Bengal] ^ 
to administer an oath or affirmation ^ in such form as to 
the said Council shall seem fit, to any . person aj)pearLng in 
obedience to such summons as aforesaid. 

But nothing herein contained shall prevent -such person 
from giving evidence without oath or affirmation, if the said 
Council shall think it expedient that the evidence should be so 
given. 

3 . If any person, upon whom any such summons shall be 
served by the delivery thereof to him, or leaving thereof at his 
usual or last known place of abode, 

shall, without reasonable cause (to be allowed by the 
said [Governor of Fort William in Bengal]),® fail to appear 
before the said Council at the time and x^lace mentioned in the 
summons, or 

shall refuse to make oath or affirmation as required, 
or 

shall not make answer to such questions as shall be put to 
him touching the matter under consideration as aforesaid, or 

shall refuse or fail, without reasonable cause (to be allowed 
by the said [Governor of Fort William in Bengal]),® 
produce to the said Council any book, deed or writing in his 
possession, power or control as by the said Council he shall be 
required to produce (whether mentioned in the summons or 
not), 

the [Governor of Fort Wiliam in Bengal] ® shall, on the 
report of the said Council that such failure or refusal has taken 
place, have the power, by warrant under his hand, to direct 
that such person be apprehended and committed to close 
custody in a place and for a time specified in the warrant, 
unless he shall in the meantime^ comply, to the satisfaction of 
the said Council, with such requisitions as have been made on 
him touching his examination. 

The warrant may be directed to any officer appointed in that 
behalf by the [Governor of Fort Wiliam in Bengal].^ 

4 . Whenever a summons is issued for the attendance of, a 
witness under this Act, the [Governor of Fort William in 
Bengal] ® may, if he thinks fit, order such witness to receive 
from the Collector or Commissioner of the district or division 
in which the witness resides such expenses as he would have 


1 The words in square brackets were substituted for the words “ Lieutenant-Oovernor ” 
by the Bengal Laws Act, 1934 (Ben. Act 1 of 1914) s. 5 and Sch. Ill, in Yol. Ill of this 
Code. . 

a As to oaths and affirmations, see the Indian Oaths Act, 1873 (10 of 1873), in General Acts. 
18G8-78, Ed. 1909 p. 385. . 

® The words in square brackets were substituted for the words “ liieuteuant-Governor of 
Bengal ” by the Bengal Laws Act, 1914 (Ben, Act 1 of 1914), s, 5 and Sch. Ill, in Vol. Ill of this 
Code. 
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{Secs, o, fi.) 

been entitled to leceive if summoned as a witness before the 
principal Court of oiiginal jurisdiction within the limits of 
which he shall be residincf. 

5. The provisions of sections 21 and 32 of Act 2 of 1855 '■ 
{for the further improvement of the Laiv of Evidence) shall 
extend to witnesses examined before the said Council of the 
[Governor of Fort William in Bengal].* 

6. Throughout this Act, unless the contrary appears from 
the context, — 

• • » » • • *3. 

the woid “Council” shall include any committee of the 
whole Council, and any Select Committee of the Council of the 
[Governor of Foit William in Bengal]* for making Laws and 
Begulations. 


ice any document relating 
policr, nor any document 
m fai9 own possession 
elevant to toe matter in 
I that the answer to such 
, such witness, or that it 
ial*y or forfeiture of any 


PrOTided that no tuch answer, which a witnees shall be compelled to give, shall, except for 
the purpose of punishing such person for wilfully giving false evidence upon each examination, 
snhject him to any arrest or prosecution, or bo used as evidence againet such witness m any criminal 
proceeding ” 

• • • .1 t « j . » . * »872 (1 of 1872,— printed m General 

' rences to the first mentioned Act , 

the repeal— Crates on Statute 


words “ Lieutenant Governor of 
fiandSch III, iiiVol III of this 

Code 

* Words as to number and geuder, which were repealed by the Ilepealmg and Amending Act, 
(3 3S'SC‘\aff Avnnw ibe Bengal General Cjanses Aev 189D JBen Act 1 of 1899.),. 

s 14, in Vol III of this Code 
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(The Calcutta Police Act, 1866).' 

(28th March, 1866.) 

An Act to amend and consoltdate the provisions of Act 13 of 

1856 (for regulating the Police of the towns of Calcutta, 

Madras and Bombay) and of Act 48 of i860 (to amend Act 

13 of 1856). 

Whereas it is expedient to amend and consolidate the 
provisions of Act IS of 1856 and of Act 48 of 1860, so far as the 
said Acts are applicable to the town of Calcutta ; It is enacted 
as follows : — 

1 . This Act may be cited as the Calcutta Police Act, 1866. 

2 . {^jRepeal of Acts 13 of 1856 and 48 of 1860 in Calcutta). 
Rev. hy the Repealmg Act, 1878 {12 of 1873). 

3 . The following woi-ds and expressions in tins Act shall 
have the meanings hereby assigned to them, unless there be 
something in the subject or context repugnant to such con- 
struction (that is to say) : — 

the words “ town of Calcutta ” shall include all places with- 
in the local limits of the jurisdiction of Her Majesty’s High 
Court of Judicature at Fort William in Bengal; 

the word “ Magistrate ” shall mean any Magistrate of Police * 
acting for the said town ; 

the word “ property ” shall include any chattle, money or 
valuable security ; 

the woid “ month ” shall mean calendar month ; 

the word “ oath ” shall include any affirmation or declara- 
tion lawfully substituted for an oath ; ' 


I Lfgislative Papers— For Statement of Objects and Reaeone, tee Calcutta Gazette, 1865, 
page 2092 

Local Extent — This Act e-ztends only to the town of C*lcntta—»fe the preamble and es 1, 
3 ana 4 

Other Enactments —For other enactmenta relating to the Calcutta Police, tee— 

0) the Calcutta Pott Act, 1890 (Ben Act 3 of 1890), se 129 to 134 and 140, pwf, pp 1053, 
1054 and 105C ; 

(2) the Licensed Warehouse and Fire-Brigade Act, 1893 (Ben Act 1 of 1693), in Vol III 
of this Code j 

(3) the Protection of Muhammadan Pilgrims Act, 1896 (Ben Act I of 1896), in Vol III 
of this Code , 

(4) the Calcutta Police Act, 1898 (Ben Act 1 of 1608), m Vol III of this Code , 

(5) the Calcutta Municipal Act, 1899 (Bea Act 3 of 1899), es 643, 644, in Vol III of this 
Code; and 

(61 the Calcutta ImproTement Act, 1911 (Ben Act 6 of 1911), e 157, in Vol III of this 
Code 

* Xow “Presidency Majnstrate’—iee the Code of (^uninal Procedure, 1693 (5 of 1898), s S(2), 
m General Acts, 1893 1903, Ed 1909, p 40 
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{Sec. 3.) 

^ “ gaming ” includes -wagering or betting [except wagering 
or betting upon a borse-race, when sncb wagering or betting 
takes X)lace — 

(a) on the day on which Such race it^ to be run, and 

(&) in an enclosure which the Stewards controlling such 
race have, with the sanction of the Local Govern- 
ment, set apart for the purpose], 

but does not include a lottery \ 

^ “ instruments of gaining” includes amy article used as a 
means or appurtenance Of, or for the piii-pose of carrying on 
or facilitating, gaming ; and 

common gaming-house” means any house, room, tent, 
or walled enclosure, or space, or vehicle, or any place wliat- 
sOever, in which any instruments of gaming are kept or 
used for the profit or gain of the person owning, occupying, 
usino- or keeping such house, room, tent, enclosure, space, 
vehicle or place, whether by way of charge for the use of such 
house, room, tent, enclosure, space, vehicle, place or instru- 
ments or othervdse howsoever ; 

the word “cattle” shall, besides horned cattle, include 

horses, aSSes, mules, sheep, goats and swine ; 

2 ♦ # ^ * * * 

3 the phrases “ investigation,” “offence,” “cognizable offence” 
and “ non- cognizable offence” shall respectively have the 
meanings assigned thereto by the Code of Criminal Procedure, 
1898 ^ ; 

® “ otkcer'in charge of a police-station” shall include, when 
the officer in charge of the police-station is absent from the 
station-house or unable from illness or other cause to, perform 
his duties, the Police-officer x>resent at the station-house who 
is next in rank to such officer and is above the rank of 
constable ; 

explosive substance” shall be deemed to include any 
materials for making any exifiosive substance; also any 
apparatus, machine, implementor material used, or intended 
to be used, or adapted for causing, or aiding in causing, any 
explosion in or -with any explosive substance ; also any part of 
any such apparatus, machine or implement ; 


1 The'^e definitions of “gaming,” “ instruments of gaming” and “common gaming-house” in 
= 3 were substituted for the former definitions by the Bengal Public Gambling (Amendriient; Act, 
1913 rBen Act 4 of ISISI, s. 2, in Vol. Ill of this Code. 

2 Clauses as to number and gender, which were repealed by the Eepealing and Amending Act, 
1903 (1 ofhsOB), are omitted. See now the Bengal General Clauses Act, 1899 (Ben. Act 1 of ' 1899), 
s 14,^ in Tol. Ill of this Code. Act 1 of 1903 is now known as the Am.ending Act, 1903— l-ide Act 10 

s^mi’A^^de^nitions in s. 3 were added by the Calcutta and Suburban Police (Atoehdment) Act, 
1910 (sln. Act 3 of 1910), s. 3, in Vol. Ill of this Code. 

*^4 Act 5 of 1898 is printed is General Acts, 189^1903, Ed. 1909, p. 40. 

5 This definition in s. 3, wks added by the Calcutta and Suhflrban Police C^tnehdmeht) Act, 
1910 (Ben. Act 3 of 1910), s. 4., in Vol. Ill of this Code. 
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place of public amusement” shall mean any place, 
enclosuie, building, tent, booth oi* othei erection, whether per- 
manent or temporary, \vlieie music, singing, dancing oi any 
diversion or game, or the means of cairjing on the s une, is 
provided, and to winch the public are admitted, either on 
payment of money oi with the intention that moiiej may be 
collected fiom those admitted, otherwise than toi a bond fide 
ch.iritable purpose, and shall incinde a lace-coiiise, ciicuSj 
theatie, music-hall, billiaid-rooni, bagetelle-room, gymnasium 
^aud fenciug-school 

place of public enteitainment” shall mean any place, 
whether enclosed or open, to which the public aie admitted,' 
and ^^liere any kind of food, drink or drug is supplied for con- 
sumption on the premises foi the profit oi gain of any peison 
owning or having an interest in, or managing, such place , and 
shall include a refieShment-room, eating-house, coffee-house, 
tea-shop, liquor-housc, hoarding-house, lodging-hou&e, hotel, 
restaurant, tavern, wine-shop, beer-shop, spuit-shop, arrack- 
shop, toddy-shop, gan/a-shop, 6/irt«g-shop, and opium-shop , 
'“Police-officer” shall mean any member of the Calcutta 
Police-force, and shall include the Commissioner of Police and 
a Deputy Commissioner of Police , ^ 

'“police-station” shall mean any post oi place cleciaied, 
generally or specially, by the Lieutenant Governoi * to be a 
police-station, and shall include any local aiea specified by the 
Lieutenant-Governor* in this behalf, 

' ‘public place” shall include the banks of the iiver, the 
docks, the jetties, warehouses to which the public liave access, 
every public building and monument and the precincts thereof, 
and all places accessible to the public for diawing uater, wash- 
ing or bathing, or for purposes of recreation , 

' “street” shall mean any road, lane, footway, sqn.iie, court, 
alley or passage, whether a thoroughfare or not, to which the 
public have, permanently or temporarily, a light of 
access , ^ 

' “ vehicle ” shall include any locomotive, automobile, tram- 
car, cairiage, cart, van, dray, truck, hand-cart, bicycle, tricycle, 
molor-cjcle or other wheeled conveyance of any description 
capable of being used On the streets 

4. The administration of the police m the town of Calcutt i 
shall be vested in an officer to be styled the Commissioner otlfcma^^ 
Police for such town, who shall from time to time be appointed 
by the Lieutenant-Governor of Bengal* and may be removed 
by the same authority, and who shall receive such salary as 
the Goveinoi General of India in Council shall allow 


» These defioitioo* were^ed fte Cukaiiaini Sutorban Police lAmendmeatMrt ^ 
(lien Act o of I910} s I in Vol HI of this Coai 

*UowtbeGoTeraorin(^uDe)JofrortiriJIuininIJeBffal— e-i-tlje Bearal liibar nod On.n 

A|samLaM8 Act, ofI9I*) i S andScb D, item 1, in Vol Idf thw Ceije 
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(Secs. 5-9.) 
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5 . The said Lieutenant-Governor ^ may from time to time 
appoint “ one or more deputies to the Commissioner of Police, 
who shall be competent to perform any of the duties assigned 
to that officer under his orders. 

The Deputy Commissioner may be removed at any time by 
order of the said Lieutenant-Governor h 

6 . The Commissioner of Police sliall not ordinarily be a 
Magisti'ate of Police under this Act, ^ but, with the sanction'-of 
the Governor General of India in Council, may be appointed to 
that office when the said Lieutenant-Governor^ for special 
reasons ma^^ deem it expedient. 

7 . The Commissioner of Police shall be appointed a Justice 
of the Peaces but unless he is vested with the jurisdiction of a 
Magistrate of Police, “ he shall act as a Justice only so far as 
may be necessary for the preservation of the peace, the iireven- 
tion of crimes, and the detection, apprehension and detention of 
offenders in order to their being brought before a Magistrate of 
Police,® and so far as may be necessary for the performance of 
the duties assigned to the Commissioner by this Acn. 

The deputies to the Commissioner of Police may be appoin- 
ted Justices of the Peace, * and, if so appointed, shall act in that 
capacity subject to the above restriction. 

8 . For the said town of Calcutta there shall be a Police- 

force, which shall consist of such number of officers * * 

and shall be otherwise constituted in such manner as shall be 

from time to time ordered^ by the said Lieu tenant-GovernoL’^ 

« * * • « 8 
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9 . The Police-force shall be under the exclusive direction 
and control of the Commissioner of Police, who may from time 
to time, subject to the aijprobation of the said Lieutenant- 
Governor^ frame such orders and regulations'’ as he shall deem 
expedient relative to the geneml government of the force, the 
places of residence, the classification, rank, distribution and 
particular service of the several members thereof, their inspec- 
tion, the description of arms, accoutrements and other neces- 
saries to be furnished to them, and all such other orders and 


1 Now the Governor in Council of Fort 'William in Bengal — see the Bengal, Bihar and Orissa and 
Assam Laws Act, 19"12 {7 of 19 i2), s. 3, and Schedule D, item 1, in Vol. I of this Code. 

2 For an order made under section &, see the Bengal Local Statutory Rule« and Orders, 1912, 
Vol. I. Ft. VI. 

® This reference is to section 22, which has; been repealed — see post, p. 97. Presidency Magis- 
trates are now appointed under the Code of Criminal Procedure, 1898 (6 of 1898), s. 18 — see 
General Acts, 1898-03, Ed. 1909, p. 48. 

^ Justices of the Peace of the Presidency towns are now appointed under the Code of Criminal 
• Procedure, 1898 (5 of 1898), s. 23 — see General Acts 1898-03, Ed. 1909, p. 60. 

• *Now “Presidency Magistrate ,’ — see the Code of Criminal Procedure, 1898 (5 of 1898), s 3(2) 
■ in General Acts, 1898-03, Ed. 1909, p. 40. 

6 The words “ and men,” in s. 8, were repealed by the Calcutta and Suburban Police (Amend- 
ment) Act, 1910 (Ben. Act 3 of 1910), s. 34, and are omitted. 

For an order made under B. 8, iec the Bengal Local Statutory Buies and Orders, 1912, Vol. I, 
Pt. VI. 

8 The words “ with the sanction of .the Governor General of India in Council,” in s. 8, were re- 
pealed by the Calcutta and Suburban Police (Amendment) Act, 1910 (Ben. Act 3 of 1910), s. 34, and 
are omitted. 

‘ oFor some regulations made under section 9 — see the Bengal Local Statutory Rules and Orders, 
T912,Vol.I,Pt. VI. 
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{Secs 10,10A) 

legulations relative to the said Police-force as the said Commis- 
sionei shall fiom time.to time deem expedient foi preventing 
neglect or abnse, and tor xendeiing snch foice efficient m the 
discbaige of all its duties 

10. The appointment of the membeis of the Police foice 
shall rest with the Commiss oner of Police , vnd he maj at any ^hce to 
time suspend or dismiss any member of the force whom he commw?ioB«r 
shall think remiss or negligent in the discharge of Ins duty, or 
otherwise unfit foi the same 

* 10A, (i) It shall be the dnfcy of every Police-officer — Duties of 
(«) pioraptly to serve every summons and obey and Swo 

e\ecute every warrant oi other oitler lawfully issued 
to him by competent authoritj, and to endeavoui by 
all lawful means to give effect to the lawful com- 
mands of his superiors, 

(6) to the best of his ability, to obtain intelligence con- 
cerning the commission of cognizable offences oi 
designs to commit such offences, and to lay such 
information and to take such other steps consistent 
with law and with the orders of his siipeiiors as 
aie best calculated to bring offendeis to lustice or 
to pievent the commission of cognizable offences, 
or the commission of non-cognizable offences within 
his view , 

(c) to the best of his ability to prevent the commission of 

public nuisauces 

(d) to appiehend all persons whom be is legally authorized 

to appiehend, and for whose appiehension there is 
sufficient leason , 

(e) to aid any other Police-officer, when called on by him 
or in case of need in the discharge of his duty, m 
such ways as would be lawful and reasonable on the 
part of the officei aided , 

(/) to discharge such duties as are imposed upon him 
by any law foi the time being in force , 

(g) to afford e\er 3 ’ assistance wiUun his power to disabled 

oi helpless persons in the streets, and to take charge 
of. intoxicated persons and of lunatics at large who 
appear to be dangerous or to be incapable of taking 
care of themselves , 

(h) to take prompt measuies to piocure necessary help 

foi aiij person under am st or in custody who is 
wounded or sick, and, while guarding or conduct- 
ing any such person, to have due regal'd to his 
condition , 

(i) to arrange for the proper sustenance and shelter of 

every person, who is under arrest oriu custody , 

* Section lOA wai insetted by the C»1eatt» and Subarban Police (Amendment) Act 1910 (Den 
Act 8 of 1910), B 6, in Vol III of tbU Code 
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(j) in conducting searches, to refrain from needless 
rudeness and the cansing of unnecessary annoy- 
ance ; 

(fc) in dealing with women and children, to act with strict 
regard to decency and with reasonable gentleness ; 

(/) to nse his best endeavonrs — 

(i) to iDrevent any loss or damage by fire, and 
(ii) to avert any accident or danger to the public ; 

(m) to regulate and control the traffic in the streets, to 

prevent obstruction therein, and to the best of his 
ability to X 3 revent the infraction of any rule or order 
made under this Act, or under any other law for the 
time being in force for observance by the public in 
or near the streets ; 

(n) to keep order in the streets, and at and within i3nblic 

bathing, washing and landing places, fairs and all 
other places of public resort, and in the neighbour- 
hood of places of imblic worship during the time of 
public worship ; 

(o) to regulate resort to public bathing, washing and land- 

ing id! aces, to prevent overcrowdiug thereat and in 
IDublic ferry-boats, and, to the best of his ability, to 
prevent the infraction of any rule or order lawfully 
made for observance by the public at any such place 
or on any such boat ; and 

(p) to perforin all duties imposed on him by rules for 

the time being in force under this Act, in the 
manner and subject bo the conditions therein pres- 
cribed. 

(2) All persons shall be bound to conform to the reasonable 
directions of a Police-officer given in fulfilment of any of the 
said duties. 

(5) A Police-officer may restrain or remove any person 
resisting, or refusing or omitting to conform to, any such direc- 
tion as aforesaid. 

11 . P or any lesser breach of discipline, or other misconduct 
not requiring the suspension or dismissal of the offender, a 
member of the Police-force may be fined by the Commissioner 
in any sum not e.vceeding one-half of his monthly pay. 

12 . (Additional penalties for neglect of duty, etc.). Bep. 
by the Calcutta and Suburban Police (Amendment) Act, 1910 
(Ben. Act 3 of 1910), s. 34. 

13 . Every member of the Police-force shall receive on his 
enrolment a certificate (A), under the signature of the Commis- 
sioner of Police, by virtue of which he shall be vested with the 
XDOwers, functions and inivileges of a ^ [Police-officer]. 

1 The woicls “ Polire-officer ” in s. 13 were substituted for the word “ Constable ” by the Calcutta 
and Subuiban Police (Amendment) Act, 1910 (Ben. Act 3 of 19J0), s. 6, in Yol. Ill of this Code. 
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Sucii ceitificate slialLcease to have effect wlieiievei the person 
named m it is suspended oi dismissed, oi ofeheiwise removed 
from employment in the force 

M3A. The Commissionei oi a Deputy Commissioner of 
Police shall not, without the peimission of the Lieutenant- 
Governoi * and a Police officei of lowei rank than that of Deputy 
Commissioner shall not, without the permission of the Commis- 
sionei of Police, 

eithei as principal or agent, — 

(a) engage in any trade, oi 

(5) be in any way concerned in the purchase or sale of 

any immovable piopeity within the town oi subuibs 
of Calcutta oi of any interest therein, oi 

(c) hold any office or practise any profession or engage in 
any employment whatever other than his office or 
duties as such Police officer. 

M3B. Any Police-officer who — 

(a) contravenes any piovision of the last foregoing section, or 
ilf) IS guilty of cowardice, oi 

(c) IS guilty of any wilful bieach or neglect of any pro- 

vision of law 01 of any lule oi older which it is his 
duty as such Police officer to obsei\e oi obey, oi 

(d) is guilty of any violation of duty foi which no punisli- 

ment is e'cpiessJy piovided by any other law for the 
time being in force, 

shall be liable to impiisonment, with or without Laid labour, for 
a term which may extend to thiee months, or to fine which may 
extend to one liundied rupees and whicli may be deducted from 
any salary due to him, or to both. 

M3C. Any Police-officer who — 

(a) without lawful authority or leasonable cause, enters oi 
searches, oi causes to be enteied oi seaiched, any 
building, vessel, tent or place, oi 

(6) vexatiously and unnecessaiily seizes the projieity of any 

person, oi 

(c) vexatiously and unnecessarily detains, se aches orarrests 

any person, oi 

(d) vexa'iously and unnecessaiily delays foiwaiding any 

peison aiiested to a Magistrate oi to anj’ otiiei 
authorxtv to whom he is legally bound to forward 
such pei'soii, or 

(e) offers any unnecessary personal violence to any person 

in Ins custody, or • 


* Sections 13A, I’tB and ISCi^ere inserted bj the Calcutta and Sabarban Police (Amendment) 
Act, 1910 (Ben Act 3 of 1910), s 7 in \ ol III of this Code 

t Now the Governor in Council of Fort H ilham in Ben;;at — the Bengal, Bihar and Orisu and 
Assam Laws Act, 1912 (7 of 1912), s 3, and Sch D, item 1, in \ ol I ol Ihw Code 


Police-officers 
prohibited 
from other 
employmePi 


Offences by 
Police-officers 


Vexations 
entry, Bearc)i 
seunre arregt, 
detention, 
etc , by Police, 
officers 



96 


THE CALCUTTA 


[Bon. Act 4 


Members not 
to resign 
■without leave 
or notice. 


False state- 
ment to 
obtain 
employment 
or release. 


Penalty for 
dismissed 
members not 
delivering up 
clothing, 
accoutre- 
ments, etc. 


(Secs. U-77.) 

(/) holds out to an accused person anj^ threat oj* jiromise 
not wari'anted law, 

shall be liable to imprisonment, with or without liard labour, for 
a term which may extend to six montlis, or to fine which may. 
extend to five hundred rupees, or to botli. 

14 . No member of the Police-force, lobe enrolled under this 
Act, shall be at liberty to resign his olllce, or to withdraw himself 
from the duties thereof, unless expressly allowed so to do in 
writing by the Commissioner, or unless he sliall have given to 
the Commissioner six months’ notice of his intention, if a 
member of the mounted branch of the said force, and two 
months’ notice if a ineinbe)- of any other branch : 

and every member of the said, force who shall so resign or 
withdraw himself without such leave or not ice shall be liable, on 
the order of the Commissioner, to forfeit all arream of ])ay then 
due to him, and, on the sentence of a Magistrate, if such 
Magistrate shall think fit, to jiay a fine not exceeding fifty 
rupees, or to be imprisoned, with or without hard labour, for 
any term not exceeding two months. 

M4A. Any person who knowingly makes a false state- 
ment or uses a false document, for the purpose of obtaining for 
himself or any other person employment or release from em- 
ployment as a Police-officer, shall be liable to imprisonment, 
with or without hard labour, for a term which may extend to 
three months, or to fine which may extend to one hundred 
rupees, or to both. 

15 . Every member of the Police-force who shall be dismis- 
sed from, or shall ewase to hold and exercise, his office and who 
shall not forthwith deliver up his certificate, and all the cloth- 
ing, accoutrements and other necessaries which maj^' have been 
supplied to him for the execution of his duty, to the Commis- 
sioner, or to such person, and at such time and place, as shall 
be directed by the said Commissioner, shall be liable on 
summary conviction before a Magistrate, to imprisonment, with 
or without hard labour, for any term not exceeding one 
month. 

And it shall be lawful for the Commissioner, or for any 
Magistrate, to issue his warrant to search for and seize all the 
clothing, accoutrements, appointments and other necessaries 
which shall not be so delivered over, wherever the same 
may be found. 

16 . (Police S'lper'innuation Fund). Eep. by the Calcutta 
and Suburban Police (Superannuation Fund) Act, 1905 (Ben. 
Act 6 of 1905). 

17 . (Disposal of proceeds of certain fines, etc.). Bep. by the 
Calcutta and Suburban Police (Superannuation Fund) Act, 
1890 (Ben. Act 1 of 1890), s. 3. 

1 Section 14A ■waB.inserted by the Calcutta and Suburban Police (Amendment) Act, 1910 (Ben. 
Act 3 of 1910), 8. 8, in Yol. Ill of this Code. . ^ 
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(Secs. 18-24.) 

18. The Commissioner of Police may, of his own authority, 

appoint special constables to assist the Police-force on any 
tempoiaiy emergency. conotabk* 

19. Every special constable so apiiointed bhall have the rower* of 
same powei, piivileges and piotection, and shall be liable to cKlio* 
peifoiin the same duties, and shall be amenable to the same 
penalties, and be suboidinate to the same authorities, as tlie 
oidinai^’ officers of Police 

20. If any person, being appointed a special constable as Penalty 
afoiesaid, shall, without sufficient excuse, neglect oi refuse to tomS? 
seive as such, oi to obey such lawful oidei or cbrection as maj 

be given to him for the peifoimance of his duties, he shall be oerve 
liable, upon conviction befoie a Magistrate, to a fine not 
exceeding fifty rupees foi eveiy such neglect, refusal or dis- 
obedience 

21. The Commissionei of Police may also, if he shall think 

fit, on the application of any person showing the necessity of eon.taW*®" 
it, appoint any additional numbei of constables to keep the 
peace at any place within his jmisdiction, at the charge of the fndiTidQ»ii 
person applying, but subject to the orders of the said Oommis- 
Bionei, and foi such time as he shall think ht , and eveiy such 
constable shall receiy^e a certificate, by virtue of \Nhich he shall 
be vested with all the povieis, privileges and duties of the 
constables belonging to the Police-foice 

Provided that the peison upon v\hosc application such 
appointment shall have hecu made may, upon giving one 
month’s notice in writing to the CommibSionei of Police, 
require that the constables so appointed at bis expense shall 

discontinue such additional constables ; and all moneys receiv- 
ed by the Commissionei foi the payment of any such addi- 
tional constables shall be accounted foi by him. 

*21A, (1) Subject to the control of the Lieutcnant-6overn-^®”^jJ*a[®“ 
or* the Commissioner of Police shall, by order, — 

(a) constitute such and so many Police divisions ns he 

thinks fit, and 

(b) sub-divide such divisions into such and so many sec- 

tions as he thinks fit, and 

(c) define the limits and extent of such divisions and 

sections. 

(2) Every such order shall be published in the Calcutta 
Gazette anj in the manner prescribed by this Act foi the pub- 
lication of public notices. 

22 to 24. (Police disfnrfs; appointment of Police il/agi9- 
tiatesi attemlance of Police-officeis at Police-Court'^ ; sei vice 
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* 

{Secs. 26-32.) 

of Ginminal process Tjy Police-officers). Pep. hy the Presidency 
jkagistrdtes Act, 1877 {4 of 1877). 

25. When any warrant shall he diinctecl or delivered to 
any ^ [officer of the Police force], unless the authority issuing 
it shall order that it be executed without delay, such Police- 
officer shall deliver the same to the superior officer in cliarge 
of the division to which he belongs, who shall ai^xioint, by 
endorsement thereon, one or more Police-officers to execute 
the same ; and every Police-officer whose name shall be so 
endorsed thereon stall have the same powers, privileges and 
protection, as if the same had been originally directed to him 
by name. 

26 to 28. {Offences summarily triable by Magistrates; 
summary jurisdiction of tivo Magistrates restitution of 
stolen property). Pep. by the Presidency Magistrates Act, 
1877 (4 of 1877). 

*29. Whoever, without satisfactory excuse, wilfully enters 
or remains in ,or upon any dwelling-house or private pre- 
mises, or anj^ land or ground attached thereto, or any ground, 
building, monument or structure belonging to the G-overnment 
or appropriated to public purposes, or any vehicle, boat or 
vessel, shall, whether he causes any actual damage or not, be 
liable to fine which may extend to twenty rupees. 

30,31. {Order of maintenance for wife or child; restor- 
ation of woman or child detained for imlaioful purpos^. 
Pep. by the Presidency Magistrates Act, 1877 {4 of 1877). 

32. Any person found between sunset and sunrise armed 
with any dangerous or offensive instrument whatsoever, with 
intent to commit any criminal act ; 

any reputed thief found between sunset and sunrise on 
board any vessel or boat, or lying or loitering in any bazar, v 
street, * * ® yard, thoroughfare, or other place who shall not 
give a satisfactory account of himself ; 

any person found between sunset and suiirise having his 
face covered or otherwise disguised, with intent to commit any 
offence ; 

any person found between sunset and sunrise in any dwell- 
ing-house or other building whatsoever, without being able 
satisfactorily to account for his presence therein ; and 

any person having in his possession, without lawful excuse 
(the proof of which excuse shall be on such person), any imple- 
ment of house-breaking, 

may be taken into custody by any Police-officer without a 
warrant, and shall be liable, on summary conviction before a 


1 These -words in square brackets in s. 25 were substituted for the words “ such officer ” by the 
Kepealing and Amending Act, 1903 (1 of 1903), Sch. 11, Vol. I of this Code. 

2 This section was substituted for the original s. 29 by the Calcutta and Suburban Pdlice 
(Amendment) Act, 1910 (Ben. Act 3 of 1910), s. 10, in 'Vol. Ill of this Code. 

» The word “road” in s. 32 was repealed hy the Calcutta and Suburban Police (Amendment) 
Act, 1910 (Ben. Act 3 of 1910), s 34, and is omitted. 
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Magistiate, to imprisonment, with or without haid laboui, foi 
any term not exceeding three months 

33. Whoevei not being amemible to ^ [the Naval Disci- 
pline Act, the Array Act *01 the Indian Ai tides of War*] takes, 
01 attempts to take, into Foit William at Calcutta, or into any 
militaiy ban icks, guaid-iooms or encainiiments ^Mthin the 
town of Calcutta, oi on bo iid oi alongside of any vessel of war 
belonging to Hei Majesty in the poit of the siid town, any 
spnits or spiiituous or feimented hquois, or intoxicating diugs 
01 prepaiations, without the license in writing of the Com- 
manding Ofificei (unless such ai tides are intended foi some 
peison above the lank of non-commissioned officer), shall be 
liable, on summary conviction before a Magistiate, to a fine 
not exceeding one bundled rupees, or imprisonment foi any 
term not exceeding two months, with oi without haid laboui , 
and such liquors drugs oi prepaiations, and the vessels 
containing the same, shall be forfeited 

34. Whoever takes, or attempts to take, without due pei- 

mission, or thiows oi attempts to throw into any jail or house 
of correction or into any public hospital, any spirits oi 
spirituous 01 feimented liquors, oi intoxicating drugs or 
pieparations, shall be liable, on summary conviction before a 
Magistrate, to a fine not exceeding fifty ruiiees, or to impiison- 
ment, with or without hard labour, for anj term not 
exceeding two months v 

35. Whoever, in the town of Calcutta, 

has or keeps any hotel, tavern, punch-house, ale-house, 
arrack or toddy-shop, oi place for the sale or consumption of 
qama, clianAu or other prepaiations oi opium, hemp or othoi 
intoxicating drug, plant or substance, 

or has or keeps any coffee-house boaiding-house, eating- 
house, lodging-house oi other place of public resort and 
entertainment, wherein provisions, liquors oi refreshments are 
sold or consumed (whether the same be kept or retailed therein 
or procured elsewheie), 

without a license, to be obtained in the manner hereinafter 
mentioned, 

shall be liable, on summary conviction before a Magistrate, 
to a fine not exceeding fifty rupees for every day that the said 
house or place of enteitainment is kept open, or the sale of 
provisions, liquors oi refreshments is continued, without the 
necessary license 


* These word^ m square brackets in s 33 were sobstitated for the words ** the Articles of War 

for TTpt Ma^estv s Arm 7 or Her Majesty s ha,yj or for the Native OfScers or Soldiers in Her 
Majesty Tlndian Army ’ by the Repealing and Amending Act, 1W8 (I of 1903), Sch IlinVol I 
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(Secs. SG-SS.) 

Provided that nothing in this Act shall to the sale 

in reasonable quantities of any drug, i)lant or subslance 
in any chemist’s or druggist’s shop for medicinal purposes 
only. 

*36. No license shall be granted under the provisions of 
Act 11 o'i \ (for securina ihe Ahlcari-revenuo of CalcuitaY 
unless the iiorson ajiplying for such license shall produce a 
certiticate from the (jominissioner of Police stating that a 
license may be granted to liim for the sale of spirituous liquors 
or intoxicating drugs, as the case may be, without risk or 
detriment to the preservation of peace and good order, and 
containing a full statement of such conditions as may have 
been imposed and shall have remained in force, under the 
provisions hereinafter contained, at the date when such license 
shall be granted. 

No license so granted shall be renewable without a fresh 
certificate as aforesaid j)i*Gviously obtained fi'om the Commis- 
sioner of Police. 

“ [The Commissioner of Police shall, in granting or refus- 
ing certificates under this section, be subject to the direction 
and control of the Lieutenant-Governor^]. 

37, It shall be competent to the Commissioner of Police, 
subject to the direction and control of the said Lieutenant- 
Governor^ to limit, in such certificate as aforesaid, the period 
for which the license may be granted, and also to fix such 
conditions^ as he may deem necessary for securing the good 
behaviour of the keepers of the houses and places of entertain- 
ment as aforesaid, and for the prevention of drunkenness and 
disorder among the persons frequenting or using the same, 
and from time to time to vary such conditions, subject to 
such direction and control as aforesaid ; and no license 
granted under the said Act 11 of 1849^ shall be valid unless 
it shall contain such conditions as shall have been im- 
posed and shall remain in force for the time being under 
this section. 

38. Whenever any license granted as aforesaid shall 
have ceased to have effect, it shall be lawful for the Com- 
missioner of Police to order the person to whom such license 
shall have been granted to remove or cause to be removed 
any signboard or other notice which such person might have 
been theretofore bound , under the conditions * of his said license. 


1 Act 11 of 1849 was repealed by the Bengal Excise and Licensing Act, 1878 (Ben. Act 7 of 
1878), which has been repealed and le-enacted by the Bengal Excise Act, 1909 (Ben. Act 5 of 1909), 
and this reference should now be construed as a reference to the latter Act — see s. 6 (2) thereof, 
in Vol. Ill of this Code. 

® These words in square brackets in s. 36 were substituted for the words “ subject to the order 
and control of the Lieutenant-Governor of Bengal ” by the 'Calcutta and Suburban Police 
(Amendment) Act, 1910 (Ben. Act 3 of 19J0),_s._ll, in Vol III of this Code. 

8 Now the Governor in Council of Fort William in Bengal — see the Bengal, Bihar and Orissa 
and Assam Laws Act, 19l2 (7 of 1912), s. 3, and Schedule D, item 1, in Vol. I of this Code. 

* For conditions prescribed under sections 37, 38 and 39, made for Bengal as constituted on 
the Slst March 1912, see the Bengal Excise Manual, 1910, Vdl. 11. pp. 98 to 100. * , 
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(Secs 39^) 

to affix on or near the house or place of public resoit 
01 entertainment for which such license had been granted ; 
and any person who shall fail to obey any such order forth- 
with shall be liable, on summary conviction before a Magis- 
trate, to a fine of ten lupees for every day thereaftei during 
which he shall so fail 

39 . The Commissioner of Police may, at his discretion, commis 
from time to time, grant licenses to the keepers of such houses 
01 places of public resoit and entertainment as aforesaid foi grant licenses 
which no license as IS specified in the said Act 11 of 1849^ is 
lequired upon such conditions,* to be inserted in everj bUch iKcn^esLe 
license, as he, with the sanction of the said Lieutenant-Gov- 
ernoi ® from time to time shall oidei, for seeming the good Excise Act, 
behavioui of the keepeis o^f tlie said houses or places of public 
lesoit 01 entertainment, and the prevention of diunkeimess and 
disordei among the peisons fieqiienting or using the same , and 
the said licenses may be granted by the said Commissionei 
for any time not exceeding one yeai 

‘ 40 . Any person committing a breach of any of the con- Penalty lor 
ditions which, in accordance with section 37 of this Act, 
are included in a license gianted undei the said Act 11 of iiceme 
1849,^ or of any of the conditions subject to which a license is 
given undei section 39 of this Act, shall, on summaiy convic- 
tion befoie a Magistrate, be liable to a fine not exceeding one 
bundled rupees, and such fine shall be iccoveied fiom the 
peison licensed, notwithstanding that such breach may have 
been caused by the default or carelessness of the sei vant or 
other person in chaige of the shop or place of sale 

Any person so convicted shall also be liable to the foifeituie 
of his license, at the discietion of the Commissioner of Police, 
subject to to the diiection and coiitiol of the said Lieutenant- 
Goveriioi ® 

41 . For eveiy ceitiflcate oi license gi-anted by the Coinmis- Fee for 
sionei of Police undei this Act theie shall be levied a fee of 

two lupees 

42 . Whoevei, 111 arf^ place within ihe said town, wilfully penaityfor 
haibouisoi coiiceils anj seamen oi apprentice belonging to aii^ 

vessel other than a vessel of the Navy of the Queen, kuowing, deserter# from 
01 having reason to believe, such seimen oi aiiinentice “esSf"^ 
to he a deseitei, shall be liable, on summaiy convictiou 
before a Magistrate, to a fine not exceeding one hundred 
lUpees. 

. . , , . ,B-fl T, , •’ofl8"8), 
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Power to order 
discontinuance 
of use of 
house, room or 
place as hro- 
thel, disorder- 
ly house or 
place of assig- 
nation in cer- 
tain cases. 


Penalty for 
breach of 
order. 


[Ben. Act 4 

(S^ds. 43, 43 A .) 

^43. {T) When the Ooimhissioner of Police receives 
information that any house, room or x^lace 

ipb) is used as a brothel or disorderly house, or for the jiurpose 
of carrying on the business of a common prostitute, 
in the vicinity of any educational institution or oJ 
any boarding-house, hostel or mess used or occupied 
by students, or of any place of public worship oi 
recreation, or 

(&) is used as, or for the purpose, aforesaid to the annoy- 
ance of respectable inhabitants of the vicinity, or 

ic) is used as, or for the purpose, aforesaid on any main 
thoroughfare which has been notified® in this behalf 
by the Lieutenant-Governor® on the recommenda- 
tion of the Municipal Commissioners, or 

{d) is used as a common place of assignation, 

he may cause a notice to be served on the owner (if ill 
occupation), lessor, manager or occupier of the house, room or 
place to appear before him either in person or by agent on a 
date to be fixed in such notice, and to show cause why,’ on the 
grounds to be stated in the notice, an order should not be passed 
for the discontinuance of such use of the house, room or place. 

{2') If on the date fixed*, or on any subsequent date to which 
the hearing may be adjourned, the Ommissioner of Police is 
satisfied, after making such inquiry as he deems fit, that the 
house, room or place is used as described in clause (a), clause 
(&), clause (c) or clause id') of sub-section {1), as the case may be, 

he may, by written order, direct such owner, lessor, 
manager or occupier, within a period to be stated in such order, 
not less than ten days from the date thereof, to discontinue 
such use. 

(3) For the purposes of an inquiry under sub-section {2), 
the Commissioner of Police may depute a Deputy Commis- 
sioner of Police to make a local investigation, and may take 
into consideration his report thereon. ' 

(4) The decision of the Commissioner of Police that a house, 
room or place is used in any manner, or for any purpose, 
described in clause (a), (&), (c) or (d) of sub-section it) shall be 
final, and the legality or propriety thereof shall not be ques- 
tioned in any trial or judicial proceeding in any Court. 

^43A. If any person against whom an order has been 
passed by the Commissioner of Police under sub-section {2) of 


'These sections 43, 43A, 43B and 43C were substituted for the original section 43 by , 
Calcutta and Suburban Police ( A-mendment) Act, 1907 (Ben. Act 3 of 1907), s. 32, in Vol. 
this Code. _ i 

2 Por a list of notifications issued under section 43(c'; up to the Blst March, 1912, 

Bengal Bocal Statutory Rules .and Orders, 19l2j Vol. I, Pt. VI. ^^>6 

® Row the Governor in Council of Fort William in Bengal— we the BengaljBihar and 0 , 

Assam Laws Act, 1912 17 of 1912), s. 3, and Soh. D, item 1, in Vol. I of this Code. nssfl- and 
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{Sec, 1/5-55) 

purpose of gamill^ 5 ^ although no play was actually bocii by the 
PoUce-ofiicer oi any of his assistants 

48. On conviction ofain person foi Ivtepingany such com- Onconncioa 
inon gaming-hon&o oi being piesciit tlieieiii for tlie purpose of 
gaming, all the instillments of gaming found thciein shall be 
dcstioyed by oixlci of the Magisti-atc, who may also older all or 

any of the seciiuties foi money and othci articles sei7ed, not 
being instiuinenfb of gaming, to be sold and comeited into 
money, and the proceeds thereof, \Mth all money seized theie- 
iii, to be foifeited ; oi, in his diRcietioii, inaj oitlei any part 
ihoieof to be letnined to the pei-sons appealing to ha^e been 
sevenilly theiennto entitled, 

49. It shall not be necessaiy, in oitlei to convict any Proofoi 
lieison of hcepiiig a common gaming-house oi of being conccin- 

cd in the management of any coinmon gaming-house, to prove anofcemrf 
that anj person found plaj mg at any ginic was playing foi any 
monej’, WMgei oi stake. 

50. Any peison wdio sh.dl have been concerned in 
gaming contKU.\ to this Act, and who shall be csnmuicd as a 
witness befoie a migistrite on the tiial ofanj pei-son foi a 
bieich of any of the piovisions of this Act lelating to gaming, 
and who, upon such e\amination, shall make tiue and faithful 
discoveiy, to the best of liis kuowiedge, of all things .is to w’hich 
ho shill bo so examined, and who shall thereupon icccno 
fiom the s.iid Magistinto a ceitiflcale in wilting to that efTcct, 
sin 11 bo fiocd fiom .ill piosccutions undei tins Act foi .uiy- 
thing done befoio tbat time m lespect of such gaming 

‘SOA. Nothing in sections II to 50 shall apply to any Pxfmriton 
g.ime of moic skill, whoic%ci plajed ofrewikin 

5!. The Magistr.ite ini> diicct any poition * * • * of rertioaot 
anj fine which shall ho levied mulci sections 41 ami J5 of this 
Act, or any p.iit of the monies or pioceeds of articles seized and IntomCT 
oixleied to bo foifeitcd undorsection 18, to be pud to *[nny 
pci-sou wlio has contributed in any w.iy to the conviction], 

52. {Gomhhug in the •iti ceib) licp. by the Bengal Puhhc 
Gambling Acty 1SG7 (Ben. Act 2 of ISOT^s 17 See now sec- 
tion 11 of that Act (po^t, p 13S), which i^ declared by section 
IG ihcrof to apply to the town and snbmbs of Calcutta. 

53. If any property answering the description set forth 
un> information which shall be given byunx polico-onicer to any 
pawnbrokei or dealer in second-li iiid piopcrly, or money- 
ehnngoi, U'ganling property stolen or fraudulcnth obtauicd, 
shall then be or thoi-eaftoi come into the possession of, or he 
•ofTcivd in piwnorfor silo or clningc to, such pawnbroker. 



aj-oO fitjl 

JOJU I0\w {y> 11 » n>a)0l6l‘J»\ (jti»upuamv)ao>lojurq«(;nsptitTnitui*o 

affl af3» 03 • *} JJpunwatjj »p«ni »iiu ^o* jo »i«i jaqjo (ii« io„ apjow aqX9 

»ro 3 

JO HI jovoi (fJii I ( 

aqiAq japuCNl mi „ IvIO • 

wipj oeqinqnc; | o* «i • 

»r«> 3 «qijo 7 n pv 

(tmriinoirq aqjAqivsiA ■ • ■ i 

•opoD'ttnJ • 

utqjnqu^ I ue ».iin 3[»3 aq i 

rCh I P '1 »• PO-Jl jCJ8a»a«' («M PM)C «l‘l»Ven*' 0 ncTr«I 9 *ll*« 

ojr-nMSujt V 30 ?iioin8pTi[ 

oi[j Sui])iTn(T 3(Ta>{ pnr poijios oq ‘iioio^fe sq Xmi 

qoTq\v 111 feip\iiT?iDOT 10 fe]03&o\ oq-) qjivs. TOqpSoj ‘Htjqs qoirDS 
t(nns iir 3)111103 [ooiitqpqiiR oAisojiTxoj ^ jp’ pnv ‘ [iopimoioT[) oprui 
OfiiT Cur 10 AVD] Toq!|o tnrio], py Mq) 30 suothTAOid ^q) o) 
.^iiu)uoo Ptni’s oqi 8ni^CitD0 30 popodbus nobTOd Xnv 10 ‘poiiivo 
oq o) pojoodsns oq Xrra [oontqsqnb OAisojfl\o]j Xur qoiqAV 
TiTOiotqov loqp to ‘oScniBD ‘)t)oq Cnv to ‘)(Toq to pjOf? 
‘poiTt)Oi jtinrni bi [oDunequb oaiso3(T\o] jiCtiw )mi!) pocTstts o) 
3)imot8 aiqvttoBUOi svq oq qoiqvv iti oob](T to Sinpxraq Toq^o to 
0i'l*Sia ‘cToqfa ‘osiioq Ciiu» , . qoiBOS 0) [JO^oodRtii-qng 

jojqwaw JO quut Oqi AVOJOq lOU] J TOOTgO-OOIlO^ TJ 8 tIT 7 TT 0 q)Tltl ijiTutirw srq 
‘’atmiiBot onssi Xuiu *[8ni3TT\v O) poDttpoT pur] t q3ro tio iniq OTojoq pTrj 
moitmnmo'i noiqt UfTOjiTT ojqtpoTo Tio ‘ooijo^ JO tOTTOTbsnnraoC) oqj, *09 

soothn A3jq "tiipoaoxs qoti 
ouq r 0) ‘oirt^STSrj^ 1 oiojoq TionotAiioo iCirunniis tto ‘aiqrtj oq 
Ijtjqs ‘loq^ouv oj ooijd ouo toj lopA^odutiS 

JO ^)t)(irnl) lo^rajS v <!\oaiiod 10 somro oq\v ‘jirqoq ^tjqq m 
3)08119011 iCjTip Stnoq jon ‘tro^iod ,Cur pur ‘©[qi’STApu Tuosp A’nt 
jopttodans oq gv ^inTTtnb qoub III 3>Tiij tounrni 130118 in ‘loq^our 03 ooiqd 
putSaiiaittM 9TI0 moTj lop^vodnuS JO “inCTTro 3)110 3181115X3 9q3 loj osTiaoii r 
jojaasuaati no^iacl <nr 03 3tit5iS iC«ui oonoj 30 lancTSbimmoo aqx '69 

fF ^XoTGT/ ovi^r » 9 ar)p 7 cr*? 3 r(?«^«‘ 2 ^» 9 »fr) 

{}Di20cl uvqniqiif^ ( 379 ‘»t 9 pmocfTi 7 i/? 

/o psoddp put) d}VS .tOj OU07$SlUnU0Q fiq SBSUOOl'j') *89 

pauiujnoo aq iCum 31 qoiqAV ui ajoiqdaooi to lassaA 
oqj q3TA\. ToqxaSo) ‘pasbossod 10 3)911130153111115111 os lopAiodunS 
qons 3103TOJ o) osjr |)ui ‘soadiu jiaipnnq avq Snijiaaoxo 30TI anq 
r 03 * 03 i 5 T 3 si 3 rj'f v aTojaq XiotpiAxioo ^imnnras 1. xio ‘ajqrij aq 
Xjrqs ‘spimod uai iirq) iO|>v\odnn8 jo /f3i3Ta’TiI) lajuaiS v ‘011113 
ouo ^uu jr ‘Sutxijtuq Toqjo TO osuoqairvv ‘doqs ‘osiioq iCur ui 
”ot 1 ws^lo ‘i^oissossod siq 111 si q ‘aotxoj jo ToiioibSTiiunoo sqj xuotj abiiaoTj 
amiiitpjtrer: V 3UOT33TAV ‘TO ‘TOpWOdUUS SOlU^OrjtlTIUUI TOAOOqAV ’A9 

osjrj ST aAaijaq 03 iiosuoi OAuq ^vm aq qoiqx\. Siiiq 8 i 9 Ai 
3 n 9 xxnii?fein to axTisraui ‘3q3ra\v Cur a7i9s ;^utu pur ‘inaiaqj 
anasojsdoqi posii TO 3daq *8uiq8io\v TOJ sjuauimiBUT pur ‘bainsraiu pur 
“’jopwSj 0q3Sm3oodsui jo asodind 0q3 toj sasxuiaTd to doqs Aur 

jowawoj lajita Xrui aoTjod jo Taoipo toiiadns to T03oadsui /Cuy -gg 

SpTUpUBJB 

qouB q 3 TAx aaiSu 3011 03) Xaqq uaqAx aexrj aq 03 pxaq aq XjrqB 
(O&’GS so&g) 


m Xs « 9981 ‘xov aoiiod 


['9981 iO 



or 18660 


POLICE ACT, 1866 * C 107 

(Secs 56-00) 


shall be held to be false ^^hell they do not agiee with anth 
standards 

56. Any Insi)ectoi oi supenoi olhcei of i)olice ina;^ eiitei 
anj shop oi piemisca foi the pm pose of inspecting the weights 
and ineasmes, and instrnraonts foi weighing, Ueiit oi used 
thciein, and maj seize any weight, measuie oi instiiiinent foi 
weighing which he may have leaaon to beliexc is false 

57. Whoe\ei iiiauufactuies guiipowdei, oi, without a 
license fiom the Coinmissionei of Police, has in hia possession, 
in an^ house, shop, waiehouse oi othei building, at an> one 
time, a gieatei quantity of gnnpowilci than ten xioumls, shall 
be liable, oil a suniinaij conviction, bcfoie a Magibtiate. to a 
fine not evceediiig fi\e bundled lupees, and also to foifeit such 
gunpowdei so manufactuied oi jiossesscil, togethei with the 
vessel 01 leceptacle in winch it maj be contained 

58. (Licenses hy Conimissionet foi sale am! deposit of 
(junpowdcVyCtc) Itepi hy the Calcutta and Suhiuhan Police 
(Ainendmeni) Act, 1010 (Bon Act 3 of 1910), s 34 

59. The Coiunussiouci of Police niaj giant to anv peibon 
a license foi the tmiisit and cauiiug of gunpowdei lioin one 
plate to anotliei, in such maiinci and in such quautiij as he 
may deem advisible, aiidanj pei&oii, not being dnl> licenseil 
in that behalf, who caiiies oi councvs a greatei qu.intit> of 
gunpowdei than one pound foi one plue to anotliei shall 
be liable, on suminai^ coimction bcfoie a ifagistiatc, to a /me 
not c\coeding fift\ lupcts 

60. The Commissionoi of Police, on cicdiblc infounation 

hud befoic him on o ith * [and icducoil to wilting], ma> issue 
his wairaiit authoii/ing a PoUcc-oflicci ’ [not below the rank of 
Sub-Inspector] to seal ch * ^ 'any honse, shop, iing*uino 

01 otlici building 01 place lu which he has icasonible gioumi 
to suspect that ans ’ [e\plosi\c siihst nice] is mannfictmed 
sold oi kept, oi uln boat, caiiiagc, cut oi othei Nchiclcin 
which any *[c\plosiie substance] urn be suspected to bo 
earned, oi auj pci*sou suspected of caiicing the same, contniic 
to the piOMsions of tins Act * [oi any otliei law oi .m\ lule 
m ide Ihci'CUndei] , and all ‘[e\plosi\e subsUnce] fouml in such 
seaich shall, togethei with the ves'^cls OI lecepliclis in which 
it may be stoml, be immcdi,itcl\ voired and kejd pending the 
pidgincut of a Mngistrite 
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Act not to 
apply to 
Government 
explosive 
substances. 


Power of 
Commissioner 
to make rules 
for regulation 
of traffic, etc. 


(Secs. - 61, 62.) 


[Ben. Act4 


61 . None of ilic '[tliree] Iasi preceding .sec(ioiis_ slu'iJ] 
extend to any Government magazine or store, or building for 
the making or deposit of * [explosive substances] nndei' the 
authority or for tlie use of the Government, or to any -[exjilo- 
sive substances] belonging to Her Majesty. 

^62. (1) With the xirevious sanction of the Lieutenant- 

Governor* the Commissioner of Police may, aftei- i^revious 
publication, from time to time make rules ^ — 

(a) for licensing and controlling persons ollering them- 

selves tor employment at quays, whaj'ves or landing- 
places for the carriage of passengers’ baggage, and 
fixing and ])rovidlng for the enforcement of a scale 
of charge.^ for the labour of such iicj-sons when so 
employed ; 

(b) regulating traffic of all kinds in streets and public 

lilaces, and the use of streets and jniblic places by 
persons riding, or driving, leading oi- riding in 
vehicles, or leading or accompanying cattle, or walk- 
ing, so as to prevent danger, obstruction or incon- 
venience to the public ; 

(c) regulating the conditions .under which vehicles may 

remain standing in streets and public xd^^ces, and 
the use of streets as halting x^hmes for vehicles or 
cattle ; 

(d) prescribing the number and x>f^sition of lights to be 

used on vehicles in streets and x^nblic places ; 

(e) regulating and controlling tlie conveyance of timber, 

bamboos, scafi;old-X3oles,‘ ladders, iron girders, beams 
or bars, boilers or other unwieldy articles, or coal, or 
bricks, lime or other building materials, through the 
streets, and the route ajid hours for such con- 
veyance ; 

(/) for licensing, controlling, or, in view to x>i’eventing 
obstruction, inconvenieDce or annoyance to residents 
or i3assengers in the vicinity, x3rohibiting the playing 
of music in streets or in X3ublic x^l^^ces other than 
X3ublic buildings and the X3recincts thereof; 

(g) for licensing, controlliiig. or, in view to X3reventing 
risk, danger or damage to residents or passengers in 
the vicinity, x3rohibiting the carrying of any explo- 
sive substance in streets or X3ublic X3laces ; 

^The word “three”, in s. 61, was substituted for the word “four” by the Calcutta and Suburban 
Police (Amendment) Act, 1910 (Ben, Act 3 of 1910), s. 15 (3), in Vol. Ill of this Code. 

2 The words “ explosive substances”, in p. 61, were substituted for the word “gunpowder” by 
the Calcutta and Suburban Police (Amendment) Act, 1910 (Ben. Act 3 of 1910), s. 15 (I), in 
Vol. Ill of this Code. 

3 These sections 62, 62A, 62B and 62C were substituted for the original s. 62 by the 
Calcutta and Suburban Police (Amendment) Act, 1910 (Ben. Act 3 of 1910), s, 16, in Vol. Ill of this 
Code. 

4 Hoav the Governor in Council of Fort William in Bengal — see the Bengal, Bihar and Orissa 
•and Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch. D., item 1, in Vol. I of this Code. 

t For a list of rules made under s. 62 up to the 31st March, 1912, see the Bengal Local Statutory 
Rules and Orders, 1912, Vol. I, Pt. VI. 
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ili) for controlling, in the interests of rhe public coiivon- 
ionce and safety, the illumination, of streets and 
public places, and the erection of structures on or 
over any street or public place, or against the 
exterior of any building abutting thereon, for tlie 
purposes of illumination; 

(t) for authorizing and regulating the removal, by the 
Police, of any atructm-es referred to in clause (/i) ot 
tills section, or ?iny appliances for illumination placed ' 

on or over any sti-eet or public place or against the 
exterior of any building abutting thereon, when tlic 
Commissioner of Police considers that the same are 
likely to cause obstruction, danger or damage to 
re^tidents or passengers in the vicinity ; or 

C*) regulating the means of enlninceand exit at places of 
public amusement, ciitcrtainiuGnt and assembly, and 
the lighting tliercof when used hy the public, and 
providing for the maintenance of public safety and 
. tlio prevention of disturbance therein ; 

Provided that notliing in this section shall affect tlie 
provisions of the Indian Arms Act, 187.S or tlie Indian Ex- 
plosives Act, 1884.’ 

(2) Any rules made under this section may, with the like 
sanction, bo altered or rescinded by the Commissioner of Police 
after in'ovious pubUcation of the alteration or re.scLssion. 

(5) Every rule and alteration of a rule made under this 
section, and every rescission of any such rule, shall be published 
in the Calcutta Gazette and in Hic manner prescribed by this 
Act for the pubUcation of public notices. 

(:/) Whoever contravenes any rule made under this section 
shall be liable, — 

(i) if the rule were made under clause (a), clause (fj)y 

clause (c) or 01:11150(0 of sub-section (1 ) — to fine 
which may extend to fifty rupees, or 

(ii) if die rule were made under clause (d), clause (c) or 

clause (ff) of sub-section (/} — to imprisonment, with 
or without hanl labour, fora term which may extend 
to eight days, or to line which may oxtend'to fifty 
rapeiM, or to both, or 

(iif) if tlie rule were made under clause (/i), clause (0 or 
clause (/) of sulKSeclioii (/) — to line which may 
extend to one hundred rupees. 

’62A. (i") Tlic Commissioner of Police, and, subject lo ro«frof 
the mtlei-sof tlie Commissioner ot Police, every Police-onieer 
of a nink not inferior to that of Sub-Inspector, mav, witli a 

* C*’*' 

____________________ ______ tfUlw 


» 1‘rtmcl In frtncral Ac?*, r..l. ivijrc «?»> 

* Printcl In Ocncral Act*. 14T?-?C, Y’A. 

» .SV» foot.notc • on p. 10^, 
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view to securi33g tlie imblic safety oi’ convenience, but not so 
as to contravene any rule made under the last foregoing section, 
or tlie provisions of any license granted under any sncb rule, 
give all sncli directions, either orally or iji writing, as he may 
consider necessary to — 

(а) secure (he oi-derly conduct of persons constituting 

processiojis .and assemblies in streets ; 

(б) ])j’escribe (he routes by wliieh and the times at wliich 

any such proce.ssion may. or may not, x)ass: 

(c) x>revent obstructions on the occasion of all processions 

and assemblies and in the neighbourhood of all jdaces 
of worship diulng the time of public worship, and in 
all cases when any street or imblic place or place of 
public resort may be thronged or liable to be 
obstructed: ' 

(d) keep order on and in all sti-eets, (juays, wharves and 

laiiding'places, and all other public places or places 
of public resold. ; or 

(e) regulate and control music, the beating of drums, tom- 

toms and other instiaiments, and the blowdng or 
sounding of horns or other noisy instruments, in any 
street or any public place other than public buildings 
and the precincts thereof. 

(2) The Commissioner of Police may also, subject to the 
control of the Lientenant-Governor wlienever and for .such 
time as he may consider it necessary to do so for the preserva- 
tion of the public peace or public safety, by notification, 
publicly promulgated or addressed to individuals, prohibit^ — 

(J) the carrying of swords, spears, ‘bludgeons, guns or 
other offensive weapons in any public place ; 

(n) the carrying, collection and preparation of stones or 
other articles intended to be used as missiles, or 
of instruments or means of casting or impelling 
missiles ; 

(Hi) the exhibition of persons, corpses, figures or efiigies in 
any public place ; and 

{iv) the public utterance of cries, singing of songs or 
playing of music. 

(3) The Commissioner of Police may also, subject to the 
control of the Lieutenant-Governor'^, whenever and for such 
time as he may consider necessary, by notification publicly 
promulgated or addressed to individuals, prohibit the delivery 
of public harangues, the use of gestures, or mimetic representa- 
tions, and the preparation, exhibition or dissemination of 

1 Now the Governor in Council of Fort 'William inJBengal — see the Bengal, Uihar and Orissa 
and Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch. D, item 1, in Vol, I of this Code. 
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pictures, symbols, i>lcicai*ds oi any otbei object or tbing 
which — 

(tj may be of a nature to outiage morality oi (lccenc3’> 
or 

(ti) aie likely, 14 the ojnmon of the Commi&sionei of Police 
to infiame leligious ammositj or hostility between 
diffeient classes, 01 to incite to the commission of au 
offence, to a disturbance of the public peace, or to 
resistance to, or contempt of, the law 01 law’ful 
autlioiity. 

(4) The Gommissionei of Police raa3’’ also, b5 order m 
wanting, prohibit any procession or public assembly, wliencver 
and foi so long as he tonsuleis such piohibition to be necessai3’’ 
foi the iireservation of the public iieacc 01 public safet3 

Provided that no such prohibition shall lemtun in foicc foi 
more than se^en days without the sanction of the Lieutenant- 
Governor * 

(6) The Gommissionei of Police ma3 also, subject to the 
orders of the Lieutcnant-Governoi* by public notice, tcra- 
poraiily iebei\e foi <1113 public puipose an3’’ street or public 
place, and prohibit poisons fiom enteiing the aiea so reser\ed 
save under such conditions as ma3 he prescribed b3’ the Com- 
missioner of Police 

(t?) Whoovei contnivoiics an3 diiection, oixlei 01 piobibition 
lawfull} gnen 01 made under this section shall bo liable, — 

(t) if the direction, oider or piolubiiion were given 01 
matfe und'ci sub-section (/) 01 sub-section Cb"/— to 
fine which nia3^ extend to one hundred riiiices; or 

(ti) if the prohibition were made under sub-section (2), 
Hub-scetion (3) or sub-section {4 ) — to impnsonment, 
with 01 Without hard labom, fora term which maj" 
extend to one mouth, or to line which nia3' extend 
to one bundled rupees, or to both 

- 62 B. (1) Whenovei a notification, owler in writing or 
jniblic notice has been diilx* issued under sub-section (2;, sub- 
section ( 5 ), sub-section (4) 01 sub-scctioii (o) of the last fore- 
going section, then— 

(a) in the case of a notification issued inuloi clause (ij, 
clause (tij 01 clause (iii) of the said sub-section (2), or 
in the case of a public notice issued under the said 
sub-soctioii (J), — aii3’ Magistrate or aii} Pohec- 
oflicor, or 


* Xow the Oorernor in Co incil ol lort Wnium in •»« tl f IVncal Hltar kivl 0r{*«4 btwI 

Atsam Law» Act loi** (7 of IPIS) • 3, mri bcb. P, I em 1, in \ ol 1 of ll U Code 

• See foot Dote * on p a»fe 
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{b) hi ilie case oi a notilication issued under clause ( /?;) of 
the said sub-scclion (2). or under the said sub-secrion 
(5) or. ill the case of an order issued under the 
said sub-section (t/), — any Magistrate or any Police- 
officer of or aliove the rank of Sub-Tnspector. 

may require any person acting or about to act contniry thereto 
to desist or to abstain from such action, ami. in case of refusal 
or disobedience, may arrest such person. 

(2) Any Magistrate or Police-officer acting under sub-section 
(i) may also seize anything used or about to be used in con- 
travention of such notification, order or notice as aforesaid, and 
anything so seized shall be disposed of as any Magistrate 
having jurisdiction may order. 

^ 62C. (1) For the imi'iiose of jireventing serious disorder 
or manifest and imminent danger tothex^ersonsassembledat 
any place of public amusement, or at any assembly or meeting 
to which the luiblic are invited or which is ojien to the public, 

the Police-officer of highest rank, superior to that of Head- 
constable. who is X) resent may. subject to such rules, directions 
and orders as may have lawfully made. 

give such reasonable directions as lie may think necessary 
as to the mode of admission of the public to. and for securing 
the iieaceful and orderly conduct of x^ersons attending at, such 
place, assembly or meeting; 

and all x^ei’sons shall be bound to conform to such direc- 
tions. 

(2) The Police shall have free access to every such xilace of 
public amusement, assembly or meeting, for the x>H^i’Pose of 
giving effect to the provisions of sub-section (f ) and to any 
direction given thereunder. 

(3) Whoever disobeys or fails to conform to any lawful and 
reasonable direction given by any Police-officer under sub- 
section (1) shall be liable to fine which may extend to one 
hundred rupees. 

63 to 65. {Passenger -boats to be registered; poiver to 
refuse or cancel registration ; penalty for neglecting or delaying 
to report accident attended, luith loss of life). Bept. by Ben. Act 4 
of 1879. ‘ _ 

66 . Whoever, within such limits -as shall be from time 
s to time defined by the Coinmissioner of Police, with the sanc- 
tion of the said Lieutenant;-Governor ® in any * * ^ street. * * ® 


1 See foot note 3 on p. 108. ante. 

2 These have been defined to be '• the limits of the town of Calcutta as declared by the Proclam- 
ation of the Governor General in Council on the 10th September, 1794. by virtue of the Statute 33 
■George 3. cap. 52, section 159 ” — see the Calcutta Gazette, 18th April, 186*6, p. 832. 

8 XovT the Governor in Council of Fort William in Bengal — see the Ben^l, Bihar and Orissa 
and Assam Law s Act, 1912 (7 of 1912), s. 3, and Sch. D, item 1, in Vol. I of this Code. 

4 The word “public’’, in s. 66, was repealed by the Calcutta and Suburban Police (Amendment) 
Act, 1910 (Ben. Act 3 of 1910), s 34, and is omitted. 

5 The word “ road”, in s. 66, was repealed by the Calcutta and Suburban Police (Amendment) 
Act, 1910 (Ben. Act 3 of 1910), s. 34, and is omitted. 
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tUoiouglif*ue oi place of public lesoil, comimts an\ of tlic 
following oirenccs, sliall be hablp, on suninnn conviction 
befoic a MagistuUe, to a fine not exceeding fiftN mpee^? — 


(1) wlioo\ei diivts, lules oi leads aii^ clepliaiit or ciniel 

w itlioiit pcimission fioni Ibc Commissionei of Police , 

(2) w’lloe^el diives aii% mOiicIc * * * at ain time 

between tliiee qnaiteis of an lioui aftei sunset and 
one lioni b'foio sumisc withoat a siiflicient liglit 


(3) wlioc\ei, wuliont icasoiiable cause sliall dii\e a 
• • ® \ebiclc othciwMso tlm i on the left oi 

iieai side of the load, 

{4) w’lioevei exposes foi show, line oi sale, an> lioise oi 
othei .immal, oi any caniagc, oi cle.ins oi dresses 
anj lioise oi othei aininal, oi cleans an\ c image 
01 othei conveyance, oi, makes oi icpuis aiij part 
ofaiij cait 01 carnage, except in cases of accident 
where leimi on the spot is jiecess.iiy, ot tiains or 
bleaks ail) lioise, except in such place and at such 
times as may lie allowed by the Commissiouei , 

* (•fft) ^^hoev(•l exposes m keeps a«) aiticle so as tociiiso 
obstiuctioii in ail) public tboionghfaie , 

(5) /o (P) (negligence xn chiving cattle, Icating cart, etc, 
xvithout control , obstructing t oad or thoi oucfhfarehy 
cxrriaqc, etc • obstructing foot-way , bcatvuf drum, 
tom-tom etc) Rep by the Calcutta and Suburban 
Police (Amendment) Act, 1920 (Ben Act ? of ID20), 
s. 34. 

(10) w'hoevGi, b) diivnig a backeiy oi cart w'lth insuOl- 

cieiUh-gioased wheels, shall cicato a noise winch is 
leasonably calculated to cause anno)ancc to poisons 
ficqiieiiting or lesiding ncai the thoroughfaie in 
w'lucli such Imckeiy oi cut is dineii, 

(11) whoe\ei sets file to oi bums an\ stmw* oi other 

iiiattci, oi lights ail) bon-flic. oi wantonly dis* 
chaigos any fiie-aim OI .ui-guii, oi lets off oi tliiows 
an) fiie-woik, oi sends up an) fiio-b illooii, in oi 
ncai ail) * ** sti-eet * ** oi thoroughfare, e\cept 
at sucli times and places as sliall fiom time to time 
be allowe I by the Cominissioiioi of Police ; 




a an I I'utiarban 

Scifnl Doonltirlu 
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(12) (Uhoniuaiions). J?cp. hy (he Cdlcuftn and Sahnrhan 
J^oHce (^'^nnmdmenl') Act. 1010 {Ben. Act S of 1010), 
s. SI. 

(IS) \vlioev(‘r, without the oon soul orth(‘ owner or occnjho)’, 
nllixes any hill or notice, or any j)aper. aprainst oj* 
upon any hnildin'’;. wall, '[tree, fence. ])Ost. ])ole 
or other (‘rection]. or writes n])on. defaces or Jiiarlcs 
any sneh building, wall, ’[tree, fence, post, polo 
or other erection] with challc or ])ain1. or in any 
way whatsoever; 

(11) whoevei’ bathes or washes himself in any' ** street 
or in. npon or by the side of any ])ublic tank, 
reservoir or afiuefluct. not being a j)lace set aj)art, 
for such ])Uri)ose ; 

(15) whoever obst ructs or incommodes a person batliing at 
any place set aj)art as a bat hing-placc. by wilful 
intrusion, or by rising such place as a hinding-])lace, 
or by anchoring or otherwise fastening or keejiing 
boats, or by washing' * cattle or dogs, at or 
near such place, or in any othei* way. 

67. (Crneltu to animaJs). Pep. by the Benyal Crncity to 
Animals .Act. ISGO (Ben. .‘ict 1 of ISGO). ,s. S. 

‘ 68. Whoever is found drunk and is incajiable of taking 
care of himself, or is guilty of any riotous or indecent behavioui’. 
in any imblic street or tliorouglifare. or in any place of public 
aunisement or resort, shall be liable, on summary conviction 
before a Magisti-ate, to a tine not exceeding twenty rupees, or to 
imi)risonmcnt. with or without hard labour, for a term not 
exceeding eight days. 

® 68A. AVhoever wilfully and indecently exposes his person, 
or commits a nuisance by casing himself, in, or by the side of, or 
near to, anj^ public street or thoroughfare or place, shall be liable, 
on summary conviction before a Magistrate, to a tine not exceed- 
ing ten rupees, or, in default thereof, to imjirisonment, with or 
without hard labour, for a term not exceeding three days. 

‘’68B. Whoever, in a imblic jiJace, solicits any iierson to 
immorality to the annoyance of the iierson solicited or of any two 
or more of the inhabitants or passers-bjL shall be liable, on 


I These words in pquaie brackets in clauFe (J3) of s. fiO wcie substituted for the words or 
fence ” bj" the Calcutta and Suburban Police f Amendment) Act, 1907 (Ben. Act 3 of 1007), s. 7, in 
Vol. Ill of this Code. 

2 The word “public.’" in s. GG {14), was repealed by the Calcutta and Suburban Police (Aiiiend- 
ment) Act, 1010 (Ben. Act_3 of 1010), s. .31, and is omitted. 

“ The word “ horses,” in s. GG {15), was repealed by the Calcutta and Suburban Police (Amend- 
ment) Act, 1910 (Ben, Act 3_of 19101, s.34, and is omitted. 

< This section was substituted for the original s. C8 by the Calcutta and Suburban Police 
{ Amendment) Act, 188C (Ben. Act 2 of 1886), s. '2, post, p. 977. 

t Section 68 A was added by the Calcutta and Suburban Police (Amendment) Act, 188G (Ben. 
Act 2 of 188G),6.'3,po««, p. 977. 

0 Section 68B was inserted by the C-alcutta and Suburban Police (Amendment) Act, 1895 (Ben. 
Act 2 of ]895),B.2,in Vol. in of this Code. 
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summaiy conviction befoie a Magistrate, to a fine not exceeding 
filty lupees, 01 to imprisonment, Tvitli oi -without Imid lahoui, 
for an}’ ' ' " ' t days 

69 . a ninsance in streets) Hep. 

hy the ■ t, 1877 (4 of 1877) 

70. AVhoevei in anj pnhlic* •* stieel, thoionghfare oi 
place begs oi applies foi alms, oi e\pO':cs oi evlubits anj sores, 
■wounds, bodily ailment 01 defouiiitjjWith the object of exciting 
chanty oi of obtaining alms ; 

orwhoevci seeks foi oi obtains alms by means of any false 
statement oi pietences, 

shall be liable, on summaiy conviction before a Magistrate, 
to impiisonmeiit, with oi without Iiaitl laboui, foi any tenn 
not exceeding one month. 

*70A. (1) The Lieutenant-Go\cinoi *maj, by notification, 
in the Calcutta Gazette, declaic .1113 institution, situated eithei 
in the town of Calcutta 01 in the subnibs tlicieof, to be a 
Kefuge foi the reception of aged, infirm 01 mcmabl} diseased 
liersons convicted and sentenced to impiisonincnt undci sec- 
tion 70; 

and maj’, by like notification, cancel an} sucli declaration. 

*(5) When an} 'such peisoii IS so convicted and sentenced 
to impiisonment foi any teim, the Magistiate ma}, b} wiitton 
ouloi, diiect that ho be taken to and detuned foi tlie s<iid teim 
in, any Ilcfugc uotificd uudci suli section (1) mstcad of being 
iiiipiihoned. 

*(3) If any such pciaoii osuipes, befoic tbc expiration of tlie 
SiUd teini, fioin a Kcfiigo to which he has bien so taken, tlie 
Magistiate may cancel the oidei made imdei sub-section (/), 
andmay Anecl thaV Ihe sau\ poison sha\i be imp^isowod, with 
01 w’lthout haitl laboni, for the unexpiicd iioition of the said 
teiiu 

71. It shall be lawful foi all poisons, and it is licieby 

decl ired to be the special duty of all Police-ofiicers, to seize all 
cattle 01 othci animals found stra}iiig upon tlie * •• stieets 

01 thoioughfaies, 01 ticspassing on any of the giouiids orpio- 
peity of the inhalnlaiits, 01 of the Go\crninent, and to confine 
such aniin ils 111 any public pound which shall foi siicli purpose 
be fi-om time to tune appointed by the Commissionci of, 
Police ; 


•TLowonl 'ro-tl In* ”0 **«< R'p<*'»Wb> tl? CAcjtta 


I... 


ml Snbntlan rollcp (Amcnlmcnt) 
I’olicf (anfnltifnt) let, I'lf* 

• * tlw It’nMl 11 li«r •» I Ori*«« 
\«1 loflli. C«!<- 
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»S il>-»«tlon<i (2) «b 1 (J) of » "OA acre ln»rrtfJ by t)« Calcutta smi ‘•ubi.rl an r< lice (Amcnl 
inent)Act l9J0(&.n AetSof r(*,ln ^Pl 111 of tl it Code 

• Tbeteoi4“toal», iti* 71, wa» tepcaleJli tl e Calcutu and ‘^al utlxan lolice <Atrenl®eai) 
(Ben ActSofPlO) * 31, anil* oniUf>l 
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and if sticli animuls shall not be resjiectiveJjh redeemed by 
the o^yuels of the same within ten days aftei’ being’ so im- 
pounded, Ijy jiajdiig io liic person to be appointed ])y the said 
Commissioner to luive charge of such pound the fee of eight 
annas for every goat, ssheep or hog, and one rupee for every 
other animal, together with the expenses of feeding' the same 
while imponiided, according to a daily rate to be settled by the 
said Coniniissioner, ’ ‘ . " • 

siicb animals so impounded shall be publicly sold, and the 
produce of such sale, aftei- paying the said fee and also the 
expenses of feeding, shall be paid to the owners of such animal, 
or, 111 default of their claiming such iiroduce for the sirace of 
fifteen days after such sale, shall be retained by the said Com- 
missioner and ci-edited to any fund applicable to police 
purposes- • , . - 

‘ 72 . (i) Subject to the restrictions imposed by clause (Z>) 
of sub-section (i) of section 62B in the case of offences there 
referred to, any Police-officer may arinst without a warrant 
any person committing in his iiresence in any street or juiblic 
place any offence punishable Under — " , . . 

(a) any section of this Act other than section 68B,'or 

(b) any rule made under this Act, or 

(c) any other law for tlie time being in force, 


if such iierson, — 

(i) after being warned by a Police-officer, iiersists in com- 
mitting such offence, or 

(?’?’) is unknown to such Police-officer and, when asked 
by such Police-officer to give his name and address, 
refuses to give the same, or gives a name or address 
which such Police-officer has reason to believe to be 
false or cannot then and there ascertain to be true, or 

(Ui) is unknown to such Police-officer, and his name and 
address cannot be ascertained then and there, and 
he refuses to accompany the Police-officer to aiiolice- 
station on being required so to do. • 

Explanation . — ThLs sub-section does not restrict the exercise by any Police-ofScer 
oi any power o£ arrest conferred upon him by any other law. 

2(2) Should the true name and residence of any such person- 
not be ascertained within twenty-four hours from the time 
of arrest, or should he fail to execute a recognizance for his 
appearance before a Magistrate, or, if so required, to furnish 
sureties, he' shall forthwith be forwarded to a Magistrate, 
having jurisdiction. 


1 This section 72 (J) was substituted for the original s. 72 by the Calcutta and Suburban Police 

Amendment) Act, 1910 {Ben. Act 3 of 1910), 6.21, in Vol. Ill of this Code. „ , .. 

3 This sub-section {2) of s. 72 was inserted by the Calcutta .and Suburban Police (Amendment^ 
i.ct 1910 (Ben Act 3 of 1910), s. 23, in Yol. Ill of this Code. 
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'72A. A ii\ Policc-oflicei abo\e the rink of iiiti\e con- 
stable and such otliei ollicei as the Jjocai Go^ eminent oi the r’orViia** 
Commjssionei of Polite ina> spetialh appoint in lliat behalf, 
may, at the instance of anj person aggiie\c(l, aiicst ^^lthout 
waiiiint 111} person ^^ho, in hiB sight and in a public pi ice, 
solicits .in\ peison to immoralitj to tlic annojance of the 
pei’son solicited oi of t^^o oi moie of the inh ibitants oi passci*s- 
by, if the name and addiess of such peison be unknown to 
him and cinnot be ascei tamed hy him then and theie 

73. {Powet to take into cu^tedy without wan ant \ Pep 
hy the Picktdcncy Mayish aUs Act, 1877 {4 of 1877) 

74. AVhoevei commits an offonce on oi with le'^pe{ 1 to the 
peison 01 piopeitj of anothoi, <u, in committing anv of tlie dewby^n 
oficnccs descnbed oi icfciiod to in this Act, injuies m dam igcs 

the peison oi piopeitj of anotliei, ma\, if his name ind addiess 
be unknown, be apineheiided bj the peison injuied.ni b\ any 
peidon who mi\ bousing the piopeit^ to which the in]ur\ maj 
be done, oi by the seivant of cithei of such poisons oi b;v any 
person authou 7 ed oi acting in aid of him, and maybe 
detained until ho gives liis name and .iddicss and sitisf\ such 
peison that the name lud addiess bo gnen aie collect, oi until 
he cm be doliveied into the custody of a Policc-oflicei 

75. If iny peison lawfullj appiehcndcd undu tlie last 

preceding section sliall ass lult 01 foiciblj lesist the pei-son bj ^ 

wdiom he shall be so .ippiohended, oran> poison acting in Ins n!*®^pndinj? 
aid, he shall be liable to a fine not CNccoding two Imiidica UnH^MCtion 
lupecs "* 

76. Emmj poison taken into custody witliout a wanant b;s 
a Policc-oflicci sh ill be t.d%en to the ’[pohee-st ition] in order 
that such pci'son ma> ho detained until he cm he brought 
before a Magistiato, 01 until lie shall entci into iccogni/ iiices warrant 
^vlth 01 witiiout sureties foi hisappeirincc befoiea Magistrate 

77. Wheno^ei ain iieisoii icbiought to a * [police-st ition] J’o»crtoiakc 

chaigcd with an> olloiice agiinstthis Act, • • • iqj. 

whone^cl i peison is in the custody of an\ Police-ofhcer 
without a wairint, it sh ill be lawful foi the ollicei in cliaige of 

such * [polico'st ition], m any siiperioi oflicoi of police, if 
he shall deem it piudcnt, to eiilaigc such person on Ins own 
recogniz nice, witli oi without siiivtics, conditioned as lieiem- 
aftci mentioned 

78. Ijveiy lecognizmce '*o t ikon shall be without fee or conJuioiei 
r‘W lid, anil shill be conditioned foi the appe irmce of the 
pei'son therein bound bcfoie tlie MagistMte at his next sitting. 


**i(>ctlon “2 V 'la* in^^rtPil bj tie Calcutta asl Saborlun Pollfc (Ameninrn ) U 5 
(Den Art 2 of lii 0 a ft In \ ol III of thi*Ci>lr 

* Tie wonl polloo-itatlon" In "i and "7 »cr« fnb.titutr<J for the word »t*t5 i ho .o’* I r 
ih-Caloitta an i •'ll irban Poliw ( Airrndmfni) Act 1910 (Don \c 3 of PIO) * ’*1 h \ ol HI rf 
thU Code 

•The aortl* aid hfrtrt", “or wi b •r» cf be offeam numbeml 1 * 1 1 6 *5 “ 9 IP, 11,1* 
IS 11 20 21 t"' 21 *laid25in ion 2i of lh!« ket were rrj^aled Iv iV HejvalL-g atl 
Amending Act l'K)J (1 o* l'*03), And are emitted 



run CALCUTTA 


[Bon, Act 4 


6SV.v% 76‘A .) 


!■>! 

N< tx jtiir' 

»!!' - 
am! fiSiU"*!'! 

Ilf a i! fi' * ■' ' 


:Hid ull {UMSOUH cKcfiitinir ilj«* said refon-niy.nijcc shall ac~ 
Know}rfl!;(! tliMifSidvi's joifiily and .spverally hound in the sum 
(not t'Kooodin^ oat* llionsand rup (*s) Ihondjy a(!kf)o\vlad/?t*d ; 

mid llit' tinioand plaoo <>f ajjpoaranno slndl i)n.sj)ecjn{>d in'the 
sajd !vn>L:ni-/,;unM\ or ill ili,. condition tlunvof: 

and tin* ojlit't'r lakin/r jj„. rf(‘o,irnlzan(*(.‘ shall onior in a book, 
to bt! kopt for tin- purpost'. the inmnn rnsidinico and occu])alion 
i>l tiu' party, and Ins snrnty or suref ins (il‘ an v; cnlcrin/;’' into 
such ivno^nii/.annn, toynihnr with Ihn condition thereof and 
the sum thereby aeknowled/LTCd. and sliall rehu'n every such 
reeoynir.ain-e to tlo’ Magistrate jiresent at the lime and place 
when and wliere th'o party is bontid foa/)poai‘. 

*78A, <I] If. in t he eonisf' of a.ny invf'Sii^ation. Mie Coni- 
inissifuno' of I’oiiec has nsison to Ixdit've (hat a eoynizable 
otlcnec has been (anninil teil, lu! may. by ordcM- in writing, 
risjuire the uUeu<{an<’e, before hiinsidf or bidore any officer 
serving nuder him, not below ibe nude of »;>ni)>Ins])cc(or. wiio 
IS investigating a eognizable (drenee. of any person I hen being 
witiiin I be limits of flic fowti or suburbs of Calcnlta. or within 
thirty miles of such limils. who. from the infornnition given or 
otherwise, ai'|>ears (o be aetjuainled with the facts or circnin- 
stance^ of the ease: and sucii iterson shall attend as so 
ret} ui red. 

{2) 'riie Commissioner of Ikdice, or any ollicer aforesaid, may 
exatnine orally any penson S(t attending, and may reduce into 
writing any stnfenn'nt made by him: and such person shall be 
bound to answer all ({Uestions relating to the case put to him 
by the Ckimmissionor or .such officer, other tlian (jnestions''the 
answers to which would leave, a tendency to e.vposc him to a 
ci'iminal ehargi' oj’ to a junialty or forfeiture. 

C?) Tlie Oomini.ssionor of Police may, in any case, forward to 
tlie l^n])crinleiHlenl- of J-’otiee of t htMli.slrict in which any person, 
from whom any information is retjiiircd relaling to the facts or 
circumstances of tlie cn.se under investigation, is believed to be, 
such que.stion.s and sneh siatonont as may be necessary for the 
purpose of obtaining tlie information desired; and such 
•Superintendent shall, on receipt thereof, cause such person 
to be oxaniinod orally, and his .statement to be reduced into 
writing, in the .same manner and subject to the same irrovi- 
sions as if an investigation were being made into such offence 
in such district, and shall forward the statement reduced into 
writing to the Commissioner of Police. 

(4) Subject to any rules made by the Lieutenant-Governor^, 
with the previous sanction of the Governor General in Council, 
the Commissioner of Police may, if be thinks fit, order pay- 
ment, on the part of the Government, of the reasonable 

I Seclioii 78A wns inserted by the Calcutta and Suburban Police (Amendment) Act, 1910 (Ben. 

Act 3 of WIO), 6. 25, in Vol. Ill of this Code. 

Now the 'Governor in Council of Port VTiUiam in Bengal— jc« the Bengal, Bihar ancL Orissa 
and Assam La ws Act, 1912 (7 of 1912), b. 3, and Sch. D, item T, in Yol I of this Code. 
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{Secs. 79, 80 ) 

expenses of any person residing in the town or snbnrbs of 
Calcutta who attends for the pniposes of any investigation 
before himself or anj othci Police-officei undei this section, 
and shall order payment as afoiesaid of the leasonablc expen- 
ses of any person not so lesiding who attends as afoiosaul 

79 . If infoimation shall be gi\en on oath to the Com- 
missionei of Police * * ' that theie is leasonable cause 

for suspecting that anything stolen oi nnla^ fully obtained 
is concealed oi lodged in any' d^clliiig-house, building oi ouum«i 
other place, oi any ship oi vessel, 

the Commissioner * **, by' special 'aairant nndei his <carcS” 

hand duected to any Pohce-ofiicer, may cause such dwelling- 
house, building oi othei place, oi ship oi \esst 1, to be cnteicd 
and searched at any time of the day% oi by night, if power foi 
that purxiose be given by sucb waiiant , 

^[jnovided that no such wairant shall authoiuc any' Police- 
officer below the ranU of Sub-luspcctoi to make vny cntiy oi 
search at night 5] 

and the said Cominissionei * if U sh dl appe.ii to him 
nocessaiy , may ompowei such Police-officer, with such assist- 
ants as may be found nccessaiy' (such officci haMiigpicMousIy 
made known lus authoiity), to use foico foi the cltecting of 
such entiy', whether by bieaking open doors 01 otbciwisc, and 
i£ upon seaicli tlicieupon made, such thing chall bo found, rhen 
to convoy the same befoic a M igistrate, 01 to guild the same 
on the spot until the ofl.eIlde^^ are t iKen befoic a Jl.igistrnte, 
or otlieiwise dispose thereof 111 some pi icc of sifcty*, and 
inoioovoi to take into custody, and c.iriy befoic the siid 
Magistrate, eveiy poison found in such house 01 place or ship 
01 vessel, who stiaW appear to hn\c been prn y to tlie deposit 
of any' such thing, knowing 01 hiMng itasoimblo causo to 
susiicct the same to have hcen stolen 01 oflieiwiso unlawfully 
obtained 

80 . If infoimation sh ill be gneii to any olhcci of police rowen^ 
not below tlic rank of ‘[Sub-Inspcctoi] tliat tlioio is reason- 
able cause foi suspecting Ih it am stolen iuopeity is concealed 
01 lodged in am dwelling-house 01 other pi ice, and ho sliill whK 
have good grounds for belicMng thvt, by icison of t!ic delay 
111 obt lining a scaich-wari-mt, the luopoityr is likely 10 be 
icmoved, the sud officei, in Mrtuc of his office, m.iy scaich for 
specific ailicles alleged to ha\e been stolon in the houses and 
places specified 

PioMdcd alw*ny s that a list of articles stolen 01 miS'^ing 
bedelneicd or t iken down in wiituig, with a dccliration 
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stating that the robbery has been committed,, and that the 
infoimaiit bas good ground to believe that .iihe pro^mrty.is 
deiDosited in such house or place ; and provided, farther, ■ that 
the person who lost' the goods, or his representative, accom- 
pany the ofiicer in the search. 

^ 80A. If infoi'ination is given on oath to the Commissioner 
of Police that any person is confined under such circumstances 
that the confinement amounts to an offence, and if it is for any 
reason impracticable to make an application to a Magistrate 
under section 100 or section 552 of the Code , of Criminal 
Procedure, lcS98 ^ the Commissioner may issue a search-warrant oof 
to any Police-officer not below the rank of Sub-Inspector ^ and 
the ofiicer to whom such warrant is directed may search for 
the person indicated in such warrant., in accordance with such 
directions as maj" be given therein ; and the person, if found, 
shall immediately be taken before a Magistrate, who shall make 
sucli order as in the cii’cu instances of the case seems jiroper. 

3 SOB. (1) An ofiicer in charge of a police-station in the 
town of Calcutta may require any officer in charge of a -police- 
station in any part of Bengal, whether within or without the 
town of Calcutta, to cause a search to be made in any place, in 
any case in which the former officer might cause such search 
to be made within the limits of his own station.* 

( 2 ) Such ofiicer, on being so required, shall jn’oceed in 
accordance with the iirovisions of section 80 of this Act or 
section 165 of the Code of Criminal Procedure, 1898 ^ whichever 5 of 
is applicable, and shall forward the thing found (if any) to the 
officer ac whose request the search was made. 

«80C. (i) Before any officer makes a search under this 
Act, he shall call upon two or more respectable persons to 
attend and witness the search. 

(2) The search shall be made in the presence of such persons, 
and a list of all things seized in tlie course of fche search, and of 
the places in which 'they are respectively found, shall be 
prepared by the said officer and signed bj^ the said witnesses ; 
but no person witnessing a search under this section shall be 
required to attend the Court as a witness of the search unless 
specially summoned by it. 

(3) The occupant of the place searched, or some person iii 
his behalf, shall, in every instance, be permitted to attend 
during the search ; and a copy of the list prejDared under "sub- 
section {2) signed by the said witnesses, shall be delivered to 
such occupant or person at his request. 

1 Seocion 80A was inserted by the Calcutta and Suburban Police (Amendment) Act, 1910 (Ben. , 

Act 3 of 1910). s. 27, in Vol. Ill of this-Code. 

2 Sections 100 and 652 of Act 5 of 1898 are printed in General Acts, 1898-03, Ed. 1909, pp. 73 
and 210, respectively. 

3 Section SOB was inserted by the Calcutta and Suburban Police (Amendment) Act, 1910 
(Ben. Act 3 of 1910), s. 28, in Vol. Ill of this Code. 

* Section 1()5 of Act 6 of 1898 is printed in General Acts, 1898-1903, Ed. 1909, p. 94. 

s Section 80C was inserted by the Calcutta and Suburban Police (Amendment) Act, 1910 (Ben. 

Act 3 of 1910), s. 29, in Vol. ni'of this Code. ’ i 
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(Secs. Sl’OO.) 

81. It shall be lawful for any Police-officer to seize any 
property or thing which may be found injhe possession of any property 
person, where the possession by such person of such property 
or thing creates a rettsonable snspicion of the committal of an 
oilence ; and such seizure shall be forthwith reported to tlie 
Commissioner of Police who shall thereupon make such onler 
respecting the custody of production of the property as he 
shall think proper. 

82 to 94. (Disposed of stolen property in custody of 
police; Magistrate's power to summon persojis charged; 
summons how served; power to issue ivarrant; ptower to 
enforce attendance of witnesses ; fees ; power to order jyrisoners 
to be brought tip; giving false evidence; power to adiourn 
hearing; power to award costs and amends; levy of fines; 
distress not iinlatoful for xvant of form). Hep. hg the Presi- 
dency Magistrates Act, 1877 (4 of 1877). 

95. If any person, upon entering into sucli recognizance 
as is by this Act authorized to be taken, do not afterwaitls nppearanwof 
appear pursuant to such recognizance, the Magistrate before 
whom ho ought to have appeared shall certify tlie fa(d of such Tecojmuancc, 
non-appearance on the back of the recognizance, and thereupon 
the sum thereby acknowledged shall be recoverable in the . 
manner provided by ^ [sections Cl and 67 to 70 of the Indian ** 

Penal Corlc* and sections 386, 387 and .389 of tlie Code of 
Criminal Procedure, 1898,* for the levying fines. 

96 to 98. (Hecognizanccs ; form of Judgment ; grounds 
for quashing a conviction). Hep. by the Presidency Magis- 
trates Act, 1877 (4 of 1877). 

99. Clause 1. — All actions and prosecutions against any or 

, person, wdiich may be lawfully brought for anyiliing done, or 
intended to bo done, under the provisions of this Act, shall 
bo commenced within three months after the act complained 
of shall have been committed, and not otherwise ; 

and notice in writing ol such action, and of the causes 
thereof, shall be given to the defendant one month at least 
before the commencement of the action; 

and in every such action it ahull bo e.xprcssly alleged in the 
I>Iaint that the act complained of was done maliciously ami 
without reasonable or probable cause ; 

and if at the trial of any such action, upon tlic gencnil issue 
being pleaded as hereinafter provided, the plaintilT shall fail to 
prove such allegation, he shall be non-suited, and n vonlict 
shall be given for the defendant. 

Clause 2. — The defendant in any .such action may ple.id tlic 
goner.il issue and give this Act and the special matter in 
evidence at any trial to bo had thereupon ; 

* worl* atKl in in •,9'. mrrv for ihp worJ* “thi. Act" 

liy llip liptolln^anJ Amen'linp Act, 1?03 ( I of 1903), Fch II— ... Vol. 1 of ibi, Cole. 

• in'! 67 to TO of A« -fi of If CO »re irmtod fa CJonora) Act., YA. 

» Footion* 5«C,3-«7 and S-'O of Act 5 of l**** an? printo.1 in General Act., 

IT KO.lCl. 
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unci no jiluinti/l' .sluill recover in any .sncli action, if tender 
of sninciont anicnd.s .sliall have boon made befoi-e .such action 
bronglit, or if a suirieient sum of money sliall luwc been paid 
into Court after .sncli action broiip:ht, liy or on belialf of the 
defendant ; 

and if a verdict .shall pass for the defendant, or the jilaintiil 
shall become non-suit, or discouLinuo any such action fifter 
issue joined, or if. upon demurrcj’ or otherwise, judgment sliall 
be given against the plaintiff, the defendant shalf recover liis 
full costs as between attorney and client, and have the like 
remedy for the same as any defendant hath by law in other 
cases ; 

and. though a verdict shall be given for the plaintiff in 
any such action, such {jlainti/f .shall not liave costs against the 
derendant unless (he .fudge, before whom the trial shall be, 
shall certify his approbation of tin' action and of the verdict 
obtained thereuiion, 

^ too. (1) The Police shall, for the purpo.se of .safe custody. 
take temporary charge of — 

(fff all iiiiclaimeil movable property found by them, and 
(0) ail movfible property found lying in any public street, 
if the owner or tlie jier.son in charge of such property 
on being directed to remove the same, refuse.s or 
omits to do so within a reasonable time: 

and may, for the .said purpose, take temporary chaige of any 
nnclaimed'movablc jn-ojierty made over to them. 

(3) Property of wliich the Police have taken charge under 
sub-section (1) shall he handed over to the Commissioner of 
Police. 

‘ 101 . (/) If the said iiroiierty appears to have been left-, 

by person who has died intestate, and not to be undei two 
hundred rupees in value, the Cominissioiiej’ of Police shall com- 
municate with the Administrator Cfener:il, with a view to its 
being dealt with under the Administrator General’s Act. ]87tf. - -of 
or any other law for the time being in force. 

® (5) In every other ca.se the Commis.siojjej- of Police shall 
issue a proclamation specifying tlie articles of which .such ^ 
IH’oiJerty consists, and requiring any person who ma.y have a 
claim thereto to ajipear before himself oj* some oMier officer 
whom he appoints in tliis behalf and establish his claim witliin 
six months from the date of such i)rochiniation. 


1 'J'hese fectioiifc 10(> aiK) 101 (leie siibstiitne<l foi Uie oiigin.'il ‘^ocuons 100 ;ii)d 101 by tbe 
Ciilcutta and Suburban police ( \niendment) Ac*, 1010 (Ben. Act .Oof 1010), s. 30, in Vol. Ill 
of tbis Code. 

Act 2 of 1874 has been jepealed and le-enactefi by tbe Adiuinistnitoi Genei.alV Act, 1013 (.3 of 
19l3 ). — See now the latter Act. 

8 As to saving of these piovisious fiom the operation of the General Snccebsioii Law, see the 
Administrator General's Act, 1913 (3 of 1913), s. 55 (J). 
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(Secs 102-102B) 

(3) If the property, or any part thereof, is subject to speedy 
and natnnil decay, or consists of hvc*stock, or if the property 
appears to bo of Joss valne than five nii>oes, it niaj’^ forrhuith bo 
sold by auction under the orders of the Commissioner of Police , 
and the net proceeds of such s lie shall be dealt with in the 
same manner as IS hereinafter provided for the disposil of the 
s lid property 

(4) The Commissioner of Police shall, on being satisfied of 
the title of any claim int to the possession or administrition of 
aii\ propel ty referred to in sub-section (2X order the same to bo 
delivered to him after deduction or payment of the e\penses 
properly incuired by the Police in the seizuie and detention 
thereof 

(5) The Commissioner of Police may, at his disciction, before 
making any order under sub-section (4), take such security as 
he may think proper from tlie person to whom the said projicr- 
ty is to be delivered , and nothing hereinbefore contained shall 
allect the light of any person to recover the whole oi an} part 
of such property from the person to whom it may hn^e been 
delnoied pursuant to such order 

(€) If no poison establishes his claim to such piopoity 
within the peiiod prescribed in sub section (2), it shall bo at 
the disposal of the Government, and the piopoitj, or such part 
theioof as has not already been sold under sub-section (3), mn> 
be sold bj auction under orders of the Commissioner of Police 
t02. It shall be lawful for the Commissioner of Police, b> 
order III writing, to bo affixed at the pnncipvl policc-slaiions, 
and also to be published in some public ncwspipei to appoint, 
fiom time to time coitain iieriods williin whicli in} dogs 
found stra}ing in the streets or be} ond the enclosures of the 
houses of the onmici of such dogs may be dcstro}ed 

^102A. All} public notice required to be gnen nmlei an} 
of the pio\ isions of this Act shall be in writing, sliall bo signed 
by the Commissioner of Police, and shall be published, in the 
locrilit} to be affected thereby, by uflixing copies thereof in 
tonspicuous public places, or b} proclaiming the same with 
belt of drum, or by adveitising thcsamelnfiuchIocllnc^^8• 
p ipors, English or 'Vernacular, as the Commissioner of Police 
ina} deem fit, or b} an} two or more of these me ms and b} nii} 
other me ms lie ma} think suitable 

M02B. ■\Vhonc\cr under ihis Act oi an} lule m ulc hcrc- 
iindei the doing or the omitting to do ail} thing or the \ ihdit\ 
of an\ thing depends upon the consent, uppro\ il declu-ition, 
opinion OI sitisfaction of the Commissioner of Police or of an} 
otliei Police-ofliccr, a written document signed b} theCom- 
inissioncr of Police or b} such officer, pmporting to*con\c\ or 
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THE CALCUTTA POLICE ACT, 1866. 

[Ben. Act 4 of 1866.] 

(Secs. 1020, 103 — Schedule of Forms) 

^ 102C. Every license, written permission, notice, or other 
document [not 'being a summons or warrant or search-warrant, 
or a notification issued under sub-section (3) of section 62 A, 
or an order made under sub-section (4) of that section, or an 
order made under section 78 A] required by this Act, or any 
rule made hereunder, to bear the sigjiature of the Commissioner 
of Police, shall be deemed to be i3roperly signed if it bears a 
facsimile of his signature stami)ed thereon. 

103. (Foreign deserters). Bep. Oy the Indian Ports Act, 
1875 (12 of 1875). 


SCHEDULE OP FORMS. 

“Form A — (Pcj erred to in section 13). 

A B has been apiDointed a member of the Calcutta Police 
force, and is vested with the powers, functions and privileges 
of a Police-oflScer. 

Calcutta, 

The 10 . Oommissioner of Police. 


Form Pep. hy the Repealing and Amending Act, 1903 (1 of 
1903), now known the Amending Act, 1903 — v>de Act 10 
of 1914, Sell. II. 


1 Section 1020 was inserted by the Calcutta .Hid Suburban Police (Amendment) Act, 1910 (Ben. 
Act a of 1910), s. a2(i), in Vol. Ill of this Code. _ . „ , , 

* This Form was substituted for the orginal Form A In' the Calcutta and Suburban Police 
^^uiQndment) Act, 1910 (Ben. Act 3 of 1910), s. 33, in "V ol. Ill of this Code. 
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CONTENTS. 


PnrAMDi F 
Secxiov. 
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BENGAL ACT 7 OF 186(1 

('rjiE Bengal I^mbankment Act 186(»).‘ 

iPth May, 18GG ) 


An Act to make better provision for the acquisition of 
land for embankmont8« and other matters relating 
thereto. 

Wlieieas it is expedient to make bcttci pioMsion foi the pwmbi* 
acquisition of Lind required foi embankments, and foi charging 
the expense theieof upon t!»e owneis of lands benefited 
therebj’ , Bo it enacted — 

1 . Wlicn it shall be nccessaij foi an> Col lectoi to acquire Land* for ea 
land foi the pmpose of consti acting any public embankment, 
or of extending oi alteiing any embanlnnent, the superintend- 
enco 01 cluugo wlieicof is vested in an olTicei of Government, MWnBi«nd' 
the piovisions of Act C of 1857,* passed b> the Governor |orj.ubiic 
Gencial of India in Council, entitled “an Act foi the acquisition ^ 
of land foi public purposes,” oi of any other Act foi the time 
being in foice relating to the acquisition of land for public 
purposes, shall extend and applj to the acquisition of such 
land for the purpose afoiesaid, so far as the same shall be 
applicable , 

and such Collector shall and may take and acquire such 
land, and assess compensation for the same, and do all other 
fcNi: tl\^ Uwt<i<aC, by awd \\\\<l<ir tUe. 

pov-ei*^ and piovisions of such Act oi Acts so fai ns the same 
IS 01 aie applicable in that behalf, but no such declarations 
oroideis by or on bolialf of Goveinincnt as are mentioned 
in sections 2 and 3 of the siid Act 0 of 1857,* shall bo necossar}’ 
or rcquiicd. 

Anj’ person to whom compensation has been awai-dcd in 
respect of lands Liken shall be entitled to receive the same 


*SnoRT Title —ThI* *1 ort title srlren by Ibe Ilepealin;; ani Amenlinc Act, 1®03 
(1 of l^OI), I— »fe^ol I of tbn Code That Act 14 now known an tl e Amentlinr Ac*. I'OS— 

ride Act ID of I** 1 1 Seb 11 
LmiKLtTnE rarriit— loi 
P ?D3 

Loc,tL I XTEvr— Since tbi* Act^contaln* BO_loctl extent cUo»e it mn*t be taken to batr 


• Rta'ement of 0b|ec(« an I nea«Q 


r Calenlta Guette, 18CC, 


liiwAL i XTE'T— since »ai« Aci conjama BO «oca» extern ciaoee >t mn»t be taken to bate 
exlendeil to the whole of the former proTincc of Drnpil It ha^. bowerer been reprild everr 
where excejt in Ori*»a and the Sundarhan*, !y tbe Benptl hm) xnktnent Act, 1873 (Ben Ar'Cof 
1873) part* of which are printed, po/f p “35 

The application of tl e Act it barred in the C> litapnnj; Hill tnc • ly the Cl i laconc Hill 
tract* RefniUtlon pvt (I inoo) • t (-) prmte,! Ib \* 1 I of tbUIx-le 

The onir poftiin of tl e present Prc»l<lency of kort M il am li IVncal In which the te* I* In 
force ia the Son larbar* 

•Art 6 of 1857 wa» repealed by Act 10 of 18*0 wbKha-am la« been reiealol anj re-erac e-l 
by tl e Lan 1 AcqnUitlon Art, 1*04 (1 of 1*'*!) Tbl* reference abould nnw be con«*r-ed to le 
maleiotheUttcf Art— Mr* S (1) thereof, in Ocreral Act* l**”97,Ll l'h'>0 p.JC3 



12S 


THE BENGAL EMBANKMENT ACT, 1866. 


[Ben, Aot 7 


(Secs. 2, 3.) 


Charging cost 
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Mode of 
inquiry as to 
proportion 
chargeable 
to each estate. 


togetlier with interest alter the rate ol six per centum per 
annum from the time wlien the land, was taken : - 

Provided that, notwithstanding anything contained in 
section 7, clause J, of Act 82 of 1855 ‘ i^assed the Governor 
General of India in Council, entitled “An Act relating to 
einbanknicnts,” it shall not be obligatory upon the Collector to 
13ay to any person, nor shall any person liave a riglit to a civil 
suit for the i-ecovei’y of, any money in resxiect of conii)ensati6n 
for lands taken, where the same is payable as liereinafter 
provided by the persons whose lands are benefited, until and 
unless the Collector shall have received the same from such 
person. 

2 . In cases whei’e lands, the property of different owners, 
will in the opinion of the Collector derive benefit from the 
construction, alteration or exlension of any imblic embank- 
ment, and it is necessary to acquire land for the purpose of 
such construction, alteration or extension, it shall be lawful for 
such Collector to charge the cost of such land and the expense 
attending its acquisition upon the persons so deriving such 
benefit, in such proportions as in his opinion shall be equi- 
valent to the benefit derived by their hinds respectively. 

Before assessing such contribution the Collector shall 
cause a notice to be served on each of such persons, in which 
it shall be stated wdiat land is being taken, and the i)ur- 
pose foi' which it is required, and that the lands of such 
person will derive benefit from the execution of the works, and 
giving him notice that an inquiry will be held, at a day and 
place to be named, for the pn rpose ol apportioning amongst the 
persons whose lands will be benefited by the intended works 
the cost of the land and the expense of acquiring it. 

In case such person does not reside within the district in 
which his lands are situate, the notice may be served upon his 
agent, or, if he has no agent therein, it will be sufficient to affix 
the notice uxDon some conspicuous part of his estate. 

3 . On the day fixed in the notice, which shall not be less 
than one month latei* than the date of service of such notice, 
the Collector shall proceed to make the necessary inquiry for ' 
the determination of the proportion in which the estates 
affected by the construction, extension or alteration of the 
embankment will be benefited thereby. 

In making this inquiry he shall receive such evidence as 
may be tendered by or on behalf of the owners of estates which 
may apioear likely to be benefited by the construction, extension 
or alteration of the embankment as aforesaid, and by and on 
behalf of any other persons who may claim to be interested, in 
the said inquiry, and he may make or cause to be made such 
local investigation, and call for such documents, and examine 


I The Bengal Embankment Act, 1855. It is printed in Vol. I of this Code. 
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sncli witnesses, as he may think necessary ; and all the provi- 
sions of the law^ for the time being in force in regaitl to the 
examination of witnesses and production of docnmnnts in 
judicial proceedings shall be applicable to inquiries conducted 
by the Collector under this Act. 

4 . The Collector shall and may after siicli inquiry make an 
award, in which he sliall find and state the names of the 
persons whose lands will be or are benefited by the construc- 
tion, alteration or extension of snch embankment, and the 
proportion of the cost of the land and the exj)ense of its acqui- 
sition (including therein the cost of the said inquiry*) which 
they ought, respectively, to bear. 

No appeal shall lie from the award of the Collector. 

But it sliall be competent to the owner of any land assessed 
to a larger amount than his fair proportion to recover such 
excess in the Civil Court from the owner of any land or estate 
benefited thereby upon whom no assessment has been made or 
a smaller amount has been assessed than ought to have been 
awarded against him : 

Provided that in such suit no more shall be recovered from 
any person than the amount to which he might to have been 
assessed whore ho has not been requirod to contribute, or the 
amount by which the sum bo was required to pay was less 
than his fair proportion where he has liecn required to contri- 
bute. 

S« There shall bo included in the o.xpenso of acquiring the 
land so to bo distributed amongst the persons benefited not 
only the compensation awaixled to the owner of the land taken, 
including intorc.st at the nitc of bik psr centum per annurji 
from the time when the land was taken, but also the cost of 
surveys and plans, of notices, of the said inquiry and award, 
and all other costs, charges and expenses incident to obtaining 
possession of such land. 

The amount so awarded shall and may be recovered from 
tlie iioi'son so required to pay the same in the .same way and by 
the same moans* as arrears of Government rovciine. 

6. When application has been made totlic Collector under 
section 8 of the said Act 32 of 18-55 • for the construction of a 
sluice in any public embankment, and in the opinion of the 
Collector lands, the jiropcrty of other persons ns well a.s of the 
pei'sou making the application, will be benefited by the con- 
struction of the sluice, the expense of snch construction 
may be assessed upon and recovered fi-om such persons 
in such shares or proportions ns shall, in the opinion 


» 5«now ActSof im (the Cole fif Cltjl PrweJare. l>0S),Sch. I, OnJeti XIII, XVI inJ 
XVIlMn General Acle, IM. \909, rp. 537,516. 

* See now the llenfal Tuhlic IVtnanvl* Itevorery Act,l>IS (Be-». A« 3 of 1913), Irj Vd lir 
«f till* C<«le. 

• The Beniral Ftnliankment Act, 1135. It l« prfoleJ In Vol. I of tlil* Cotle 
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of ilie Collector, be ecjnivalcnt in the benefit derived by their 
lands, respectively : 

Provided, nevertheless, that notice in wiiting shall be 
served on all such persons, stating that it is proposed to make 
such sluice, the probable ex]iense thereof, and that an inquiry 
will be held at a place and hour specified, for the imrpose of 
apportioning the expense of .such consti'uction among the 
]iersons to be benefited thereby, and that such person is 
supposed to be likely to be benefited thereby. 

And such notice may be served, and siich inqxiiry shall be 
held, and such award shall be made, subject to the same rules, 
powers and jirovisos in all resiiects as is hereinbefore provided 
in the case of the ajiportionment of the cost of land required 
emba nkments. 

And the said award shall be final: but a civil suit 
may be brought to incovei- any excess with which any 
such person may be charged from persons who ought to have 
been charged but have not been charged with any iDortion of 
the expense oj- against whom less lias been awarded than their 
fair iDi'oportion. as hereinbefore inovided with respect to the- 
apijortionmcnt of the cost of land. 

7 . Whenever, in con.sequence of the construction or 
alteration of any ijublic embankment, the maintenance of any 
other public embankment, or the retention of any land 
appropriated to the purposes thereof, may no longer be required, 
and the permanent relinquishment of the same may be deemed 
expedient by the officer in charge of the embankments, it shall 
be lawful for the Collector to dispose of the site of the embank- 
ment, or of the land so abandoned b}’’ ixublic sale ; and all the 
provisions of the law ^ for the time being in force in regard to 
sales of land in default of payment of the G-overnment revenue 
shall be aixplicable, so far as the same may be reasonably 
aiDplied, to sales under the provisions of this section. 

The iDroceeds of such sales shall, after the payment of all 
expenses incurred on account of the same, be applied to the 
payment of the cost of the new land taken up for embankment 
purposes, and in such case the residue only of the cost of such 
new land shall be apportioned among the owners of lands 
benefited as hereinbefore jirovided : 

Provided that it shall not be competent to the Collector to 
sell in the manner aforesaid any land which shall not have 
been taken up for embankment-purposes under the provisions 
of this Act. 

8 . A Collector may delegate any of his powers under this 
Act to a Deputy Collector ; but from any order passed by a 
Deputy Collector to whom powers have been so delegated an 


1 See now the Bengal Public De ands Recovery Act, 1913 (Ben. Act 3 of 1913), in Vol. Ill of 
this Code. 



THE BENGAL E5IBANKMENT ACT, 1860. 131 

of 1866 .] 

(Secs. 9, 10.) 

appeal shall lie to the Collector, if presented within filtccn 
days of the date of the order. 

9. Nothing in this Act shall bo Iield to exempt any pcnon 
from the obligation of giving land gmtuitonsly, or of paying for oKuonto 
land taken np for the puipose of public embankments, wlierc 
such obligation exists bj’ any law or custom. 

to. The following words and expressions shall have the 
seveml meanings hereby assigned to them, unless wheie a 
contmiy intention apiicars from the context. 

• • • • • • [ 

the wonl “ Collector” shall include any ofDcer e.xerclsing, “Coiifctor- 
by authority of Government, the dntics of a Collector of land- 
revenue, by whatever name his odico may be designated : 

the word “owner” shall include zaminclars, holdcis of 
patni tenures or of anj’ rent-free tennre, dependent talitkd'irs^ 
Sundarban grantees and farmers or holders of tenures paying 
revenue diicct to Government. 


* TUo prorL^Ion aa to nomber and gender, which repealed by the Iteiiealing and Anending 
Act, 1903 (1 of X903), la omitted ^eenowtbe DengnI Ocnerat Ciaiiaea Act, 1899 (Den Act 1 of 
1699), a 14, In Vol III of thii Code 
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BENGAL ACT 2 OF IhG? 

{.Tub Benoal Public Gambling An, 1.SG7 l‘ 

noth JS6T) 

An Aot to provido for tho punishment of public gambling and 
tho kooping of common gamtng^housos In tho toprltorlos 
subject to the Lloutonant-Govornop of Bongal.’ 

Wlieio.is it IS eKjiedieiit to jn.ikc pioMsioii foi the iiuiush- 
meiit of public gambling and the kcejnng of common gaming- 
houses in the teiritones subject to the Lieut nant-Goveinor 
of Bengal* ; It is enacted as follows — 

1 . *“ gaming ” includes w.igenngoi betting [escept wagei- 
ing or betting upon a hoise-race, wlion such wagei- 
ing 01 betting takes jilace — 

(а) on the day on wJiicli such nice is to bo nin, 

and 

(б) in an cuclosuie which the Stewnnls control- 

mg such race ha\e, witli the sanction of 
the Local Government, set apart foi the 
puiposc], 

but does not include a lottei> , 

’“instruments of gaming” includes un^ aiticle used as ii 
means oi appiutcnance of, oi foi tlie iinrjiose of 
cairyingouoi facilitating, gaming, and 
* “ common gaming-house ’ means an^ honsu looni, lent, oi 
walled enclosuie, oi space, oi vehicle or any place 
whatsoevci, in which any jiistjumcnrs of gaming 
iiic kept oi used foi the pioht oi gam of tho poi'son 
owning, occupying using oi Keeping such houso, 
loom, tent, enclosuie, sp.ice, vehicle oi place, whether 
byway of chaigc toi (he use of sucli house, room, 
tent, enclosuie, spice, vehicle, place oi instiuments 
oi othciwisc how’soevei, 

t Short Title— T hU •Uort tJilc br th« »nt| Am«ndiiiB Act, 

(I of 1 *03), Sch I — «« ^ ol I of Code That Act h oow kno^n at the Amending Act 1''03— 


(1) tlcInhanContract Act IS— (9 of 187?) • “0 h tJoncral Act» l«« 7«, Fd l»? 
r>, S“3 1 and 

I 1««1 ■ l.nttwV *-♦ »- V I r / 

> ■ • • in 

■ ■ • ■ B'Cftdssec*) 


I>c&nitten« 
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THE BENGAL PUBLIC GAMBLING ACT, 1867. 


(Secs. 2-4.) 


[Ben. Act 2 


* * m • #1 

2 . It) shall be compete iii to the Lieiitenant-G-overnor of 

Bengal - whenever he may think fit, to extend, by a jiotification^ 
to be published in the Calcutta 

Cazette. all or any of the sections of this Act to any city, town 
(save the town of Calcutta® as defined by Act 6 of i868 ® i^assed 
by the Lieutenant-Governor of Bengal in Council) or place 
within the territories subject to his government, and in such 
notification to define, for the purposes of this Act, the limits of 
such city, (own or jihice, and from time to time to alter the 
limits so defined. 

3 . Wlioever, being the owner or occupiei’, or having the 
use, of any house, lent, room, space or walled enclosure, situate 
within the limits to which this Act ai)ifiies, opens, keeps or 
uses the same as a common gaming-house; 

and whoever, being the owner or occupier of any such 
house, tent, room, space or walled enclosure as aforesaid, 
knowingly or wilfully permits the same to be opened, occupied, 
used or keiDt by any other i^erson as a common gaming-house ; 

and whoever has the care or management of, or in any 
manner assists in conducting, the business of any house, tent, 
room, space or walled enclosure as aforesaid, opened, occupied, 
used or kept for the pui'i^ose aforesaid ; 

and whoever advances or furnishes money for the purpose 
of gaming with persons frequenting such house, tent, room, 
space or walled enclosure, 

shall be liable, on conviction before any Magistrate, to 
a fine not exceeding two hundred rniDces, or to imiDrisonment 
of either description, as defined in the Indian Penal Code ^ 45of 
for an.y term not exceeding three months. 

4 . Whoever is found in any such house, tent, room, 
space, or walled enclosure, inlaying or gaming with cards, dice, 
counters, money or other instruments of gaining, or is found 
there iiresent for the imrpose of gaining, whether playing 
for any money, wager, stake or otherwise, shall be liable, on . 
conviction before any Magistrate, to a fine not exceeding one 
hundred rupees or to imprisonment of either descriiition, as 
defined in the Indian Penal Code ^ for any term not exceed- 
ing one month ; and any iierson found in any common 

‘ The clauses as to gender and number, which were repealed by the Eepealing and Amending 
Act, 1903 (1 of 1903), are omitted. 5cc now the Bengal General Clauses Act, 1399 (Ben. Act 1 of 
1899), s. 14, in Vol. Ill of this Code. 

2 Xow the Governor in Council of Fort William in Bengal — see the Bengal, Bihar and Orissa 
and Assam Laws Act, 1912, (7 of 1912), s. 3, and Soh. D, items 1 and 2, in Vol. I of this Code. 

s For a list of notifications issued under section 2 for Bengal as constituted on the 31st March 
1912, see the Bengal Local Statutory Rules and Orders, 1912, Vol. I, Ft. VI. 

^ The words “three successive numbers of ” in s. 2, which were i-epealed by the Bengal Public 
Gambling (Amendment) Act, 1913 (Ben. Act 4 of 1913^, s. 4 (2), are omitted. 

5 t.e., all places within the local limits of the ordinary original civil jurisdiction of His 
Maiesty’s High Court of Judicature at Fort William in Bengal. 

■ 6 Ben. Act 6 of 1863 was repealed by Ben. Act 4 of 1876, which again was repealed by Ben 
Act 2 of 1888, and Ben. Act 2 of 1888 has been repealed and re-enacted by the Calcutta Municipal 
Act, 1899 (Ben. Act 3 of 1899), printed in Vol. Ill of this Code. 

7 See Act 45 of 1860, s. 53, in General Acts, 1834-67, Ed. 1909, p. 248. 
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g-aming-house during any 'gaming or playing tlieroiii sinill be 
presumed, until tlie contniry be j)rovo(l, to liave been tbcit; 
for the purpose of gaming. 

5. If tljg Magistmfe of a district ‘ or otber ollieer invested ro«eri& 
witij tlie full power.s of a Magistrate ’ or tlio District Sui)erin- 
teudent of Police, upon credible information, and after such 
inquiry as lie may tliinlc necessary, lias reason to believe 

that any house, tent, room, .space or walled enclosure is used 
a.s a common gaming-house, 

ho may either himself enter, or by his waritint authorize 
any ollieer of police, not below siieli itink as the Lieutenant- 
Governor ^ shall appoint^ in this behalf, to enter, witli hucIi 
assistance as may bi) found necessary, by night or by day. and 
by force if necessary, any such house, tent, room, space or 
walled enclosure, and may citlier himself take into custody, 
or authorize sucli ollieer to take into custody, all persons 
whom he or such onicer finds therein, wliethcr or not such 
persons may be then actually gaming; 

and may seize or authorize such ollieer to seize all instru- 
inent.s of gaming, and all moneys and securities for money, 
uud articles of value, rcascmably suspectctl to have been used 
or intoudod to bo used for the purpose of gsiming, which are 
found therein ; 

and may search or authorize such ollicor to seareli all parts 
of the house, tent, room, space or walled enclosure wldcli he 
or such ollieer shall linvo so entered, when lie or such ollicor 
has reason to believe that any instruments of gaming arc 
concealed therein, and also the pomons of tliose whom ho or 
such ollieer so takes into custody; 

may seize ov nuthov'iy.c .such oiViver to soixe umi tuUo 
possession of all instruments of gaming found upon such 
search. 

6, ' Wlion any cards, dice, gamjng-talile, cloth, boaitls or Finding nrii, 
other instruments of* gjuning are found in any house, tent, 

room. si>acc or walled enchisure entered or searclicd under 
the provisions of tlie last preceding section, or about the ' 

person of any of those who aiv found therein, it shall be 
evidence, until the contmry is imale to appear, tliat such hou.se, 
lent, room, space or walled eucb>sm\‘ is nseil as a common 
gaming-house, and that the persons found thoi-ein were there 
present for the purpose of giimiiig, although no play was 
aetnally seen by the Magistmte or police-ollicer, or by any 
person acting under’ the unthority of either of them. 


•,* Now llHtrift MiiTiitrato »n I Miirutrat^ <>{ lb» dr*trta*«, rc»|w^!lvrl/— iLe cj 

CHminil rrtxM-larr, (i n* 3 f-). 1-, Art*, rA. !• 

• Now tb^ OoTffmr in tV’-tml of Fort a'lUisJa in IVne*!— *** tb- ll*nf»l. lUhar aad Orl>«a icd 
Ai,ain I-»w. Art, Jl'i; (7 of ». 3, ard^x-h 1). itfta* I anl S. in Vol. I tf 

* For polrp* jB*'}* nr>di-r •PCtl<'o 3 for IVamI «* ftjtotM oa l*-? 3J«*. Marrb, l?J?, »fp 
the I>tipil I.f>ral SlaSotory llalM in'! Orirr*, t**!?, Vol 1, I*t VI 
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7 . If any iiorsoii found in any oominon gaming-house entered 
by any Magistrate or o Ulcer of police under the provisions of 
this Act, upon being arreslcd liy any sucli officer, or upon being 
brought before any Magistrate, on being reriuired by such officer 
or Magistrate (o give his name and address, shalJ refuse or 
neglect to give the same, or shall give any false name or address, 
he may, upon conviction before the same or any other Magis- 
trate, be adjudged to pay any penalty not exceeding five hundred 
rupees, together with such costs as to such Magistrate shall 
appear reasonalile, and on tlic non-j)ayment of sucli x>enalty and 
costs, or in the fii’st instance if to such Magistrate it shall seem 
fit, may be imjirisoned for any jieriod not exceeding one month. 

8 . On conviction of any person for keejiing or using any 
•such common gaming-house, or being jiresent therein for the 
IDUi’xiose of gaming, the convicting Magistrate may order all the 
Instruments of gaming found therein to be destroyed, and may 
also order all or any of the securities for mone3% and othei- 
articles seized, not being instruments of gaming, to be sold and 
converted into money, and the proceeds thereof with all 
inoue3^s seized therein to be forfeited ; or in his discretion, 
may order imy iiart thereof to be returned to the persons 
appearing to have been severallj' thereunto entitled. 

9 . It shall not be necessaiy, in order to convict any 
person of keeping a common gaming-house, or of being con- 
cerned in the management of anj’- common gaming-house, to 
prove that any person found iilaying therein at any game was 
playing for any monej', wager or stake. 

10 . (Act not to apply to certain games). Rep. hy the 
Bengal Public Gambling (Amendment'. Act, 1913 (Bengal Act 4 
of 1913), s. 6 (3). 

11 . A police-officer maj’' {iiiiireheiid without warrant any 
person fouiid ^ [gaming] in an 3’’ public market, fair, street, 
place or thoroughfare situated within the limits aforesaid, 

or any person setting an3’' birds or animals to fight in any 
public market, fair, street, jilace or thoroughfare situated 
within the limits aforesaid, 

or any person there present aiding and abetting such public 
fighting of birds and animals. 

Such jierson, when apprehended, shall be brought without 
delay before a Magistrate, and shall be liable to a fine not 
exceeding fifty rupees, or to imprisonment, either simple or 
rigorous, for any term not exceeding one calendar month, 

and such police-officer may .seize all birds and animals and 
instruments of gaming found in such public place or on the 
IDerson of those whom he shall so arrest, and the Magistrate 


1 The word “ gaming ” in s. 11 was substituted for the words “ playing for money or other valu- 
able thing with cards, dice, counters or other instruments of gaming used in playing any game, pot 
being a game, of mere skill ” -by the Bengal Bublic Gambling (Amendment^ Act, 1913 (Ben. Act 4 
of 1913), 6. 4, in Vol. Ill of this Code 
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maj, on conMction o£ the offeiictci, oitlei «ucU instnimontR to 
he (oitliNMtli destroyed, and such bii'ds and animals to be sold. 

‘ 11 A. Nothing in tins Act shill apply to any game of mcio Fxemrtionof 
skill, -u herever plaj ed 

12. Offences punishable undei this Act sliall be tiiablc by Offence* by 
an> Magistrate hiving jniisdiction tii the place wheie the »ho®triabic 
offence is committed 

But such Magistmte shall be lestraincd within the limits 
ol his jurisdiction under the Code of Ciiminal Procedure* as 
to the amount of flii'' oi iminisoninent lie mii 3 inflict 

13. 'Whoever, having been convicted of an offence punish- 

able undei this Act, shall be gnilt} of any such offence, shall inbfc^oent 
be subject foi ovci \ such subsequent offence to double the 
.iinount of piiiiishmi lit to winch he ^^OHld otherwise ha\o boon 
lialde foi the «ame 

Piovidcd that he shall not be liable in an^ case to a line 
exceeding SIX Imndicd lupecs, Ol to impiisonment for a term 
exceeding one j’cai 

14. • • • *5 ^11 flues • ** iiniioscd undei this Act Apriioition 
• • •* shall (subject to the provisions contained in the oi^nc* 

last piecediiig section) be applied as the sud Lieutenant- 
Govoinoi * sh ill from time to time direct 

t • • • • • } 

15. Aii> thing m ulo punishable by this Act shall be deemed Anhc^tion 
to be in “offence’ ^Mthin the meaning of the Indian Penal 

Code* inIndUn 

16. The piovisioiis of sections 7 and 11 of tlds Act shall 

• • •• apply to the town of Cilcutta, and to tho suburbs of *«iion»to 
the town of Calcutti as tlic same maj’ be fiom time to time 
(lofiiied 1)3’ an 3 ’ notification published b 3 ’ the Licutonant- 
Goxeinoi* in puisnance of Act 2 of 18(>(>*’ passed by the 


*Tlwncw ikcctloii llA w»i iofcrt^d by (be Denial T illic Garobllnf'fAinfndme&t) Act. 191 
(Ben Art 4 of 1913) • 8 (3) In Vol in of Code </ Ben Art 4 of IICC, • W\ 

•Art 2^ of 1«61 wi* repeslcl and re-enacted by Art 10 of 1872, which ■(rain wm retailed and 
re-enacted bj A-’ »»« ^ j rc-«nactM by loeCodeof 

rnmlnal Broeed ‘ • ■ • » • w be taken to be made to 

i1 e htter Code — • i • • 

•The , r. * ’ ^ * • conlalnol In »<>ctlon* 61 M 

'*©f Cnmlnal Procelore »han aoply 

- ■ ■ ■ • *03(101 1903} arc omitted. 

• • . ■ • • e Bepealuic and Amendiof; Act. 1*03 



•nofCalcntta anl inch fine*, " wbicb 


(• The Calcutta FnCotban rdlee Art, 1166 tv t* |nint*d, aafe, p W 
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THE BENGAL PUBLIC GAMBLING ACT, 1867. 


Penalty for 
giving false 
name or 
address. 


Destruction 
of instru- 
ments of 
gaming. 


Proof of 
playing for 
stakes un- 
necessary. 


Gaming and 
setting birds 
and animals 
to fight in 
public streets. 


(Secs. 7-11.) 


[Ben. Act 2 


7 . If any person found in any oominon gaming-house entered 
by any Magistrate or officer of police under the provisions of 
this Act, upon being arrested by any such officer, or upon being 
brought before any Magistrate, on being required by such officer 
or Magistrate to give his name and address, shall refuse or 
neglect to give the same, or shall give any false name or address, 
he may, upon conviction before the same or any other Magis- 
trate, be adjudged to pay any jienalty not exceeding five hundred 
rupees, together with such costs as to such Magistrate shall 
appear reasonable, and on the non-iiayment of such penalty and 
costs, or in the first instance if to such Magistrate it shall seem 
fit, may be Imprisoned for any jperiocl not exceeding one month. 

8 . On conviction of any iierson for keeifing or using any 
such common gaming-house, or being j) resent therein for the 
purpose of gaming, the convicting Magistrate may order all the 
instruments of gaming found therein to be destroyed, and may 
also order all or any of the securities for money, and other 
articles seized, not being instruments of gaming, to be sold and 
converted into mone^’-, and the i3roceeds thereof with all 
moneys seized therein to be forfeited; or in his discretion, 
may order any part thereof to be returned to the persons 
appearing to have been severally thereunto entitled. 

9 . It shall not be necessary, in order to convict any 
person of keeping a common gaming-house, or of being con- 
cerned ill the management of any common gaming-house, to 
prove that any person found playing therein at any game was 
playing for any money, wager or stake. 

10 . (Act not to cipply to certain games). Rep. hy the 
Bengal Public Gambling (Amendment' Act, 1913 {Bengal Act 4 
of 1913), s. 5 (3). 

11 . A police-officer may ajiiirehend without warrant any 
person found ^ [gaming] in any public market, fair, street, 
place or thoroughfare situated within the limits aforesaid, 

or any person setting any birds or animals to fight in any 
liublic market, fair, street, place or thoroughfare situated 
within the limits aforesaid, 

or any person there iireseiit aiding and abetting such public 
fighting of birds and animals. 

Such person, when apprehended, shall be brought without 
delay before a Magistrate, and shall be liable to a fine not 
exceeding fifty rupees, or to imiirisoninent, either simple or 
rigorous, for any term not exceeding one calendar month, 

and such jiolice-officer may -leize all birds and animals and 
instruments of gaming found in such public iilace or on the 
person of those whom he shall so arrest, and the Magistrate 


1 The word “ gaming ” in s. 11 was substituted for the words “ playingfor money or other valu- 
able thing with cards, dice, counters or other instruments of gaming used in playing any game, not 
being a game, of mere skill ” -by the Bengal Bublio Gambling (Amendment^ Act, 1913 (Ben. Act 4 
of 1913), 6. 4, in Vol. Ill of this Code 



Tnh BLKGAL PUBLIC GAMBLING ACT. 1867 . 1 . 3 ‘) 

Of 1867.] . 

{Secs 11A~1G) 

m.ij.oii couMctjoii o£ the oftcndei, oitler hucIi instmmontR to 
])e foitliNMth destroyed, and such buds and animals to bo sold. 

‘ 11 A. Nothing in this Act shill apply to any game of mcio L«mrHonor 
skill, ■nhcrevor plajed 

12. Offences punish. ible undei this Act shall be tiiable bj offence* br 
iny Magistiate li iving juiisdietioii iit the place wlieio the 
offence is committed 

But sucli Magistrate shall be lesti-aiiied ^Mthln tlic limits 
ol Ills juiisdiction uiidei the Code of Ciiiutiial Procedure* as 
to the amount of flim oi impiisonmeiit lie iiiaj' inflict 

13. Whoovei, having been convicted of an offence punish- 

able undei this Act, shall bo guiUj of any such offence, shall fnbfcqteni 
bo subject foi even such subscqueiit offence to double the 
amount of punishnn nt to which he would otheiwise ha\e been 
liable foi the «amc 

Piovided that lu shall not be liable in anj case to a fine 
exceeding SIX humli(d iiipccs, 01 to impiisonment for a term 
exceeding one ^ear 

14. • • • •* All flues • •* imposed undei this Act xppUc»non 
* ' •“ shill (subject to the provisions contained in the of^ne* 

last pieceding section) be applied as the said Lieutenant- 
Goveinoi * shall fiom time to time diiect 

• • * • • 

15. Aiiythiiij? m ide i)uni3liablc by tins Act shall be deemed Amiiotion 

to be .in “oflence’ within the mc.'iniiig ot the Indinn Pennl 
Code’ EilndUn 

16. Tho inovisions of sections 7 mid 11 of this Act shall 

• • •’ apply to the toiin of CiloutH, mid to tho snbnrhs of Kstiomto 
the town of Calontti as the simc may be from time to time 
defined by any notification imblishcd by the Licntcnant- 
Goioinoi* in puisnmice of Aet 2 o( 1SI!I>‘” passed by the 


* Tl i» np » MCtlon llA w»« ln»Prt<d by tl e BpnpsI rnbllc G^rablini; fAtsPndmeot) Act, 19| 
(Hph Act 4 ol 1913) • 3 (3) In Vol III of thUCodc C/ Ben Act 4 of 18CC,« hOK 

•Act 2 of 1*61 «rai npcalH »n<I^re^n»ctrd by^ Act 10 of 18^"2, which ■giln w«ii regaled iod 


U p{ 1 *1 1) arc OQilttcU 

*T)c woni* ‘^in any town or jiUcv^oiLcr than tbc town of Calcutta tan ! *ucb fin'i," which 


» I . Ol 111 > f IU1« VIUP 

• I rintM In the General Act» 1831-^’, FA, P 

• lr>ra»l •cnl* whkh wcpp reiwalcl by the RcjwalinB and Aewndlag Act, 1 *ft3 (I of |>MI art 

ctnittM 

••Tie Calcutta Pabothan Tollcc Act IIW It {■ pr{*i «i],aa «, p 
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THE BENGAL PUBLIC GAMBLING ACT, 1867. 

. [Ben. Act 2 of 1867.] 

{Sec. 17.) 

Lieutenant-Governor of Bengal in Council; ajid the i 3 rovisions 
of section 13 of this Act shall * * * ^ apply to the whole of 

the said territories. 

17. {Repeal of sections of Bengal Acts 2 and 4 of 1866). 
Rep. by the Repealing and Amending Act, 1903 {1 of 1903), 
now known as tin Amending Act, 1903— vide Act 10 of 1914. 
Sell. II. 


1 Formal words which were repealed by the Repealing and Amending Act, 1903 (1 of 1903), are 
omitted. 
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13ENGAL ACT 3 OF 1867 


(Tun BRNTfAL Ports A^t, 1867).‘ 

{wth April, mr.) 

An Act to amend the Law relating to ehips lying In ports In the 
Provinces under the control of the Lloutonant*Qovornor of 
Bengal.* 

Whcieas U is expedient to amend the law relating to 
meichaiit-sliips lying in ports in the Provinces under llie 
contiol of the Lieutenant-Goveinor of Bengal*; It is enacted as 
following: — 

1. The following woitis and expressions for the purposes 
of this Act have the meanings hereby :issigned to them, unless 
\slu‘ie a contmry intention appears from the context, that is 
to s.iy s — 

the woixl “master” denotes any peison having temporary 
or permanent command or cliargc of any vessel otherwise than 
111 the capacity of pilot or haihoui-mastor j 

tlio word “ownei” includes any agent acting for and on 
behalf of the ownei ofasliip at the port at which such ship 
shall lie oi be ; 

the woid “port” denotes any poit within the Provinces 
ufoiesaid subject to the provisions of Act 22 of 1855 (/or Me 
regulation of Ports and Port-dues)? 

the w'oitl “Magistrate” includes any ofliccr exercising any 
of tiic pow’ors of a Magistmlc under the Code of Ciiminal 
Proceduie,* and any Mngistmte of Police* for the town of 
Calcutta ; 

the expression "municipal town” denotes the town of 
Caleiitia and every town.subuib, station, ha::ar, village and 


• HimUT TlTtr— ThU rhort title wi« gtren br the Hepe^Uni' ind Amemlini; Act, I'KC (lo' 

1803), ScU I— »<eVol I of thU Coir Tlut Actu now known sb ibe Amrnlmff Act, I’K^X—ril. 
Act Uiof 1 'H.Sch II ' 

Leoiblatiti rArr«<— hor bt*tcment of Object* Bod ne»«on«, «» CalcattB Ouette, l?Cd. 
1 bkcS 1'3 

fix \t I XTBNT— TLW Act ipplic* tomll port* In the former l*roTlnce of Uenj^Bl which tre 
»u) jt«t to the proTjBione of the InULin IVrti Act, J'Hi* (15 of J***)?)— #»« the title tnd preanble. nod 
the definition of “ port " In Boction 1 

General Law — Tlte peneml Torti Art i« the loduo Tortt Act.lVfl (15 of l'‘0J), jrnted In 
(•ener*! Act», l'*0l-<vi, U p Mo Theirw^ent Act b to becon»tnM lopetber wuh Bnl ■« 

part of tliat Act— /fc » I** purr, p 1 16, an I foot note thereto 

• Thi» Include* the prcK-nl i’lwBUcnep of lort W illiBm In Ben^ral and ether temlorp 

• Act ti of 18VA wat repralr'I an I re-en»rtc<l hr tie lolUn rortt Act, 1*75 (12 cf T^TS), and the 

,r.. — .1 .w *-'» .» 1 . »’*«?}, whbh airalnh** 

■ ■ ■ r rrfcrrncela the text 

■ ‘ ■ ■ ■ ■■ ■ ■ ihcOe'-enl 

■■ ■ 1 atrain wi* leprab-l 

■ • i I d tr^nacted bp 

■ ' • ■ tw Ukrs to Ijo eaJe 

tolbe Utter c«»'e— eee * A ti cm I in tieneni Acte iv |xli M !**»/, j to 

• Sow l*rr*V'ener Mac .Irate— we the ( Me of rnsjral rro^icre l»**t (Aft 5 of 5(li 

lnOereralAet*,l«'“>.rN'a, IJ l'‘0»,p-in ' 


rreamble 


Interpret!* 

tion 


“ M>«ter " 


“Owner" 


“ Port 


MajrUtrate ** 


“Manlcipal 




Penalty for 
not having 
snfl’icicnt 
crew on 
vessels Jyinir 
in poit. 


Power to 
exempt fiom 
maintaining 
ciew on 
particnlar 
sliips. 


Power to 

revoke 

exemption. 


Power to 
make order 
with respect 
to portions 
of ports. 


Application 
of section 2 
to certain 
ships. 



tract oJ: coiiJiti'v lo which the provimoiis oi’ Acl S of 
(//le Disirict Miuncipal Improvamenl Act), passed by the 
Liciitenaiit-Govt'nior of jBou^al in Council, have been or shall 
1)0 exteiuied ; 

< If o 

2 . Jf any vessel of more than lini (.ons burden shall, 
without such license as hei’clnaflei' is mentioned, be afloat in 
any i)orl williin tlie Pi-ovinces nntier thecontrt)! of the 
Lieul'Cnant-Governop of J3enf»al, witliout having on board 
thereof a crew of not less than tlie number set forth in the first 
Schedule hej-eto. the master of such vessel, and in case tlieJ’e 
shall be no niastei- of such vessel tlien the owner tliercof. shall 
be ijunished wuth a line not exceeding live hundred rux)ees. 

3 . Whenever it shall appear to the Conservator of any 
port that an}" vessel in such poi’t may without danger to other 
vessels in such port, be afloat without, such crewas liei’cinbefore 
is mentioned being maintained thereon, it shall be lawful to 
such Conservalcii', if he sliall think fit. to grant under his hand 
a license in the Perm A in ihe second Schedule hereto, whicii 
license may be made determinable on the breach of any 
conditions therein contained; and dui-ing the continuance of 
such license the provisions of section 2 of this Act shall not 
apply to such vessel. 

4 . It shall be lawful for such Conservator, by any wilting 
under his hand in the Form B in the second Schedule hereto, 
to revoke such license ; and, from and after the publication of 
such revocation, by posting a cojiy thereof uiion some con- 
si^icuous iiart of such vessel, the iii’ovisions of section 2 of this 
Act shall ajjply to such ve.ssel and fo the master' and owner 
thereof as if no such license had ever been granted. 

5 . Whenever it shall appeal- to the Conservator of any 
port that any creek, river or dock is so situate that vessels 
without any crew therein may remain afioat in such creek, 
river or dock without danger to any vessels in any part of such 
port, it shall be lawful for yucli Conservator to make an order 
in the Form C in the second Schedule hereto, and fi-om time 
to time, if he shall think fit. to revoke or amend such order : 

Provided always that evciy such order, amendment and 
revocation shall be published in the Calcutta Gazette, and that 
no such order, amendment or revocation shall have any force or 
effect until it shall have been so published. - 

6 . During such time as any such order shall remain in 
force the provisions of section 2 of this Act shall not apj^ly to 
any vessel lying or being within the limits of ati}’’ such creek, 
river or dock, as the same shall be defined by such order. 

1 Ben Act 3 of 18G1 ivas lepealed and ic-enacted by Ben. Act 5 of 187G, which again has been 
lepealed and le-enacted by the Bengal Municipal Act, 1884 (Ben. Act 3 of 1884). The leference in 
the text should noiv be taken to be made to the Act of 1S84 : — see s. 2 thereof, po’^t, p. 710. 

2 The numbei and gender clause, uhich was lepealed by the Repealing ana Amending Act, 1903 
(1 of 1903), is omitted. See non the Bengal General Clauses Act, 1899 ( Ben. Act 1 of 1899), 6. 14, 
in Vol. Ill of this Code. 

s This includes the piesent Presidency of Fort William in Bengal and other territory 



THE EFVOAE PORTS ACT, 1807. H"* 

Of 1067.] 

(Scc’i ?-75.) 

7. {Penalty on master omUUmf to tateorder to cvtinqux^sti 
jiic) Pep by the Inchan Ports Act^ 1875 (22 of 1875) 

8. It sliall be la'wfnl foi tbe Lienteniint-Go\einoi of ^ 

Bencfil' to oitlci (if and when be in Ins discretion think 

lit) tliat the entne ni an\ poition of the c\pon‘'e of inaui- 
taming the polico-foicc in ai\\ poit aIiicIi ina^ be ^Ylthln oi 
abutting upon any niunicipal town shall be home bj and paid 
out of the poit-fnnd~nf such poit 

9. It shall be I.iwfnl foi the Lieuten int-tjo\einoi of 
Bengal,' fioni time to time, to assign to the poisons chaiged 

witli the management of tlie nuinicipal fund of .nij municipal Mj^nSso! 
town upon winch aiij port may be abutting, oi within which 
anypoitma\ be, sucli annual sums to be cliaigod upon and 
pa;>ablc out of the poit fund of such poit as to liim shall seem 
just and icasonablc loi oi towards le-imbni'siiig to such 
municipal fund sucIi poition of the expense of the police- 
force in sucli town as maj, in the opinion of t)ic said Lien- 
toiiant-Governoi of Bengal,' be londcicd necessary bj the 
lesort to such town of seamen fiom ships lying oi being in such 
port 

10. In ca«e the poit fund of any jiort shall, aftci providing Powerto 
foi tlio payment of all sums and cbaigcs now b> Hw* pajable 

out of such poit-fund be inKuiliciont to pay any ixpensc of 
police and annual sums w’luch shall, under the piovisions 
alousaid, be paj.ible thcrcoUt; U sbi\U be lawful for the said 
Lieuteiiant-Goveinor of Bengal,* and he is heroin leqniruK 
to onler that thcic shall be paid, in addition to all port-dues 
and cliaigcs payable lU losiiect of anj ship from time to time 
lying 01 UoingMii such poit, such poit-dncs to bo called police- 
port-dues, as shall theienuto be necessaiv 

Fiovidcd that tlic same sliall not exceed tlie poit-dues in 
that heh.ilf lueiitjoiicd lu tlio fliinl Schedule to this Act 

11 to 13. d mpositwn and application of hospital j)ort~ 

(hic<i’ , poiici to lefiisc jxn / ileaiance till under 

Mcicbanf Slnppmy Act JSo4, s 228 are paid) Rep by the 
Indian Ports Act, JS7 j (12 oj IS7 j) 

14, It shall bo liwfnl foi the ownci of ,iu.\ vessel lo pay to loweno 
the Con^ei vatoi of.iiiv poit tliiee times the amount of the 
police-i)oit-dues ind hosjntal-poit-ilues* w Inch would, for the 

time being, bo piyablc in iC'peel of such vessel, and thereby to 
disoliaigc sucli vessel fiom all fiiithei iiolicc-port-flucs and 
iiospital-poit dues in such pint foi tliespicc of twohe calendar 
months from thediv of the il itc of such piyment. 

15. It sli.ill he liwful foi the Bieuteuant-Govenim of 
Bciipil'. fi'om time to time, to vary the nito of pollco-port-<liies 


* tIcO rerner Ii Co joal of F vt W illwm la IWijal— • » r«" 

Law* PIS (T of Pl-t * 3 Bn 1 1-, I>, I rm. | »n 1 ? In \ ,1 
lotbe Imt»«ln t ail ap,*I«:aU« 4f hn«p{ at ti 

(U of J >< s) », In Act», W J'JCrt.pp M“ 


f al n I >r ar,l Ori<«a and 
of ibUCoLr 
ll,- lofian I ort* Act 



THI5 BENGAL PORTS ACT, 18()7. 


U6 


\ 

\ 


[Ban. Act 3 

(Secs. 16-20. — The First SchediUc^ 


Imposition 
or incren«(‘ 
of port- 
dues to be 
published. 


llecovery of 
penalities. 


* payable in any port, as to him in liis discretion shall 
seem fit, so as that the same shall not exceed tlie rates in the 
third Schedule * * - set forth. 

16 . No order ol the Lieutenaiit-G-overnor of Bengal,-’ 
imposing or increasing any port-dues under this Act, shall take 
effect until the expiration of six calendar months from the day 
upon whicli such order shall have been published in the 
Calcutta Gazette. 

13^. All complaints as to offences against this Act shall be 
lieard and determined by a Magistrate within whose local 
jurisdiction t.he offence may be alleged to have been committed 

V If # 4 


Penalties how 
dispo.sed of. 


Construction. 


18 . All penalties levied under this Act shall be applied as 
fines received under the said Act '22 of 1855® are directed to be 
applied. 

19 . This Act shall be construed together with and as part 
of the said Act 22 of 1855®. 

20 . (Commencement of Act). Ren. hy the Repealing A ct 
1873 {12 of 1873). 


THE FIRST SCHEDULE. 
(Referred to in section 2.) 


i 

If Natives, 

If Euro- 
peans. 

Oflicers 
in charge. 

Cargo- ))oats ... ... ... 

4 

^ i 

0 

Vessels, not being cargo-boats, of 600 tons and 

6 

4 

1 

under, in moorings. 


1 


For every additional 100 tons 


1 

0 

Vessels not being cargo-boats of GOO tons and under, 

11 

u 

1 

in stream. 




For ever)’’ additional 100 tons 

2 

1 

0 


The words “ and hospital port dues,” which were repealed by the Repealing and Amending 
Act, 1903 (1 of 1903), are omitted. 

* The word “ respectively, ” which was repealed by the Repealing and Amending Act, 1903 (1 of 
1903), is omitted. 

Now the Governor in Council of Fort William in Bengal — see the Bengal, Bihar and Orissa and 
.\ssam Laws Act, 1912 (.7 of 1912), s. 3, and Sch. D, items'! and 2, in Vol. I of this Code. 

< The remainder of s. 17 (relating to the recovery of fines), which was repealed by the Repealing 
and Amending Act, 1903 (1 of 1903), is omitted. See now the Bengal General Clauses Act, 1899 
(Ben. Act 1 of 1899), s. 26, in Vol. Ill of this Code. 

5 Act 22 of 1855 was repealed and re-enacted by the Indian Ports Act, 1875 (12 of 1875), and 
the latter Act was repealed and re-enacted by the Indian Ports Act, 1889 (10 of 1889), which 
again has been repealed and re-enacted by the Indian Ports Act, 1908 (15 of 1908). The reference 
in the text to Act 22 of 1855 should now be construed as a reference to Act 15 of 1908 — see the 
General Clauses Act, 1897 (10 of 1897), s. 8, in General -Acts, 1887-97, Ed. 1909, p. 579. 



Till' BENGAL PORTS ACT, lj8(>7 l47 

of 1867.] 

(The Second and the Thud Schedules 
THE SECOND SCHEDULE 
(Z?e/e> ) ed to in sechons 3, 4 and 5), 

FORM A 

Poit of ( ) « 

I ( ) Coiiseivatoi of the Port of 

(lo liereb> license the (ship) of which 

IS inastei, to icm iin at liei iiresont moor- 
ings, in the said poit, without liuMiig on boaitl the crew 
requued bj Act 3 of 18G7 of the Lieuleiunt-Go\einoi of Bengal 
in Council 

Provided ilwa3S that, on hieach of anj of tlie conditions 
hcioundei wiitten, this license ehall forthwith absoliitol} cease 
and deteinune 


FORM B. 


Port of ( ) 

I ( ) Conservator of the Poit of 

do herebj io\oke all license to the (ship) to remain 

in pint without a crew therein 


FORM C 


Poit of ( ) 

I( ) the Conser^ntorof the Poit of 

do hoiebj oixloi th it vessels Ij'ing in the following portion of 
the Slid poit (hej c set out the cxemjded limits) shall bo exempt 
from the provisions of llie second section of Act 3 of lbb7 
passed bj the Lieuleiunt-Goxernoi of Bengal in Council 


THi: THIRD SCHEDULE 
{llefei / ed to tn sections 10 * • * ) 

POR'i-DUES 


Pnlice’jKn l-dnen 

Foi e\ei> vcs'^el entering am port, (wo annas i>ci ton 

• * • > 


*T1>< ftptir*'* “II” "Hch »rrc rtprsW It IlTprallrc •"<! ABfuJIajr let I5>05 (| of 
•rtoalttf'l . , . . 

'The irOTl^Uvn to hcxrl ■i »> »en *»• Ij tW UTicilnt »n.l 

Act 1«C3 (1 of l'^3) cntttf'l At lo tie mt im* llie IcJUs 

Ii/n*Aet IIS if I'*"-*' ) * h 0«tJ«r»l let# Kl |>>ei ^ jj* 






BENGAL ACT 4 Ob' 18(i7 


li;) 


[Tut BENGAL Bent (AppEAt^) Act, 18G7] 


(4//i June, 1S6T.I 

{Title and preamble) Rep.b)/ the liepcahng and Amendinq 
Act, 1903 (7 of 1903). 

1 . Wonls iiniioitiiif; the siii(>iil!ii mimher sli.ill iiicliiile the 
liluiiil, iintl wolds imiiortiiif; the pliinil nnmbci sli.ill inclnde 
the singtilni. 

2 to 4. {Confirmation oj prior niilei-, bq Depntq 
Cotlectnr.i). Rep. by th" Repealing and Amending Act, 1903 
(1 of 1903), now Irnoini tts the Amendinq Act, 1903 — vide Act 10 
of 1914, Sch.II. 

S. ■• • • It shiilMie toiii)ieteiil to the Lieiiteiiaiit-Goteinor Apptibn! 

of Bengal’ apeohilly to aiipoint .in.v fully (|tt,ililieil Reventie- t"’"'',"'?," 
oflicoi toexeieise theiio«eiaof theOolleetoi of ti tlistiict for the '“JS’"™ 
iiurnoso ol eiiahling hiiii to hc.ii tiinl deleiminc apjieiils midor 
0 •[thoBeng.il Bent Act, 18511, oi the Beng.il Bent Act, 18C2,] Ununsni. 
“ .iitd SHch poisons so sjiecmlly uppoinicd shall li.ive anti o.\or- 
ciso all such and the saine powers in legaitl to the hearing of 
Biieli appe.ils ns tho Collector of the district, within which 
such person shall ho so appointed, might have and exercise. 


» Short TiTtt —ThU H4iijritettb> lie Repealinfj mnd AmentJinR Act, l'>03 (1 of 

l'>03),bcli. l—K* ^fll I of tliiii Code Inat Act t« oon • nown «• tbe Amending Act, l*<OS—ridt 
Act 10 of I”!!. Sell n , , . 

LvuisLiTnr I’ApniH.— tor St4tem<rl of Object* aii<l Reiwne, nr Calcutta (laiettc, JI»C7 


npo 341 


taken to haec 
e of the former 
Act (ft of 

■ )f (^Icatta [l*e 


are omllitrt 

1 \ m 





• * • of noilAcatloDA 

■ » exlendiniT the 

» -ong Hill tracts 

• ■ Hen Act H of 

• ■ l'*03 (1 of 1303). 

'n the Bengal HiLar itnti Orlsra and 

. ' • • jl I of thl* Code 

■ • • ■ • wU recitesl Act*- br the ^e^eaI 

* • • • • l|S9, i< jrintej in Vol I of thl« 



l.il 


BENGAL ACT 3 OE 1868 

tTiiE Bengal LAND-BEraNSE Settlement Act, ISGS).' 

(Isl July, 1S6S.) 


An Aot to amond tho law pespootlnlJ appoals in oaaas under 

Regulation 7 of 1882 

Wliorcas it ia expedient that the period for i)resenting rirumbi* 
appeals niidcr bcctioii 29 of Regulation 7 of 1822* shonhl be 
assimilated to the period for bringing appeals in other cases 
ponding befoie the rcvenue-axithorities; It is enacted as 
follows ; — 

1, No petition of appeal presented under the provisions of Umiutionet 
section 29 of Regulation 7 of 1822 'shall bo jeceived after the 
expiration of tliirtv days from the date of the tlecisjon against 

which such apiical is presented, unless siiflicieni cause shall '' " 
bo shown for tho delay to the satisfaction of the aiithonty to 
which such appeal is presented. 

Tho days slmll be reckoned from and exclusive of tho day 
on which tho decree was passed, and also exclusive of such 
time ns may bo requisite for obtalinug a copy of the order 
appealed against. 

2. {Comuvnretnent of Act). Ttep. hy the Itepcabng /Ic/, 

1873 Q2 of 1873). 


» SnonT Tjtlf — Tbl« f^hort title w«t iriren by the Itepealins •nJ Aiaemljnj: Act, I'MM (I of 
1903), Bch I—eeeVol 1 of this Code Thmt Act Is now known »s tbo AmendiDj* Act, fHIS—ri fe 


Ihe ■pnlicatton ol the Act U barrea m the Lblttaconp Ilui-tnctt by the thlttacnn^ Hill tnc'i 
HepiUtlon. 1900(1 of l‘>00),» 4 (J), printed In Vol I of tbw Code 

*The Itenpal Uand reTenne Settlement Kepilation, 11?* It U printed In VoJ f of Uiti 
Code 
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BENGAL ACT 4 OF 1868 


[Tui: Blvgal Altovion (Amendment) Act, 1868] ' 


(Slh Juh/, ms ) 


An Act to amend tho provisions of Act O of 1847 * (an Act regard- 
ing tho assossmont of lands galnod from tho soa or from 
rivers by alluvion or dereliction within tho Provinces or 
Bengal, Bihar and Orissa). 

^VUelC'\*i it IS CMicdieiit to umcml tlic iHOMsionsof Act 
of 1S17*: It IS oiicictcd atul declared as follows- — 

1 . (Repeal of s 7 of Act 0 of 1847) Rep. hy iJtc Repeal- 
wq Act, 0^73(12 of 1873) 

2. It IS licieby dcclaied that when an\ islands shall, uiuloi 
the pioMsions of clati'jc 3, scttion I, of Rc'jiilation 11 of 1825* 
of tho Benpil Code, ho at the disposal of Oo\cinmont, all lands 
gained by giadnal accession to such island, wlicthei from n 
locess of the nvei oi of tjic sci shall be consulcied an ineie- 
incnt to such island, and shall bo cqinllv at the disposal of 
Govormnent 

3. Whenovei it shall appeal to tho local lexenuo-aulhoi- 
itics that an island has been thrown up in a huge and nUM- 
gablo iivei liable to be tahen possession of b\ Goveinniont 
undci clause 3, section 1, of Regulation U of 182") * of the 
Bengal Code, the locd iCNomie-authorities shall take umneduvtc 
possession of the simofoi Go\cininent and shall assess and 
settle the land accoixliiig to the lulcs in foice in that beh df, 
leporting then pioccediiigs foithwith foi tho ajiproval of tho 
Boutl of Besenue, whose onlei (heieupon, m legard to the 
assesMiieiit, shall be final • 

Piovided, however, th U an> j)ul\ apgiioved by tho act 
of the I'cxenuo-autlioiitic'' in tiKing possession of an> island 
as aforesaid shall be at libeitj to contest tho same by a 
regulai suit in the CimI Court 


‘ “nr RT TiTtF — -Thi* tii <* ir»vrn br tie ll*re»ltrjf *r[* AFfnilbr Art laoJdof 

l'*031 Frh !-.»»» X ol I tl tl »« Ccle Tl»t Art l« new •• t» e AcmdII e Act I'VIJ— r ' 

Ar* 1ft rl IftH Rrh II 

It totATKt lArrR*-— Ftr St»t#n»»t of Obecl« *"1 I eAW » ttr Cilra !a Gire te !■* 

, - , I J i. . 

■ ■ ■ ■ • ■ • <f the Act 9 

■ ‘ ' * " F”"*’ n«ii rt 

■ ‘ ■ ■ . ' 

• ■ ■ • • e . ■ ■ ( 7 

nr'»rM br » 8 cf tb* rr-e>e2t Art 

' Tbe Alluvion Rn-l I'CaTltwi Ilef-l»ll9*i 18*^ It I* ycFte,! h X n’ IefOi,C,a* 
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THE BENaAL ALLUVION (AMENDMENT) ACT, 1868. 

[Bon. Act 4 of 1868.] 

(Secs. 4-8^) 

4 . Any island of wlitcli possession may have been taken 
by the local revenne-anthorities on behalf of the Government 
under section 3 of tiiis Act shall not be deemed to liave 
become an accession to the proiierty of any person by reason 
of such channel becoming fordable after possess' on of such 
i.sland shall have been so taken. 

5 . Whenever an I.sland, of which ijossession shall have 
been taken by Government under section 3 of this Act, shall 
become attached to the mainland, any person having an 
estate or interest in any iiai-t of the riparian mainland to 
Avhich such island may iiccome attached while it is in the 
possession of the Government may apply to the Collector 
to take measures for the construct on of ways, paths and 
roads on the i.sland : the costs thereof to be equally divided 
betAvecn the applicant and the GoAmriiment. 

6 . Thereupon the Collector may reqn're the ai3i3licant 
to make such deiiosit of money as to the Collector shall seem 
siiflicient, and, on such deposit beiiig made, the Collector 
shall iDi’Oceed to lay out and construct such ways, i)aths and 
roads in and through the island as he may deem necessary 
for securing access to the rAmr or sea from the land to wh'cli 
the islafid may haAm become attached. 

7 . In every case the apidicant shall be . liable to pay and 
make good to the Government one half of the costs of laying 
out and constructing such ways, paths and roads as aforesaid, 
and any moneys due from the ai)i)rLcant under the i^rovisions 
of this section maj’' be deducted and retained by the Collector 
out of the dei)osit so made by the api)licant as aforesa'd. 

8 . Every way, road and path, AAhich .shall be la d out or 
appointed under the xn'ovisions aforesaid, shall be deemed a 
IDublic highway. 
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ULNGAL ACl 7 01 IfrbH 


(The Des( \l L\mj KurvLEb^trsAcr, UjbSi 


CONTENTh. 
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BENGAL ACT 7 OF 18G8 


i:.7 


(The Bengal Und-Bevekue Sales Act, 18GS).' 


(2Gth August, ISOS.) 


An Act to mako further provision for the rooovory of arrears 
of land-rovonuo and public domands rooovorablo as arrears 
of land-rovenuo. 

Wljcrens it ifi expedient to amend and extend the law foi PreamHe. 
the iccoveiy of aiioais of land-ievenuc and of public demands 
lecovemble as aneais of land-revcnno ; It is declared and enacted 
as follows ; — 

1, In this Act, and in Act 11 of 1859* (/o tmprorc the Inw 
relatbuj to sales of land for arrears of rei'enne in the Lower 
Provinces tinder the Benyal Presidency^ the wonls in thm 
section mentioned hhall liavc the meanings lliercin attnlmted 
to them, lespoctivel.v — 

the wokI “ piopiictor” Includes an> tenant by whom any •rrerrsier" 
estate or tonut'c is held diiectly under Govcinmoni • 

the word “ lovcuue ” includes eveiy sum annually payable to "neTfmi#" 
Govcinment by the piopiictoi of any estate or lonnie In 
icspcct thcioof, and cvety sum payable to Government in 
lespcct of 01 of any money advanced by Government 
to propiietois of land for making or icpainng embankments, 
icsoivoiis or watcicouiscs, or other iinpiovements on the land 
hold by them : 

the woitl “estate” means any land or shaie in land subject “ttitie" 
to the payment to Government of an nnmial sum in respect of 


* Shout TiTtr — TbUnlioft Ihle »■» p5T<n by tbe IlTi»*liB|r ■cd ADcnJbpArt, 1X0,(101 
l'K'3),bcl» I— I of thin Code Tbst Act I* no* known tbt Aisendinp Acl ixa -r*/» 
Act 10 of l‘'H,Pch II 

LtiMHUATI'^ lor fitslcrocnt of Objwt# »nd^Pc**on». /rr Csiratti OmcI'c \tCft, 


Tlic Act h»» l-ccn cxlrnd«l, 1 t notHlmbn onlcr ibe Fcl>edolcd DlUricti Act, 1*71 (I I cf 1^71 ) 
■ ■ ’ ' IV, r*rtlV,«ml 

■ ■ . ■ 1 I«n<i rcTcnuc Exlc* Act, 1**9 (11 

■ ■ ■ c»tlon ondcr ibc FcbulaW DU'rirt* 

■ ■ Iricf*. f r n/!l 

■ ■ ■ I* 

■ • ■ ■ ■ f d<>cl-'c<H T Hi,b C<>ori 

■ ■ »w M»nr»l I'H*', M 

■ • n*^ crrt|Cral«* j iA<v«!3rT rfarTraii 

■ • f drcUre t lo l«’ 

■ ■ ■ i • A«,1>1^ \rt3.! I'-IJ) # » 

■ • 1 ' ■ ■ \ol 
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. THE BENGAL LAND-EEVENHE 


{Sec. 2.) 


[Ben. Act 7 


5nure.'’ 


.riotlio- 


clleelor.” 


{jeiilfj 

linst eales, 


which the imiiie ol a proprietor is entei'ed on the register 
known as the general register of all revenue-paying estates, or 
in respect of which a separate account may, in pursuance of 
section 10 or section 11 of the said Act 11 of 1859,^ liave been 
opened : 

the word “ tenure ” includes alJ interests in land, whether 
I’ent-ijaying or lahkiraj (other than estates as above defined), 
and all flshej'ies, which, b 3 ^ the terms of the grants creating the 
same or b^^ tiie custom of the country, are transferable, whether 
such tenures are resumable or not, and whether the right of 
selling or bringing them to sale for an arrear of rent may or 
maj^ not have been specially reserved by stipulation in aiij 
instrument : 

the “ Ju]’isdiction ” of a Collector means the district to whicb 
such Collector is ax^poiuted, or throughout which any officer 
vested with tlie powers of a Collector is authorized to exercise 
such powers : 

the word “Collector’* includes any person vested with the 

powers of a Collector. 

* * * # * 2 

2 , It shall be lawful for the Commissioner of Revenue to 
j'eceive an appeal against an^^ sale made under this Act or the 
said Act 11 of 1859 \ * ** so that such aj)peal be pi'eferred 

to such Commissioner on or before the sixtieth day from the 
daj" of sale, reckoning as in section 23 of the said Act 11 
of 1859,^ or be presented to the Collector or other officer 
dulj’’ authorized to hold sales under the said Act for trans- 
mission to the Commissioner on or before the forty-fifth 
da 3 " from the day of sale, reckoning as aforesaid, amC not 
otherwise ; 

and the Commissioner shall be competent, in eveiy case of 
apj)eal so preferred, to annul anj^ sale of an estate or share of 
an estate made undej- this Act or Act 11 of 1859b which shall 
appear to him not to have been conducted according to the 
pi’ovisions of the said Apts, awarding at the same time to the 
purchaser a pajnnenl from the proiDiietor of comiiensa- 
tion ^ for his loss, if the sale shall have been occasioned bj’’ 
neglect of tlie propj-ietor, such compensation not to exceed the 
interest at the highest rate of the current Government 
securities on the amount of dex)Osit or' balance of purchase- 
money during the period of its being retained in the'Oollecfcor’s 
office ; 


* The Bengal Laud-revenue Sales Act, 1859. It is printed in Vol. 1 of this Code 

2 The remainder of s. 3, which was repealed bv tiio Public Demands Recovery Act, 1880 (Ben. 
Act 7 of 1880), is omitted. _ 

s The words ‘-not being a sale made under, and by virtue of. any execution issued upon 
a certificate made as hereinafter is provided,” which were repealed by .the Public Demands 
Recovery Act, 1880 (Ben. Act 7 of 1880), are omitted. 

* As to the recovery under the certificate procedure of sums aw.-irded as compensation tinder 
this Act, see the Bengal Public Demands Recoverv Act, 1918 (Ben. Act h of 193.8). s. 8 {<?). and 
Soh. I. in Vol. Ill of this Code. 


of 1868 .] 


SVLES ACT, 1868. 
(Secs. 3~G.) 
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ami the oidei of tlie Oommis^ioncL shall in siich cases be 
lliinl. 

3. * • • •*Tlie word “thirty” shall be substituted foi 
the woixl “fifteen” in section G of the said Act 11 of 1850* •••*. 

4. • • • •• The ^\olxls “ sixtieth” and “ si\ty” shall be 
substituted for the woids “thiilictb” and “thiitj” lespect- 
ucly, whciosei the s ud x\oi'ds otcui in section 27 of the saul 
Act 11 of 1859*. 

5. Kvciy notice in and by this Act, oi by the said Act II 
of 1850,* duected to be sei\cd, shall be sciNcd bj dclixeiingto 
the person to whom it may be directed a copj thoieof attested 
by the Collcctoi, oi b\ dehvciing such copy at the usual place 
of abode of such pei'son to some adult male member of his 
family, or, in case it cannot be so scivcd, b> posting such 
copy upon some conspicuous pait of the usual oi last-known 
place of abode of such poison. 

In case such notice cannot be scivcd in nn> of the x\ays 
heroinbefoio mentioned, it shall be scivcd in such way as the 
Collcctoi issuing such notice maydiicct 

6. It shall be lawful foi the liieutcnant-Goxoinor of 

Bengal,* bv an oidei published in the C ilcutia Ga/cttc to 
cmpowci all Collcctoi s in any distiict iii sucli onler mentioned, 
if they shall think fit, to cause such notices as shall bo in sneh 
oixlci specified to bo solved upon an\ propiietois • • •• 

befoie piocceding undei the ])iovisions of the said Act 11 of 
1859* 01 of this Act, to leali/e fioiii such piopiietors • 
nnynireais of levenuo * •* wrhich ho due fiom such 

propriotois * **, 

.iiid the costs of serving anv such notice^ as shall be ser\ed 
uiidei the poweis coiifeiied by any such order, not exceeding 
such sums as shall in such oidei bo specified, shall be added 
to any aiicars of icNcnue • • •* which may be duo from 

sneh propiietoi-s * * *, and shall be iccovcrablc as if the same 

w’orc a portion of such arie us of icvemie * • •* 

and eveiy such order may fiom tune to time be altered, 
varied or i evoked by any othci ordei of the sud Lieuteinnt- 
Go\ernor* to be from time to tunc iii like nnnnor imhlishcd. 


(IV“» ^ct 7o( l**!* »•« (Kah #■! 

» Tbf" worl* “ Of f' anr wf-** rrjwaVl fcy iS* Tvb i I> —j 

ActTcfl««0} •rcft'siltf'l 

* Tlrf wo-l* *■ O' » f tjfh ■bl'S l l>r *1 * Pabtlf D*— 

1**0 (IVn Aft 7 11*0) nw fil trl 
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THE EENGAL GAXH-HE VENUE 


{Secs. 7-11) 


[Ben, Act 7 


NoviccR to 
"i tn’/afs to be 
pop ted in 
pul) divisioiml 
cutchcrri/. 


Oertific.ate to 
bo conclnfcivc 
evidence of 
regularity in 
service of 
notices. 


Collectorate 
to include all 
estates borne 
on its roll. 


Power to sell 
tenures, 


7 . Ill atkiiiioii to Ihe notices in and by section 7 of the 
.said Act 11 of 1859* direcled to bo iiosted, a .similar notice shall 
be po.sted at the siib-disd.sional cuicherry within the jnri.sdic- 
tioii of which the estate to which .such notice refer.s.’ or some 
Xiortion thereof, is situate. 

8 . Every certificate of title which may be given to any 
purchaser undei* the provisions of section 28 of the said Act 
11 of 1859*, or of section 11 of this Act, shall be conclusive 
evidence in favour of such purchaser, and of every person 
claiming under him, that all notices in or by this Act, or by 
the said Act 11 of 1859.* required to be served or posted, have 
been duly served and iiosted ; 

and the title of any person who may have obtained any such 
certificate shall not be iiniieached or affected by reason of any 
omission, informality or irregularity as regaids the serving 
or posting of any notice in the iiroceedings under which the 
sale was had at which such iDerson may have imvcha.secl. 

9 . (Sales of la /chiral valid). JRep. hy the Repealing and 
Amending Act, 190S (1 of 1903), now knoivn as the Amending 
Act, 1903 — vide Act 10 of 1914. Sch. IJ. 

10 . Every estate shall, for the purposes of this Act and of 
the .said Act 11 of 1859,* be deemed to be within the collector- 
ate of the Collector upon whose general register the revenue 
thereof may be borne, although the whole or any portion of 
the lands comprised in such estate may be without the local 
limits of his jurisdiction ; but all lands and tenures shall be 
deemed to be within the jurisdiction within the local limits of 
which they may be situate, although the estate of which they 
form a part may, under the jirovi.sions of this section, be 
deemed to be within the collectorate of any other Collector. 

Ml. Whenever any revenue jiayable to Government in 
respect of any tenure not being an estate shall be in arrear 
after the latest day of ixa5unent fixed in the manner jirescribed 
in section 3 of Act. 11 of 1859,* the Collector to whom such 
revenue is fDayable maj'- cause the tenure to be sold in the 
manner and subject to the provisions in and by the said Act 11 
of 1859* provided for the sale of estates for the recovery of 
arrears of revenue 

and the Collector shall apph^ the jiurcliase-money arising 
from such sale according to the provisions of section 31 of the 
said Ac, t 11 of 1859,* except that the residue, if any, shall be 
held in deposit on account of the holder of the tenure and not/ 
on account of the proprietor of the estate ; 

and every such Collector .shall, upon everj^ such sale of any 
tenui’e being final and conclu.sive, give to the purchaser thereof 
such certificate of title thereof as is provided in section 28 of 
the said Act 11 of 1859 * with respect to estates : 

1 The Bengal Land-revenue Sales Act, 1859. It is printed in Vol. T of this Code. 

2 Tnis section was substituted for the original s. 11 by the Bengal Land-revenue Sales (Amend- 
ment) Act, 1871 (Ben. Act 2 of 1871), post, p. 195. 
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S\Lr^ ACT, ISGS 


16i 


(S'^cs 12, 23) 

PiOMcled tliat no tcnuic slnll bo sold foi Mieroto\ci\ of 
ancais of re^cnue otlici tlnn those of the cuii-cnt >eir or of 
the ye 11 immctlntch inoLcding nor foi the rc‘cover\ ofairciis 
of rc\ eimc due b\ tenures undci ittacbmcnt hj ordei of ain 
judicial luthoiity, unless and until after a iiotiiication ni the 
lingungc of the distiict, specify mg the iiUiiio and amount of 
the am 11 and the 1 itest d ito on which p lament then of sh dl 
he loccucd, sh dl ha\c been fixed, loi a pci lod of not less th m 
fiheen clou d ns piecidnig the d ite fixed foi pnment aceoid- 
ing to section -J of Act 11 of 18o9,* 

in the ofiiLC of tlic Collcctoi oi othci olhcei dul\ authoiizeil 
to hold silos undci tins Act, in the Couit of the Tiulgo witliin 
whose juiisdiction the 1 ind adxcitised lies ind in the Muiisif s 
Couit and pnlice-//irtnrt of the diMSion in winch the tenuio to 
which the iiotihc ition lol itos iH situ ittd, oi if tlie tonnio be 
situated within the juusdietioii of moie than one ^fiinsif’s 
Court 01 policc-fZ/rtna, in some one oi inoie of such Couits or 
//innns, and also at the cn/r/iei / y of the niafr/urni ji ownei of 
the tenure oi at homo conspicuous pi ice upon the leniiie, tlie 
simc to be coitified bj the peon oi othei poison omjiloi cd 
foi the jmiposo 

12, The purch isei of an\ Icnnie sold umloi the piovision« 
of section 11 of tins Act eliall icqune it fiec fiom all incDin- 
bnneos whicli maj h ivo boon imposed upon it aftci its crea- 
tion, or aftci tlic time of flcttl^mcnt, wliicho\cimn lu'clast 
occuiied, and sliall bo entitled to avoid and annul all undor- 
tcnuies, and forthwith to eject dl undci-tenanis, witli the 
following exceptions — 

Fitsf — T^iimran or mKhattan tonuies which ha\c been 
held at a fixed lent from the tunc of the pcimanont settle- 
ment 

Secondly — Tenures existing at the tune of Permanent 
Settlement, which h i\e not been bold at a fixed i-ont 

PlO^ ided always that the rent of such tonm*es shall be li iblp 
to enhancement undoi an> law for the tune being in foiae for 
the enhancement of the rent of siuh icniuos 

Thirdly — Tenures <3re itcd oi recognized h\ the SLttlemeiU- 
procecdings of am cuiivnt temporir\ settlement, us tenmes 
hearing a rent which is li\ed foi the perioil of such settlement 
Foiirthh/ — Tenuivs of 1 inds whereon dwelling-houses, 
mamif ictoi les or ollici peimuient buildings li \%e been erected, 
or whereon ptrnnnent g-uxicns, plintitions, t inks, canals, 
plices of worship nr burning or burMiig giounds ha\e lieen 
in ulo 

13. 12\er\ juirchisor of a tenure under section 11 of this 
Act ah dl he entitled to proceed in the m inner prescribed by 
an\ law for tlu tune being ui fouc for the enhancement of the 
unit of an> land coming within the fourth cliss of exceptions 


LfTrclof tal* 
of ton iw 


Pnwff ef 


•Tb»IVnj:al Lar 1 «TtnQ< Fa Act 1*1? It I, I'TlntcJ la ^ «l I c' lli1» C !? 
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right of 
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[Ben. Act 7 of 1868.] 

(Secs, 14-30. — Schedules A — E.) 

above made, if be can xmove tbe same to bave been held at wbat 
was originally an unfair rent, unless tlie same shall bave been 
held for a term exceeding twelve years at a fixed rent equal to 
tbe rent of good arable land. 

14. Provided always that aiotliing liereinbefore contained 
shall be construed to entitle anj" such purchaser, under section 
11 of this Act, to eject any raiyat having a right of occui^ancy 
at a fixed rent, or at a rent assessable according to fixed rules 
under the laws in foi'ce, or to enhance the rent of any such 
raiyat otherwise tlian in the manner jn’escribed by such laws, 
or otherwise than as tlic former prox^rietor irresx^ectively of all 
engagements made since the time of settlement, may have been 
entitled to do. 

15 to 28. (Certijicates of unliquidated arrears executable 
as decree of Civil Court ; notice of certificate ; objections to 
certificate I enforcement of certificate; reyister of certificates ; 
inspection of register' ; entry of satisfaction; transmission of 
sums received). Rep. by the Public Demands Recovery Act, 
1880 (Ben. Act 1 of 1880)'. 

29. (Repced of enactments). Rep. by the RepeaMnq Act, 
1873 (12 of 1873). 

30. This Act shall be read with, and taken as part of, the 
said Act 11 of 1859 ^ as modified by Act 3 of 1862* of the 
Liieutenant-Governor of Bengal in Council, 


SCHEDULES A, B, 0, D. 

Rep. by the Repealing and Amending Act, 1903 (1 of 1903), 
now known as the Amending Act, 1903 — vide Act 10 of 1914, 
Sch. II. 


SCHEDULE E. 

Rep. by the Repealing Act, 1873 (12 of 1873). 

iThe Bengal Land-revenue Sales Act, 1859. It is printed in Vol. I of this Code. 
2The Bengal Land-revenue Sales (Amendment) Act, 1862. It is printed ante, p. 1. 
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BENGAL ACT ] OF 186il 


(The Bengal Cruelty to Andials Act, 


OOth Marctu ISSB) 


An Act fop tho Provontlon of Cruelty to Animals. 


W’lieieiia it ia expedient to make piovision for the i)ic- 
veution of cruelty to animals; It is enacted as follows : — 

*1. In tliia Act, tlie word “ animal,” means any domestic 
or captured animal, 

2. Every iiei'hou who aUall ct nelly and wantonly beat, ill- 
ti*cat, al)U«e, torture, ovcixliive or oveiload, or cause to be 
beaten, ilbtreatcd, abused, tmtiiml, ovoidiiven or overladen, 
any animal, sbull be liable to a fine which may extend to one 
hundred lupecs. 

3. Evoiy 1)01*3011 who shall incite any quadrupeds oi liiids. 
wlicthor domestic or wild, to fight, or shall bait any animal, 
or shall aid or shall abet any one in so doing, sluill l )0 liable 
to a fine which may extent to fifty nipccs. 

4 . Every pci-soii who shall wilfully and knowingly permit 
any animal, of which bo may be owner, to go at largo in any 
pul)lic street, road or thoiouglifai*e, while such animal is affected 
with contagious or infectious disease, or shall wilfully permit 
any diseased or disabled animal, of which he may he owner, 

‘SnontTlTtr— Tbl* short title gtven by theR«pcalin(f«n<l Amemllni; Act, X'>03 (1 cf 
P03)^Sch r— VoI^^IofthwCoJe That Act is no« known •• tbe Amendinp Act, l'»03— T»Je 

• • • • the Cental Cruelty to 

■ ■ ■ • ■ • • • this C«le 

• • • 'alcutla Oaictlc, p 

■ ■ J77 , Supplement, 1*C», 

** Local EXTEvr—Thiit Act applies to the town and fubnrbs of Calcutta (>re s ?,poir,i> ),anl 
ms) IwextemW to any city, town, station, b<r*ae, cantonment, sJlape, district or i>ort!on of a 
dutnet In ISn^l (*« s lO.poit, p JC7) 

i • • ’bittaponf: Hill- 

■ I ■ • . 1 cfTenees aTilnft 


• fmlun Persl 
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et. l»«t <16 o( 
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(Secs. 6-G.) 


[Ben, Act 1 


to die ill any piiliJic Hlroel.. road or Ihoi'cngJifare. .shall be liable 
to a fine wliicli nniy cxleiid to one liiindred rniiees. 

’5. tr any per.son employs in any work or labour any 
animal wliicdi. by I’oason of any disease, infirmity, wound, sore 
or oMier cause, is unfit to be so einji'loycfl, or permits nny such 
unfit animal in his jiossession or under his control to* be so 
employed, he shall be punislu'd with fine which may extend 
to one hiindi’cd latjjees. 

'5A. If any person perrorms upon any cow the operation 
called pliukd he shall be jmnished with fine which may extend 
to one luuidred rupees, or witli imprlsanmeut wMcli may 
extend to three months, or with both. 

>5B. (1) hie Local Government may, lyy general or special 
order X appoint ])laces to be infirmaries for the treatment and 
care of animals in resjiecl of which offences against this Act 
have been committed. 

(2) The Magistrate before whom a i)rosecution for such 
an offence has been instituted may dij-ect that the animal in 
respect of which tin' offence is jiroved to have been committed 
shall be sent foi' ti’catment and care to an infirmary and be 
there detained until it is, in his opinion, again fit for tlie work 
or labour on which it has been ordinarily employed. 

(.?) The cost of the treatment, feedingand watering of the 
animal in the infirmary shall be payable by the owner of the 
animal according to such scale of rates as the District Magis- 
trate or. in the case of an infirmary in a Presidency-town, 
the Commissioner of Police, may from time to time prescribe. 

(4) If the owner I’efiises or neglects ro pay such costand 
to remove the animal witiiin such time as the Magistrate 
referred to in sub-section (2) may pj’escribe, such Magistrate 
maj’’ direct that the animal be sold and that the proceeds of the 
sale be ai^i^lied to the payment of such cost. 

(5) The surplus, if any, of the x^i’oceeds of the sale shall, 
on ax) 2 ffi cation made b.y the owner withiji two months after 
the date of the sale, be paid to him ; but the owner shall not be 
liable to make any payment in excess of the proceeds of the 
sale. 

^5C. A prosecution for an offence against this Act shall 
not be instituted after the expiration of three months from the 
date of the commission of the offence. 

6 . All complaints of offences against the provisions of 
this Act, alleged to have been committed in the town of 


iThese ss. 5 to 5C were substituted for the original s. 5 by Ben. Act 3 of 1900, s. 2, in Vol. Ill 
of this Code. 

The original section 5 ran thus : — 

“Every person who shall employ or cause to be employed ill jiny work or labour any animal 
which, , in consequence of an}’- disease, infirmity, AV.ounds or sores, Is unlit to be so employed, -shall 
be liable to a fine which may extend to fifty rupees. 

2For a list of orders made under s. 5B (I) for Bengal as constituted on the Slst March, . 1912, 
seethe Bengal Local Statutory Eules and Orders, 1912, Vol. I, Pt. VI. ■ T - 



CRUELTy TO ANDLILS ACT, 18G0. 


icr 


^ of 1869,] 

OS'tfC-*. 7 - 10 .) 


Calcutta, shall he licaitl anti dctcrmiiietl in a summary way 
by some Police Jrapistiatc' of Calcutta. 

7 . Every chaigc of an oirence against tlie provisions of Tmiof 
this Act, alleged to have been coininittcd out of Calcutta, cainma**'** 
may be heaixl and dcterminetl by any oflicer authori/.ed to 
exorcise any of the powers of a Magistnite in tlie place in which 

such offence tnay be alleged to have been committed, and the 
provisions of the Code of Criminal Procedure* shall apjdy 
to the trial of every such charge. 

8 . (l?cpral of enact vicnls). Hep. hy the Hcpealtny Act, 1873 
{12 of 1873): 

9. This Act shall extend to the town of Ciilcutla and to Limit 
the siil)urbs of the town of Calcutta as dclined hy any noti- 
fication under section 1 of ^[Bengal Act 2 of ISGtl]. 

10 . It filmll be lawful for the Lieutenant-tJovernor of ri.H«toe*- 
BengaP, hy an older® imhlishod in the Calcutta (ia/ette, to 
extend this Act to any city, town, station, 6rt<frr, cantonmcnl, 
village, district or jmrtion of a district, to he mentioned and 
defined in such order; uiul from time to time, hy any order 
published, as aforesaid, to revoke, vaiy, amend*.’ alter any 

such order. 


iVoK* “ rreiileney tlic Cwlc of Criminal ProceJorr 1R''S |6 of 18’'S). ■ 3 

in General Acts, 18''8.1'K)3, Ed l-Kii, r <0 

*lhis refereneo to Act S*i of 18<U mo^t no« taken to be made to tlio Co<Ie of Criminal 
Proemlurc, IS'iR (5 of r<« s 3(/) of the latter Act, in tlen^ral Acu. 18 >h.i* 03 Rd 

r -10 

«■»■» .1 ,..t. .«,» — . • » • e Honl* and flifure* 

* ' • I • . irintc«l in Vol I 



BENGAL ACT 3 OF 1860 

[TiID BEXOAI, CliUELTY TO Asimals (Akkest) Act, I860]. 


.60 


{25th August, IS60:) 

An Aot to onabto Potloo-ofTlofirs to nrrost without warrant 
persons fiulity of oruolty to Animats* 

WheroaH it is expedient to enable policc-ofilcors in certain 
places to arrest without warnmt unj’ person committing, within 
their view, any oflence against Act 1 of 1869 * passed by the 
Lieutenant-Governor of Bengal in Council, entitled an Act for 
the Prevention of Cruelty to Animals ; It is enacted as 
follows : — 

1. Eveiy Policc-ofTicer may arrest without a warrant any Arrest or 
person committing, in his view, any ofTence against the said 

Act 1 of 18G9.* 

2. This Act shall apply to the town of Calcntt.i, ns defined Aciio^ppiy 
in Act 4 of 1866* pj^ssod by the Lieutenant-Governor of Bengal IndJaboVb. 
in Council, and in the submhs of the Town of Calcutta, ns the 

same may fiom time to time be defined by any notification to 
bo from time to time imblishcd by the said Lieutenant- 
Governor.* in imrsuanco of the provisions of Act 2 of ISfiG, • and 
save as hereinafter is provided, to such towns and suburbs 
only. 

3. It sliall be lawful for the Lieuionant-Governor of 

Bengiil * by a notification* to be published in the Calcutta ' 

Gazette, to extend this Act to any town, suburbs, di'^trlct oi 

tract of country, to be mentionetl and defined in such notifica- 
tion ; and from and after the publication of anch notification 
tins Act shall extend and apply to the town, suburb, district or 
tract of country tlioicin mentioned and dcfinc<l. 


' SnoRT TitLi — ThU »hort till* wa* plrm I> fbr »bI An^nJini; Act, l'*M {I ef 

I'Kil) Sch l—*ft Vol 1 ef ihU CorJe T^»l Art U iio»< known th- AtncnJiis Ar*, IWI -r>J* 
A« 10 of nn.scii II 

O-v.. »*. .i.l. t>,„ 1-.,, *.« ««»V> ......1. — .k..,, .1. 

• ■ Ir * 

• ■ . ■ • 1 1 ■ '3JTVr>-3t, 


• ‘j, as! c»f 

Mill 




in 


BENfSAL ACT 7 OE mi) 


(The Benhae Poijce Act, li5G!>).' 

i29ih S‘’ptcmOer, liOU.) 

An Act to amend the oonatitution of tho Polloo>foroo in 
Bonfial. 

Wheieas it ih expedient that the eiitue police-estai)lmh- Vtrxmw- 
ment in the provinces undei the control of the Lientonant- 
Cio\enior of Bengal * should cease to he one police-force, and 
that the said provijices should cease to he one geneiiil police- 
district under one Inspector-Genenil ; It is enacted as follows : — 

1. (Ifrpeal of section 2, Ac/ S of 166 J). JUp. h>/ the I?cpcal- 
iiif/ and Amcndinf/ Act, 1003(1 of 1903). noio knoint asttu- 
Amending Act, 1003 — vide Act 10 of 1014, Sch. II. 

2. It shall he lawful for the Lieiitcnani-Hovei iioi t»f 
Bengal, * fiom time to time, to divide the said provinces into pmTinJr'r,,,iy 
as many geneial pollce-distiicts as he in.iy think fit. and from 

lime to time to vary and altei any of «iich general police-dis- 
ti lets, or to consolidate two or mint* of such general police- 
districts into one dNtrict. as he may think fit. 

3. It shall l)c lawful for the s.ud Lieutemint-doveiiior* 

in each such general polico-ilisti let to appoint some person to ^nrurrfVe,' 
e.xeiciso in such district the powers of an Tns|K'etor-(ieneral of 
Polite, whether such person shall oi shall not hohl any other ino^tVrr 
tdlice under tfies.u(f rAeutenant-dovernor^ ; aiuf theaifminis- 
tration of the police tluoughout such geneial police-district. 


> StidUT Titi f — ThU "III fl titJr fti, triten b) tliv llcs--4JinK *bJ Amrn.Jin? Act, I **'<.1 n«f 
I'HXn), Sell I— wrVtl 1 of ibi« Coil'* Tli»t Ic* I* now known >■ ih- Amenlln}* \ct, I'Wl—ril* 
Act KUf ni.Scb II 

Luitit-tTurr I’ll » For st4ifin-iit t>f Objee • anl l^lnuu fiatrttp inro 

- » - ^ . . . , , » . . 4 311 •nU.n 

f 15rr„-4l— »»p til- 



■ • in V. I I of il I. 

Cole, 

tlip I'alciJl’* Tollrp Kci, r •< (IV*'i Act I « ' 1« H A ol III cf llii» Ct-lr 
•I p I'aJnilla »n I ^ 4l)iflk»n i’olW I**<Ji«-rani»H*t»l Fni* 1) \ri (r»pn kc* * is-j), 
(n V<1 lllnf till, Cr.|<. an-l 

iltp lUi’frn I.ptiiril «n.l Nil »r» r«jl>c-* krt I9IS{I P A k .ktt i cf n?) 

in \ol III Pf tburc'p 

• Tl U I p’n ’rii tl p |»T-MTt I'roV-Pr of I ,.,t W t'ltsta |a T-— f*l «n.l •« bpf tftT 

* Now iIp OotTirc r In Cc^n-nl cf Fm kki’lUmlB r<'f>c»l— tb- r.ppriJ I’J »r •< I l>rv>» 

, A,,4ta Ijw, Act. Ml? fTpf 1.1-1 Kcl. Il l «t-« 1 m-ll. It Vcl I c« lb- Cc'p 
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Yl% THE BENGAL POLICE ACT, 1869. 

[Ben. Act 7 of 1869.] 

(tS'ccs. 4-6 ,■) 

and all powers and aathorifcies by the said Act 5 oEl^l Jor 
any other Act conierred on an Inspector-General of Police, 
shall be vested in such person. 

4 . The entire police-establishment in every such districl 
shall, for the imrposes of the said Act 5 of 1861 be deemed to 
be one police-force, and shall be formally enrolled, and shall, 
consist of such number of officers and men, and .shall be con- 
stituted in such manner, and the members of such force shall 
receive such pay, as shall from time to time be ordered by the 
said Lieutenant-Governor- snbject to the sanction of the 
Governor General of India in Gonncil. 

5 . It shall be lawful for the Lieutenant-Governor' to 
employ members of the police-force who have been enrolled in, 
or appointed to, any one general police-district, in any other 
general police-district within the provinces subject to his 
control : and the j)owers conferred on police-officers by the 
Code of Criminal Procedure ^ may be bj^ them exercised in any 25 0 
portion of the said [n-oviiices without reference to the local 
limits of the general police-district to which they may resi)ec- 
tively belong. 

6 . This Act shall be read and taken, in the x)i’Ovinces under 
the control of the Lieutenant-Governor of Bengal, as part of 
the said Act 5 of 1861 . ^ 


\ Police Act, 1861. It is printed in Gener.al Acts, 1831-67, Ed. lOO'J, p. 378. 
Now the Governor in Council of Fort William in Bengal— J=ee the Bengal, Bibar 


- i:'owraewovetnorinuounouofl'ort William in Bengal— seethe Bengal, Bibar and Orissa and 
Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch. D, items 1 and 2, in Vol. f of this Code. 

Act 2.S of 1861 was repealed and re-enacted by Act 10 of 1872, wliioh again ivas repealed and 
le-enacted by Act 10 of 1882. The Act of 1882 has been repealed and re-enacted by the Code of 
1 ^ 1898). This reference should now be taken to be made to the 

i io General Acts, 1898-1903, Ed. 1909, p. -lO. 

Lms includes the present Presidency of Fort William in Bengal and other territory. 
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THE VILLAGE CHAUKIDARI ACT, 1870, 


[Ben. Act 6 of 1870.] 
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BENGAL ACT (. Or Ism 


(Tin: Vr[.i.\nE Cii\umdiiii Act. 1870) ‘ 

(19 th Orlohrr. IS TO) 

An Act to ppovido for tho nppotntmont, dismissal and main 
tonanco of vlwaAQ'Chaukidars 

Wlieio.is il IS e\p(.<hcnl to inaKo pioMsionfoi the appoint- Pf^amhv 
nuMit, (lismissil and inaiiiton.incc of MlLiffC'Chaiikidar^t in tho 
piovinccs subject to tlie ljKMitenanf-Cio\enioi ofBenpal*;lt / 

IS (Miactcd as follows ■ — • 

1. The follow inj' woids and evpiessions shall, in tho con- rvmiiin* 
tiiiction of this Act, have the sexei-al moaninps hoi'cby 
assipnod to them lespectively, o\cept wheica diffoi'cnt inten- 
tion sh ill appeal fiom the context (that is to s.iy) — 

tlio w’oids ’[“Distiict JfaRisInitc**] shall moan tlic chief “nnuift 
oflicci cluuffod with tho o\ecnti\e nclministmtion of a distiict 
in cuminal inutteis l)\ whafsoe\oi dosipnation sncli ofllcei Is 
tailed 

The w’oids chauktilan cfialcatan lands” nhall mean lands 
w hich may h i\e been as'^i^rned, othei wise than under a tempo- 
rar\ settlement, foi the maintenance of the oflicci whomav 
have been bound to Keep watch in any Mllape and icpoit 
Cl imc to the police, and in respect to which such olhcei ma\ 
be at the time of tlie passmp: of (his Act liable to lender sei vice 
to a zamtudav 

the woid “comind /r” shall moan the pei'soii whose name 
IS ix'jjisteicd in the p:eneral roKistei of estates paying; 
ie\emie diivctlv to Gonoi iimcnt as the projinetoi of an est ile 


’ I r ii'UlKTr I’APrr*. — lor of 01 j«>r • »nl r«»»on» C4lralt:i 1«*G 

larrcX" nn 1 for t rocr-,1 n-* jn roiinril i Sntilrnrnt |R"m rp VI 17“, SiVi 933 91“ 

3oi anlSiN 

I,oc It 1-nrNT— TJ * \rt ipili-* li tlU rjo*- snl >a)wliT|,l< n< In to whH-li r I* 

lr«l br onVr on Icr r S'*— rrr tl rootl n 0 '»»f i 1 S> 

■ ■ ■ ■ • ■ trrj ttf 

■ • • ■ • ■ I < • rmn-ri 

. ■ ... ( 9 ) 

• i • • ■ 1 ■ ■ 1 til.n 

... . . • . . I “ 7 ^) 


iiS) In \o( lllif tii.ca- 
* Tb- itr'nl b,n of ** Ml 
WrotJ Ar- l«‘*J(l^i \C I 



r4tr' “ "4« rrj^Vl \i n» lawl (itet J 

« nil knlUoiel M 
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THE VILLAGE CHAUKIDART ACT. 1870. 


Repeal of 
portion of 
Ilcgnlalion 
20 of 1R17. 

Ai)poitnicnt 
of piincliiiyatt. 


Delegation 
of powers 
by the 
District 
Magistrate. 


(Secs. 3-3A,) 


[Bon. Act 6 


SO paying I'cvonne, or the per.son wliose jiaine is rcgislej’ed in 
the general register of rent-free tenures as ])ro]>riefor of a rent- 
free tenure. 

2. Section 21. Eegulation 20 of 1817', is liei’etiy repealed- 
as to all villages to wliieh this Act may apply. 


' "3. The District Magistr;itc may. — 

(1) by an order in wj-iting. ap])oint not less than tliree 

nor more tlian five residents in any viflagc within 
the district of which he has charge to be the 
pnnehm/at thereof; or 

(2) he may, with the previous .sanct ion of the Loc.il Gov- 

ernment, direct that the adult male i-ate-pay- 
ing residents of any village .shall select, accordijig 
to aiLY I’ulcs that may be ])rescribed by the Local 
Government and imblished in the Calcutta Gazette, 
not less than three nor more than five re.sidents of 
of the village to be the p'/ncJiaijai thereof: and the 
.District Magistrate shall, if ' he a])proves of the 
person so selected, aijpoiut such persons to be the 
pa)7c?ia?/c(f ibniif in his oiiinion, an j’’ person so .select- 
ed is, for I’casons to be recorded by him in writing, 
unfit to be a member of the pai^chayai, the District 
Magistrate shall apijoint a fit and ])ro])er I’esident to 
be a member of the panchayaf ; 

Provided that no panchayat shall be ai3X3ointed in any a«-> 
place to which the Bengal Municiijal Act, 1884 ^ has been, or 
maj’’ hereafter be, extended : 

Provided also that the Local Government shall be entitled 
to prescribe that in certain specified local areas, to be notified® 
in the Calcutta Gazette, the number of Iversons to be appointed 
to discharge the duties of panchayat may be reduced to one. 

“ 3A. The District Magistrate may from time to time by 
an order in writing, with the sanction of the Commissi oner, 
delegate his jpowers under this Act, either wholly or iji part, 
to an3^ Magistrate of the first class subordinate to him, or to 
any Magistrate in charge of a sub-division or to the District 
Superintendent of Police ; and, bj’’ a like order, and with' the 
same sanction may withdraw such delegated powers. 

1 The Bengal Police Regulation, 3817. It has now been wholly repealed hy the Bengal Laws 
Act, 1934 (Ben. Act 1 of 1914), in Vol. Ill of this Code. 

s This repeal does not take effect in any village or union until a chaulcidar has been appointed 
therein under the provisions of this Act — see the Bengal Village Chaukidari Act, 1871 (Ben. 

Act 1 of 1871), s. 1, post, p. 193. , 

s This section was substituted for the former s. 3 by the Bengal Village Chaukidari 
(Amendment) Act, 1892 (Ben. Act 1 of 1892), s. 3, in Vol. Ill of this Code. 

^ Printed post, p. 709. 

5 For a notification issued under this proviso for Bengal as con.stituted on the Slst Afarch, 1912, 
see the Bengal Local Statutory Rules and Orders, 1912, Vol. I, Pt. VI. 

® S. 3A was inserted by the Bengal Village Chaukidari (Amendment) Act. 1892 (Ben. .4ct 1 of 
1892), s. 4, in Vol. Ill of this Code. 
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*4. The Distuct Magmlrate mA\, from time to time b} an Powfrio 
oitlei in \\iitiiig under his hund» declare anj local aicaoi 
group of dwellings, within the distnct of which lie I) is clnrge, 
to bo a N illage foi the puijiosLS of this Act 

5. ^Vhene^cl the nnJ0llt^ in ntinibct of the adult male !n»crt 
lesideiits in anj Milage • • • • * shall, bj a 'anting 
signed bj them, applj to the * [Distucl Magistrate] for the n 

ippointmcnt of a/janc/myr/^ in such Mil igc * * ‘ it sliall be 

liwfulfoi him to appoint a prrnchay // under this Act in such 
Milage * * * without logaitl to the iiumbei of houses therein 

contained, ind all the pioMsions of this Vet sh ill apj>l\ to sneh 
p inchatiat and to such \ illage * ** 

•6, Whene\ei anj mcmhei of a panf'hai/at slnlldieoi 
ccise to be a mumhci of such panchat/n/ the ‘ [District 
Magistrvte] shall, bv wilting undei liis hind, c ill on the 
lemaiiung memheis of tlu pnnrhiyai to nominate within 
thiitj dajb a lit and piopci pci>>on to he appointed as mcmbci 
of the panchayat in the room of such inembci sodjingoi 
ceasing to beamcmhci, and the* [Distnct Magistrate] sliall, 
unless ho considci*s such nomination impropci, appoint the 
pel son so nominated to he a mcnihcrof the 

PioMdcd that if no pei*son shall ha\c been so nominated 
or if in the opinion of the * [District Magistrate] the i>eii5on 
nominated is, foi reasons to bo rccoitlcd b 3 him in writing, 
unfit to he ippointcd a member of the panchayal^ ilic 
® [Distuct Magistiate] sh ill appoint a fit and proper person to 
ho a memhei of the jyancliayat 

7. Jso poison shall ho appointed to be n member of a 
;wnc7iai/a/undci this Act unless lie be a resident inBucbNilligc 
0 ! the piopuctoi 01 holdei of land tlicicin or his local agent 
P^o^ idtd that such luoprictoi or local agent sli ill not bo so 
ajipointcd unless he he resident within one mile from some 
p lit of such ^ illage 

* Tills nation wa* r ibslitatol for Ih** original • ♦ bj lie BmcalMlIap^D a ik(<bri(Amen<!ment) 

Act !(!•>> pV-n Art 1 of * {. in % ol III of thl« Oa.* 


. ■ H 

* T1 e nonU ‘‘cr Tl!l»fT«“ It » 5 rri’calM I y lb« Benyil CjlUSfe CbaaVH*ri ( AmerJnent) 
Set (IV Art I of l^r) f C *nJ BIT 

* TliU *rcti n vas » jbstit itfsl for » C Ir th.* Central Mllaf* Cba kllarl (Anen-f 

ttent) let I"'"' (IVn Art 1 of IS 5) « 3 poif p ^ 5 TleorlrlMl* fi r»n a* foI!i>wi • 

“C \\\ encTcr »nT nrtoVr of I jj«I »hal} djo ot cira«e toli«a oertler of »nch pBarlayi 
the Ma^u ra e 0^ tlwd ttrirt iball bt » MaeJ mxW H» «nj *eaJ ap-* n iuc;* 

otlwr j-erwin to l-e * mcaber of ♦ jchpunrlayif In <be place or • ea'I cf it-e pe-aon 
lySnjr or rrn np to be » rwwl«*T " 

* The V rl» “l)« rict iJtf .trae". In • C tabtll eie.1 for tlie wool ■Map'i n e" 

bt ll e IVncat \ iJUfe Chaakrla i (Aesenlsamt) Act lJ/*(IWs Ac* I of 1S>*> ill 

o! tbU Coir 




THE VILLAGE CHAHKIDARI ACT, 1870. 


178 


(Secs. 8-1 L) 
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Penalty on 
refii'^iii" to 
act O'! 
incmber of 
pandioi/iii. 


Period for 
nliicli jinix/i 
nynt to he 
appointed. 


Exemption 
from servinp: 
on panchaiidt. 


Appointment 
of fresh 
pa nchayni. 


Po wer to 

remove 

members. 


Numbers of 
chaukidars 
to be deter- 
mined by the 
District 
Masristrate. 


8 . If any person, appointed to be a member of a loancliayai, 
shall refuse to undertake the olBcc, or ^Y^lflllly omit to iierforni 
the duties tliereof, and shall not witliin ’[thirty days] from 
the date of his appointment, or from such omission, show 
grounds to the satisfaction of the - [Districts Mjigistrate] for 
such refii.sal or omission, he shall be liable to n fine which may 
extend to fifty rnjiees : 

Provided that every person who shall liave paid any fine 
under the provisions of this section shall tliereniion cease to 
be a member of the panchayal and shall not be- liable to be 
re-apijointed a member of panchayat iov ’[three 

yeaj’s ] fj'oin the day of the payment of such fine. 

■’9. Every member of a panchayat ai)pointed under sec- 
tion 8 shall be aiiiDointed for the term of three years. 

Evei\y membei' of a panchayat appointed under section 6 
shall be appointed only fora term equal to the nnexiiired 
portion of the term for which the member whom he succeeds 
was aiipointed. 

®9A. No member of a panchayat^ aftei* the expiry of his 
term of office, shall be again aiDpointed a member of a panch- 
ayat, without his consent till after the lai)se of three years. 

®9B. Oil the expiry of the term for which the members of 
'ix. panchnyat \YGYe. appointed, the [Distjlct Magistrate] shall 
appoint a new panchayat in the manner prescrilDed in section 
3, the panchayat continuing to exercise all the func- 

tions of a panchayat until such new panchayat has been 
apxDointed. 

10. It shall be lawful for the “[District Magistrate], by 
an order in writing signed by him, to remove or discharge any 
member of a panchayat . 

^11. The District Magistrate shall determine the number 
of chaukidars to be employed in a village : 

1 The words “ thirty days " in s. 8 were substituted for the words “fifteen days ” by the Bengal 
Village Chaukidari (Amendment) Act, 1886 (Ben. Act 1 of 1886), s. 4, post, p. 975. 

® The words “ District Magistrate ” in s. 8 were Bub.=tituted for the word “ Magistrate ” by the 
Bengal Village Chaukidari (Amendment) Act, 1892 (Ben. Act 1 of 1892), s. 2 (2), in Vol. Ill of 
this Code. 

® The words “ three j'ears ’’ in s. 8 were substituted for the words “ t wo years" by the Bengal 
Village Chaukidari (Amendment) Act, 1886 (Ben. Act 1 of 1886), s. 1, post, p. 975. 

^ This section was substituted for the original s. 9 by the Bengal Village Chaukidari (Amend- 
ment) Act, 1886 (Ben. Act 1 of 1886), s. 5, post, p. 975. The original s. 9 ran as follows: — 

“9. It shall be lawful for any person who shall have served for the term of t wo years as a 
member of any panchayat to retire from such panchayat, and the person so retiring shall 
not without his own consent be appointed to serve on such panchayat until after the 
expiry of two years from the date of such his retirement.” 

®Ss. 9A and 9B were inserted by the Bengrl Village Chaukidari (Amendment) Act, 1886 (Ben. 
Act 1 of 1886), s. 6, post, p. 975. 

G The words “ District Magistrate ” in ss. 9B and 10 were-substiouted for the words “ Magistrate 
of the District ” by the Bengal Village Chaukidari (Amendment) Act, 1892 (Ben. Act 1 of 1892), 
s. 2 (2), in Vol. Ill of this Code. 

7 This section was substituted for the original s. 11 by the Bengal Village Chaukidari (Amend- 
ment) Act, 1892 (Ben. Act 1 of 1892), s. 7, in Vol. HE of this Code. The original s. 11 ran as 
follows : — 

“ 11. The panchayat shall determine the number of chaukidars to be employed in a village : 

Provided that there shall be at least two chaukidars appointed in ever}' village in which 
there are one hundred and fifty houses, and one aditional chunkidar for every 
complete number of one hundred houses bevond such number of one hundred and 
fifty.” 
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' (.Src<i 12-16) 

PiOMded that, ithoHt the sanction of the Comimssionoi. 
thcie shall not he more than one chouHdar foi e\ei\ si\tv 
houses. 

‘12, The Minin'^ oi chaHki(far<i appointed kImU he detei- x.ji^Di.tnrt 
milled by the District Magistrate 

Piovided that such fialaiics shall not he lesstiian two noi 
moic than si\ iiiiieos per men<iem. ' " 

M3, The panchatjcii shall impose an assessment \e.iilv s.,hn.*.t<>»^ 
in each Milage eqnal to the amount icrjuiicd foi tlie pa\ and ir.VVncrIr 
oquipinent of the chnutulm^ togelhei with fifteen per crut 
abo\esnch amount, in oidei to piovide foi pa\inent of the 
expenses of collection and losses fiom the non-ieali/ntion of 
the j-ate fiom defanlteis 

’14. All owneis oi occup ois of houses ill nn\ Milage, and ivr*on. ini ?.• 
any poison who h.is within such Mll.ige a ciitchrn y foi 
tollectiiig icnts sh ill he liable to assessment foi tlie pnrjioses 
of this Act 

15. The rato to ho levied in any village foi the purposes Nmirrani 
of this Act shall he an assessment according to the cirenms* 
tanccs and the piopoitv to he pmteetod of the poi'sons liable to 

the Ramo 

Piov ided (hat the amount to he assessed on any one pei-son 
shall not bo nioi'C than one lupcc^jci mcni>Ptn and that all 
poisons who, in the opinion of the jKinchayut an' too jioor to 
pay half an anna a month shall he allogethei exempt from 
assessment iindei this Act. 

16. The ptuchayat shill, two cic.u months* before the Tiiw*»ni 
lust day of the j cai ciuiont in the village. miKe such assess- 
meiitupon the several persons liable thereto, and Hhall entci 

the same In a list, which sh ill specify the name of each person 
liablo to hj assessed, the ti ulo. business oi olhe^dc^crlptlon of 
such person, and the amount piyablc monthly by such person, 
and such list sh ill bo by them publtsliel in some conspicuous 
pirt of the village at Icist fifteen day« befoic the cxjniy of the 
said two months. 

*ThU ^octlon ««« , ibatlti>t<\l for ihr orl^nal » It Ijr the IWo^al V illsf^e Chaaknarl 
(Ammlment) Act l*'>f(acn ActloMNtt) • * in\©l III nf ihl* The erljrin*! » I! i^n 

«, fotlonr - 

I” The /i-ivlny-ij ,11411 from time 10 tlm<» tMcrtnIw* the mnnthl'' MJarle, ef the tintlthtn 
to lie aj j^inteil 

Trotl leij th4t .neli saline, .hull not U* Ie»» than three nor nerr Ilian lix nij-ee, jer 
reonth 

■ThU fecthiwa* ■il«tltit!ra f,r the urSciaal • 13 tc the H n^l \ illa^ thaaklUri 
(Aoie ilment) I* (11 n \ct I of I'**’-*) ■ *• in \o? Ill of tl It t rle The original • |3 ran 
a« folto* f •— 

n T! e Ijy,r (halt rai«* in each »iJla/e by a yearly a«,e,,tneni the aaoaBt rt^tll^»^l for 

the p? the fli-.w/irr t<v«.tber wj h dftee., mc c««t «l»3»e ,ar*i too-jn h ooirr 

to I’TOtHe f r I »vment of the exf.''’*** ©f wHeetfananl fn^m the n^n realitatlo" 

• f the rate from tlefiaUe'H “ 

•Thl, >ectMn wa* »ib. It « ol f r the oti; aal • II hr the IVir»1 \(]laK*r Chaukiltri 
{Amenlejcnt)Ac!,l«*’(l n Aetlof !<'»’) • I InVol IU©/th',C>Je The on?l!i»l • || rat 
»«rilow,— . , 

II Mlowneracr cv'cipjer, *f h^cw*. In a«r TllUce not ©nr who ha» •htS© 

• jch TjHa-ee a f.f l.rry f » oVlo *ln; re<t ahall U- 1 ,* - | » atvet^m.-i* f t the |>jf 
|io»« cf tbli Ac* " 

* A« to the an n«vi,».nen « th'nO"e m^athaf ec tSeap < at© ft i f a y, v Uy.r 

IbelUnral t njieeLha AtUri Id I (Uo Vr I r.r H |J m ? t> « y ,* f 
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tinue former 
nqpeccmcnt. 


Dunitioii ol 
a«cc'«siiient. 


Po wer to 
revie w 
n««evgineiit. 


Distiict iMii- 
gi.ptratc inaj 
revise as^egs- 
nient . 


Hale payable 
quarterly in 
advance. 


Allowance for 

collecting 

rate. 


Constitution 
of Chanl'idaii 
Fund. 


Application of 
surplus. 


(/te. J7-24.) 


[Ben. Act 6 


17 . Tlie maj^, mstead of raakiii^^ a new assess- 

ment, revise or continue the assessment of the cniTent year, 
and tlie assessmenl. so revised or continued shall be in like 
manner published. 

18 . Evei'.y assessment so made, revised oi’ continued shall 
commence and take efl'ect upon the first day of the jmar current 
in the village next ensuing the dale of publication tliereof, 
and shall remain in force for one yeai*, and until some other 
assessment properly made or I’evised under the provisions of 
this Act shall commence and take effect. 

19 . Any pei'son dissatisfied with the amount at which he 

has been assessed may, wilhin one month after any publicalion 
of any assessment, aijply to the either orall}’’ or in 

writing, for a revision of (he asses.sment. and the panchayai 
may confirm the assessment or amend the same. 

20 . No appeal, as of right, shall lie from any order passed 
by a panchayat as i-egards the revision of anj^ assessment ; bul 
the ^[District Magistrate] may call for the general list of 
assessment in anj^ village, and shall so call for such list on 
the application of ten rate-payers in such village, and inaj' 
IJass such orders on any list so called for as he may think 
XJi’oiier. 

21 . Every rate to be pajmble under this Act shall be 
imyable by equal ^[quarterly] instalments; the instalment of 
rate on account of each * [quarter] shall be due on the first 
day of such ^ [quarter]. 

22 . Every panchayat shall api3oint one of their number 
to receive and collect the rate, and to grant receij^ts for the 
same and to keej) the accounts thereof, and it shall be lawful 
for the panchayat to permit the person so apiDointed to retain 
any sum not exceeding ® [ten cent.'] of the amount collected 
by him to repay the costs of such collection. 

23 . The i^roceeds of every assessment to be levied unde]’ 
this Act in any village, together with any sum which may 
become applicable to the x3urposes of this Act, shall constitute 
a fund, which shall be called the Chaukidari Fund of such- 
village. 

24 . If at the end of any year any surplus of the Fund inay^ 
remain unexpended, such surplus shall be carried to the 
credit of the Chaukidari Fund for the ensuing year, and the 
amount to be raised by assessment in such eiisaing year may 
in such case be reduced by the amount of such suri3lus. 


^ The words “ District Magistrate ” in s. 20 were substituted for the word “ Magistrate ” b}' 
the Bengal Village Chaukidari (Amendment) Act, 1892 (Ben. Act 1 of 1892), s. 2 (2), in Vol. Ilf 
of this Code. 

2 The words “ quarterly ” and “quarter,” in s. 21, were substituted for the words “monthly” 
and “ month,” with retrospective effect, by the Bengal Village Chaukidari Act, 1871 (Ben. Act 1 
Of 1871), s. 5, post, p, 194. 

8 The words “ ten per ce7!<.” in s. 22 were substituted for the words “six per cent." bv the 
Bengal -Village Chaukidari (Amendment) Act, 1886 (Ben. Act 1 of 1886), s. 7, post, p. 975. 
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(.S'et6 25- il) 

25. l^vei^ liei-^on Inble to jm an\ sum i^ses&cd upon linn 

uiulcr tins Act sliiill, ^^Jthnl be\cn di 3 S aftei the d i\ ui>on inmim* no 
^^lucll anj instalment of rate inaj be i>aNableb% him, pi\ or 
tcndei feuch instdmcnt to the peraon appointed b\ the 
p inchayat to icccnc the b nnc 

26. Immcdiatclj iftci the tenth cl of ‘[cjuutci] the r .i fdroi 

panchaual of e\ei\ Mllace, to which the pioMsions of this 

Act extend, shall picp irc a list of the pei^ons who imi\ hi\c 
failed to pij then lespcctl^e instilments of the rite fm such 
‘[f|Uiitoi] shoAvinj? the amount due fiom cich of such 
dofiulteis nul shall pubiisli such list in some cons]iicuons 
p lit of the ^ ill iffo 

27. 1 he collecting mcmbci of the pauchni/at shdl theie io»frtoi 
upon issne a writing in the foiin in Schedule A, signed In inin 
authon7iiig the chaiiHdat , or such other pei*son as mi\ hi 
thciciii n lined, to lew, In the distraint ind sale of a sullicitnl 
poition of the mo\ablc piopcit\ of such dof mlteis ilu amount 

of thou lespcctnc airens, togcthoi with sums equal to such 
uiicars icspectnelj In wa\ of penaltA 

28. The person so authou/cd shill sci/e such movable M*npcrof^ 

piopcit) of such uspoctnc dcfiultcis as he shall deem ^ 

sulHciont, and shall maho an nnentoiv of illmovahle pioportv 

so soi/cd and shall it the sum time gne notice 1)\ bed of 
ahum of the time and pi ice whcie such movable piopi i tv sli ill 
be sold 

Such time of s do shall be not Kbs thin two divs noi mou 
than five d ns fiom tlic time of the pi'ochmaiion thii-eof 

29. In cast am dofnultoi shall not within the turn, 

Mpocihcd bv such notice, pav the imoutit of siuh iin irs 
VvmvVAv \nwv ssvWv vvw «v\\wv\ .wwwwwt^ ssvs 

poniltv, tlic movable piopeitv distiumd or suth poitionofit 
as mav* be lucessaiv, shall be sold bv public oiilciv at the plui 
and turn spccillcd, ind the proceeds shall be applied in dis- 
cliiigi of such iinoiint and pomiltv.nnd the suiplus if am 
shall be ratui nod to the peison in possession of tin movahh 
propel t 3 at the time of the sei/nie 

30. Whenevci am poison whose iiime maj hive lueii 
included in am list of dcfaultcis umv disjmto his habilitv to 
piv the inimint mentioned in siicii list oi am portion thcraof 
he m IV applv to the *[Distiict Magistrate] iitliei ordlv or 
wilting St ding the giounds of hisobjcctiou iml tlic ’[District 
Magistrate] sh lU CNaminc hisobjcctiou and pass such older 
thereon as to him shall seem propci 

31. Anv propoitv distrained under the piTivmlons of>»if 
tion 2S shdlromnin in the custmlv of the rfmul idat , or of 


i Tl * wr«l *• 1 »rtPr ~ In • *4. roS* Itn M I r ISp wiih pf'f t 

byth^JV p»l \ Act l«*’| CT.'S Ac- lffl« 1) * 5sf.f r m 

» Ttc “ I'USfki Jl*" »tr» c " In * <'» wfcr I fer tb* •c^l •* Mm-i.t-* <•” b lb* 

\ I l»re CajBVM*-! (AiscrlT^nt) Aft (r*M» Art If* 1*7*) • I V cl III c^ 

thU tVo 
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[Bon, Aofc r> 


Wli„t 
propfily 
iiKtv be 
(li'itniiiicd for 


Di'-tU'"- not 
to In- levied 
ill ter ;i rear. 


Ine^rulant iu-. 
not to avoid 
tlislr.iint. 


Aiipointmeiit 
and dibmii>i-nl 
of chuukidurf. 


Power to tine 
cliavkidari. 


sojHO other person whom the panchay(tf mey appoint iji that 
behalf. 

32. All goods and chattels, except ])longh-catt Je and tools 
and imi)le]nents of tj-ide or agricnlture, found in or upon any 
house OJ* land oecnj)icd by any defaulter, shall be deemed to be 
his property, and slnill Ije liable to be distrained and sold for 
the recovery of the ai-rear. 

If the goods and cliattels distrained l)eIong to any iierson 
other than the defaulter, the defaulter shall be liable to 
indemnify the owtierof such goods and ch.'ittels lor any damage 
he may sustain by reason of such distress, oj- by reason of .any 
])ayment he m:iy make to avoid such distress or finy .sale under 
the same. 

33. No aiivars of tiny J’ate ])ayable under ibis Act shall be 
recovered by distress after the expiratioti of one year from the 
flay on which the .same shall have become due. 

34. No distress levied by virtue of this Act shall be 
deemed unhiwful. nor .shall jiny i^arty imikiug the same be 
deemed a tresj)asser, on account of any defect or w;int of form 
in any list, assessment, notice, siinuiiojis, power, wj-iting. 
inventory or other j)rocceding rehiting thereto, nor shall .such 
Xiarty be deemed a trespas.scr from the commencement on 
account of any irnigularity afterwards committed by him, but 
all persons aggrieved by such irreguhirity jiisiy rccove]' full 
satisfaction for any special damage sustained by them, iji any 
Court of comjielent juri.sdiction. subject to the pi'ovisions of 
section 63 of this Act. 

'35. (1) The panchayat shall, when ji vaicajic^' exists, 
nominate a pej‘son to be a chmikidar undei* this Act, and the 
District Magistrate shall, if .sati.'ified with such nomination. 
apx)oint such nominee to be chaiiJcidar : 

Provided that if \.h.Q, panchayat fail to nominate within a 
reasonable time fi person to be a chaalcidar, or the District 
Magistrate is not satisfied with such nomination, the District 
Magist]-ate shall apxmint any x^erson he thinks fit to be a 
cliaulddar. 

(2) The District Magistrate, or the panchayat with the .sanc- 
tion of the District Magistrate, may. from time to time, di.smiss 
any clumkidar so axiiiointed. 

36, 37. {Appointment of chaukidars to he reyistered hy 
police ; poiuer of Magistrate to dismiss cliaulddar s). Rep. by 
the Bengal Village Cliaulddar i {Ammdmenf) Act, 1892 {Ben. 
Act 1 of 1892), s. 12. 

38. Every cliaukidar who may be guilty of any wilful 
misconduct in his office, or neglect of his duty, such misconduct. 


* This section was substituted for the original s. 35 by the Bengal Village Chaukidari 
(Amendment) Act, 1892 (Ben Act 1 of 1892), s. 11, in Vol. Ill of this Code. The original s. 35 
ran as follows ; — 

“ 35. The panchayat shall appoint the persons to be chaukidars under the Act, and may, from 
time to time, with the sanction of the Magistrate, dismiss any such chaukidars.” 
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or neglect not being an offence \Mthin the meaning of the 
, Indhiu Penal Code, ‘and not being of so gia\e a charactei ,is 
in the opinion of the ^[District M.igistKitc] to requiie his 
dismissal fioin his olhce, shall be liable to a fine \Nhicii shiill 
not c\tced the amount of one month’s salai v 

*39, ’Dvoiy chaitktdar appointed iiiidei thi ptoMsioiis of nun • 
this Act shall peifoi m the following duties ■ — 

Isl — he shall give immediate infoiiiiation to the olhcei iii 
charge of the police-station \\ithin the limits of 
which the Milage is situate of e\ei\ unn.itural 
suspicious 01 sudden death uhich nm^ occiii .ind 
of any offence specified in Schedule H%%hichma\ 
he committed witliiii his Milage and he shall 
fuither Keel) the police infoiincd of all disputes 
^^hlcll aie llKel^ to lead to an\ not oi seiious 
affra\ , 

2mL — lie shall aiiest all pioclaimed oUcndei-s .lud uun pei* 
son ^^ho in his piesence commits an\ offciKo speci- 
fied in Schedule B, and an\ poison .igaiiist whom a 
huc-and-cr> has been uused of his ha\ mg been con- 
coined in any such offence, wlietliei suehoffcmi 
lias been 01 is being coniiimled within his village 
ni outside of it, and shall witlmut del i\ coinev 
.my poison so ancsted to the s,ud police-st ition . 

5/ (/.—he shall, to the best of his abilitv pnwent and m.i\ 
interpose foi the puiposc of picwenting. the com- 
mission of any offence specified in the siul 
feclicdule 

///,, — In; hlull assist pinatc pci>oijs m making such 
aiiests as thc'N may l.iwfiilU make and sliall loport 
sucli arrests without dela> totlieofiicei in chaige 
of the said poUce-statioii . 

5^/,._he shall obsci\e. and. fiom lime to time lepoitio 
the ofiiter afoitis.ud the iiio\einents of all Ind 
cliarac lei's w’lthin his village; 

Ollt . — he shall lepoit to tlic oflicer iii charge of such ]iolice- 
statiou the ai rival of piispicious cliiractcis in the 
neighbourhood ; 

7lh — he sliall rojiort to (heoflicerafoit-j ud. in a form signed 
liy one meinbLU of the p'rne/mva/, the births and 
deaths, if any, which have ocemred w'lthin Ins 
Milage at puch intervalsas the Disti ict Magistrate 
may determine; 


» I ri .trl 1 . Ornfftl U 1 p 

» Th** rfc M»sriar»te l-j » •rro»nlM’l n H I r «1- « 

l<an5\m>,-rC»attkiUa(Xta-5l»cul \f I***; (Ikn A«l s 

• ThUarcthu »». njbni ^ tl 
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8th . — be shall report -to the officer aforesaid the death oi 
absence for more than two consecutive months oi 
anj’- member of the pancliayat ; 

9Ui . — he shall supply any local information which the 
District Magistrate or any officer of X)olice may 
require ; 

lOt/i . — he shall obey the orders of the pancliayat in regard 
to keeping watch within his village and othei 
matters connected with his duties as chaukidar *, 

11th . — he shall assist the person collecting the rate in mak- 
ing such collectiodi. 


40 . Whenever the chaukidar may arrest any person, such 
chaukidar shall forthwith take the person so arrested to the 
police-station within tlie limits of which SDch village i& 
situate ; 

Provided that, if the arrest is made at night, such person 
shall be so taken, as soon as convenient, on the following 
morning. 

41 . The pancliayat shall exercise a general control over 
the chaukidars and every member of such pancliayat who 
may know or be informed of the commission within the village 
of any offence specified in Schedule B of this Act shall forth- 
with cause the same to be reported by the chaukidar to the 
officer in charge of the police-station witliin the limits of which 
the village may be situate, and, on failure of the chaukidar, 
such member shall himself report the same ^ [or cause the same 
to be reported] to such officer. 

^ 42 . All flues and ijenalties levied under this Act shall be 
credited to a District Chaukidar i Eeward Fund, the control 
over which shall rest with the District Magistrate. 

® 43 . Every chaukidar shall receive, quarter by quarter, 
the full amount of his salary from such officer ^ [as the Local 
Government may, by miles made under this Act, j)i’escribe or 
directj 


1 These words in square brackets in s, 41 were inserted by the Bengal Village Ohaukidari 
(Amendment) Act, 1886 (Ben. Act 1 of 1886), s. 9, post, p. 975 

2 This section was substituted for the original s 42 by the Bengal Village Ohaukidari 
(Amendment) Act, 1892 (Ben. Act 1 of 1892), s. 14, in Vol. Ill of this Code. The original p. 42 ran 
as follows: — 

“42. All fines and penalties levied under this Act shall be carried to the credit of the Village 
CAarU-ida?! Fund and be applied as a portion thereof.” 

3 This section was substituted for the original s. 43 by the Bengal Village Ohaukidari 
(Amendment) Act, 1886 (Ben, Act 1 of 1886), e. 10, post, p. 976, The original s, 43 ran as 
folio ws : — 

“43. Every c/muAidar shall receive, month by month, the full amount of his salary from 
the member of the. pancliayat appointed to collect the tax.” 

< These words in square brackets in s. 43 were substituted for the words “ or persons as the 
Magistrate shall appoint ” by the Bengal Village Ohaukidari (Amendment) Act, 1892 (Ben. Act 1 
of 1892), E. 15, in Vol. Ill of this Code. ' .... 
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{Secs. 44^6) 

‘44. Within tliiity days aftei the end of each qiiaiter, 
eveiy Tianchrtva/ shall jiaj* or remit to such officer or person 
* [as tlic Local Gosoinment may piesciihc oi direct] under the 
last foregoing section a sum equal to the pay of the chaitkidar 
foi the qiiaitci, oi any smallci amount which may stand to the 
credit of the ClmuJadan Fund of the village. 

45. If it shall apiieai to the * [District Magistiale] that 
(hero IS no money to the ciedit of the Village Clinukidari 
Fund, and that the jumchayat shall not liaNC taken sufiicicnt 
steps to ieali7e fiom defaulters the aireais due from them, the 
^[Distiict Magistrate] * [may issue his wanant] foi the 
!C.ili7ation of the chaukidar's pay from the memberss of the 
pancliciyat by distress and sale of their moNable propertj, and 
Hhall theiein chaigc some peison, therein named, with the 
e\ocution theicof; 

and upon such waiiant nneh piocoedings shall bo had as 
hcieinbeforo diiected to be had on any willing issued for the 
recovciy of any aiioars of the tax by this Act directed to be 
levied ; 

and the amount duo to such chattkidar shall be imul to 
him out of the amount so levied, and the icsidne thereof, 
nftei payment thereout of all costs and o\pcn?cs iiicuircd 
in or about the execution of such wairant. shall bo paid 
to the persons fioin whom such distress shall have been so 
levied. 

• [An application foi the appointment of a tahsitdar under 
section iOA shall not of it«clf he deemed a sufiicicnt step to 
loali/e fiom defaulters the anoaisdiic fiom them ] 

46. Anj membci of a p'surhayaf, from or h\ whom 

vswy S.VWW s,UaU levied \vv\d wwder tlve 

of the Pcctioii last picccding, shall be icimbursed the 
umoniit so le% led fiom oi paid by him fixun any surplus of 
the Village Chnukidort riiiid which m.a\ remain at the 
end of the \eai ni which such sum nhaU have been so levied 
0 ! paid 


‘ Tl U HYtni, •ulr.lhutc'l fir tl«* cricinal • 41 ly tlw ” r.^nj»»l Mlhn ClJiuklri^ri 
{Amtr Itnrnt) Act (IV*n Ac* 1 of I*’*''), » II p •V TL** crl..in»l » 41 r»n a* 

follow*' — 

*<41 \Mxnrirr til* *at4iv rf tfl nth >1 all in full (a any rt<i«lH/ar rn er 

IWi’cr the l^th cf ihr n'ortli followinjr cA«<.l <fdr Riav a( ply loilc llarUtra r 
who fb* I call ut«>n the y<i«rl<9y.,f «ttb n tn .1 ow raUM wl r they ) ro, 

|v»t Ibe air ml «loe to tach rloal tf»r** 


wonl. in » I arc Inrle .in 41 ww » t.litn cl f r tie wtr>l» •* ai ti^* Ua7it*n 
ll e > iUa^o- 0-anVfr*«M { loen' lent) \<4 J‘'J(lieo \rt I tf j***;) , 


n. 


riJ •*M»r . r« •" 
' US) ini cl III 


• Tht 
frar at p 

lfi,iiVol lllcftli. 

» Ti e WOT “ III. ikt M»ei tr»te‘ to t 4 were % 1 •tltnte.t f r 
I V the IVnyil ' ilUpe Cl JokHarl ( krre- •-jent) ket |»'*t kc* I rf I 

ft ihU Cole 

«Thew^T^l. ••tr»T l.«ie > » oanran “ In • 4^ •erw aalntt t. M f r lb" wed. |i 

SI. warrant “ I r the llenpl \ I lape ('h*akk'ar1(AeM>ft<!'",e".) Act t4‘c ([>- Ar* I cl l“t), » 

y.*t p W 

• It!* panfrarh «*» a'llM to a 4k br tV Ite"«l \ i 'ak>e Cta^kl'a 
1**6 U'ea k«lofJ‘*q* !• 


I (keet'E^-t) Ac* 


/’aneloyot to 
r»y pr rfoU 
qnartcrK 
atnoantt tor 
payoent Pt 
ckaHliJa'ff 
etc 


Mode o' fcal 
iiinccka*** 
rfari ial*ry 


I.cimSofac* 
jticnl of ts'o 
bcT of 

ytit hj wl P*^ 
aalarr la p*H 



18G 


THE VILLAGE CHAUKIDARI ACT, 1870 


A jipiiiiUincnl 
('f Irr^iflfilrtr. 


Kctmincratioii 
of lahsilihir. 


Power to rc- 

vi>-c 

incur. 


Chaid-ithiri 
chakaian 
lands to be 
transferred to 
zamindan. 


f- 

[Bon. Acte' 

{Secs. iGA~47. — Paei 77. — Ohaulcidari Chakaran Lands . — 

Sec. 48.) 


'46A. The Disti-icI l^lu^xistraie may at. any time, on 1 he 
application of the panchaijat of any village, or of hi.s own 
motion If, in his opinion, the collecUon of the rate is badly 
carried out, or if the chaakidar is not regularly ptiid, appoint 
a iahsiUlaT to assist the jierson colh*eting the rate: and such 
tahsiUlar shall exiM’cise till (he pttwcrs vesp'd in iho pcDwtiaya/ 
for the collection of the said rate; and the District Magis- 
trate shall, on a like tipplicat ion. and he may of liis own 
motion, revoke such appointment. 

-46B. ICvory fahsildar under the lust foregoing 

section shall he rtmumerated at such rale and in such manner 
as the ^[District jMagistnite] may. from time to time. with, the 
sanction of the Commissioner of the Division, pi’escribc ; and 
such remneration shall be levi(>d from those who Inwe failed to 
jiay their cliuukidai'i assessments in the same manner and in 
the .same iirojiortion as tlm chaakidar i assessment: 

Provided that one (ahsildar may, in the di.scretion of the 
^[.District Magistrate], be ajixiointed foj’ moi’e than one village. 

47. Hit shall apjiear to the •’’[District Magistrate] that the 
deficiency of the funds to the credit of the AMllage Ghaukidari 
Fund has been caused by an ei-roneou.s as.sessincnt, the ^[Dis- 
trict Magistrate] shall call for the assessment and revise the 
.same as he slnill think proper, and shall remit the same to the 
panchayat. and such panchayat shall forthwith i3roceed to 
levj’ the sums respectively axipearing to be due by such revised 
assessment. 


TART II. 


Ghaukidari Ghakaran L.1NDS. 


48- All chaukidari chakaran lands before the passing of 
this Act assigned for the benefit of anj’' village in which a 
panchayat shall be apiDointed shall be transferred, in manner 
and subject as hereinafter mentioned to the zamindar of the 
estate or temu’o within which may be situate such lands. 


1 This section was substituted for the former s. 40A bj’ the Bengal Village Chaukiclaii 
(Amendment) Act, 1892 (Ben. Act 1 of 1892), s. 17, in Vol. Ill of this Code. The former section ran 
as follows : — 

“ 4CA. The Magistrate may at any time, on the application of the panchayat of any village, 
appoint a tahsildar in such village to assist the collecting member of such panchayat, and 
such tahsildar shall exercise all the powers vested in the panchayat for the collection of the 
chaitl'idari a=sessment, and the Magistrate shall, on a like application, revoke such appoint- 
ment.” 


3 S. 46 B was inserted by the Bengal Village Chaukidari (Amendment) Act, 1886 (Ben. Act 1 
of 1886), s. 13, post, p. 976. • . , 

8 The words “ District Magistrate ’’ in ss. 46B and 47 were substituted for the word Magistrate 
by the Bengal Village Chaukidari (Amendment) Act, 1892 (Ben. Act 1 of 1892), s. 2 (2), in Vol. Ill 
,of this Code. , , , , . . 

< As to the application of Part 11 to Chauhidari Chakamn lands assigned before the com- 
mencement of this Act for the benefit of anj' part of a municipality, see the Bengal Municipal Act, 
1884 (Ben. Act 3 of 1884), s. 364, post, p. 858. 
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49. All lands so transferred shall be subject to an assess- 
ment which shall he fl.xed at one-half of the annual value of 
such land according; to the average rates of letting land similar 
in quality in tlie neighbourhood of such land, and such 
assessment shall he made by Wxei pauchayat o\ the village. 

50. ' Such assessment when made by the panchayat shall 
be submitted to the Collector of the district, and he or any 
other olUcer e-Kereising the powei-s of a Collector by him 
thereunto appointed may ajjprove, of* revise and approve, the 
same (provided that it shall be lawful for the zawindar to 
contest the assessment befoi*e it is so appi-oved). and after such 
approval the Collector of the district .shall, by an older under 
his hand in the form in Schedule C. tmiisfor to such zamindar 
such land subject to the assessment so apjiroved. 

51. Such order shall ojierate to traiisfer to sucli 

the land therein mentioned subject to the amount of assess- 
ment therein mentioned, and subject to all coiitiacts ihei-eto- 
701*0 made, in respect of, under, or by virtue of. which any 
person other than the zamindar may have any right to any 
land, portion of his estate, or tenure, In the place in which 
such land may ho situate. 

52. The amount of the assessment mentioned in such 
order shall he a permanent yearly charge on such land, and 
shall ho payable to the collecting mcmlier of the paarhayat 
yearly in advance on the tlrst day of the year curi'cnt in the 
village by the person for the time heing entitled to recover the 
rents of such laud from the occupier thereof. 

53. Every sucli asse.ssment shall be deemed to he a 
demand to ho i'calizod in the manner hereinafter jirovided. 

54* WUcuevcv wcU sUaU he iu uveeae (or the 

space of tifteen days after it shall have become payable, tlie 
collecting inemhor of the jxinchayat shall forwanl to the 
Collector of the district in which the land so assessed is sitnati* 
notice of the amount of such aiTearnnd the name of the person 
liable to |«y such as'jessment, in the form in Schedule I) 
annexed to this Act. 

65. immedintoly after the receipt of the sjiid notice the 
Collector or other ollicer authorized to hold sales under the law 
for the time being in force for regulating sides of land for 
arrears of revenne shall proceed, without any preliminary 
notice for payment, to issue a iiotificatinn for sale under section 
t» of Act 11 of IS.iO. * passed hv (ho lA'gislative Connell of 
India; 

and. unless the arivar.s he jKiiil within the time mentioned 
in sueh notitlc:dion. shall sell Mich land according to the 
provisions of .such law as if such land were an estate within 
the meaning of Act 7 of ISGS* passocl !>y the Lientenant- 
Governorof Beng;d in Council : 

* Tj!* IVpftl la.- SiW .Vrt.l*'** |l (*> Vc) 1 p<U:{»C.>5' 

• Tl.p las I pcTpror S»Sp» Afi, Ii l» frl-TM •*<», p |iT. 
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{Pari 11. — Chaa/ndari Chaleo ran Lands. — Secs. 5G-60.) 


and all pi’uvisioiiK of llio law foi- tho lime being’ in force 
witli re.specl to tbo sale of such t?.sl ales shall apply to the sale 
of such land, and every .such salt' shall have .such and the same 
lorce and ellccr as if th(‘ .same were a sale of an e.state for 
arrears of its (uvn l•evonue, and such land shall beheld by 
the purchasf'r t hereof subject to such assessment, but freed from 
all other charges and Incumbrances save those to which he 
would have bcfui lialib* if the .said land had been an estate 


sold for arrears of its own revemie. 

56 . Such Collector shall, out of theproccf'ds of such .sale, 
aftei' defraying the cost.s of and attending such .sale, jiay to the 
colh'cling member of the panchat/af. within one week aftei- 
such sale shall have become linal. the amount due for arrears 
of such assessment, and pay the balance of such pi-oceeds to 
the person named in the notice from the collecting member of 
Ww panchay ft! as the ])er.son liable to jiay the assessment of 
such laud. 

57 . When any land shall have been transferred to any 
,ra)n)ndar under the provisions hereinbefoi’C contained, the 
right to the iierformanco of any services to any per, =fon by the 
occupier of such lauds in re.spect of his occupation thereof 
shall wholly cease and determine. 

58 . In a]iy district or part of a distiact in which may be 
.situated lands l>efore the i)assingof this Act assigned for the 
maintenance of an officer to keep watch in any village and to 
report crime to the police, it shall be lawful for the Lieuteiiant- 
Cfovernor of Bengal,^ by an order* to be published in the 
Calcutta Gazette, to appoint a commi.ssion. consisting of one or 
more jiersons, to ascertain and determine the chaiikidari 
chakaran lands and other lands before the passing of this Act 
assigned for the maintenance of an officer to keep w^atch 
in any village and to reiiort ci'ime to the police in such 
district. 


59 . Whenever in any distiict in which such commission 
shall have been appointed, any question shall arise whether 
any or what lands are cliaulcidari chakaran lands or other 
lands before the xiassing of this Act assigned for the mainten- 
ance of an officer to keex) waxteh in any village and to rexiort 
crime to the xxolice, it shall be lawful for such commission to 
inquire into such question. 

60 . In inquiring into such question the commission shall, 
as far as may be necessary for the x^xxrxioses of this Act, exercise 
all such and the same powers as are conferred by Eegulation 
7 of 1822 ® and the Eegulations and Acts amending the same 
uxxon a Collector making a settlement of land-revenue. 


^ A GW' the Governor in Council of Fort WiKiatn in Bengal — see the BengaJ, Bibar and Orissa and 
Assam Laws Act, 1912 (7 of 1912), 3, and Sch. I), items 1 and 2, in Voi. I of this Code 

2 For a list of orders made under section 58 for Bengal as constituted on the 31st March. 1912, see 
the Bengal Local Statutory Rules and Orders, 1912, Vol. I, Pt. VI. 

3 The Bengal Land-revenue Settlement Regulation, 1822. It is printed in Vol. I of this Code. 
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61. Such commiHsion shall tlemai-cate the boundaries of any 
lands which they may determine to be chaniridari chakaran 
lands or other lands before the pussiiifl: of this Act assigned for 
the maintenance of an oniccr to keep watch in any village and 
to report crime to the police* and shall make oiticrs under their 
hand settinp: forth the laud which they shall have dotenuined 
iohe chankidari chakaran lands or other lands as aforesaid, 
and the boundaries thereof, and the name of the villapc for the 
benefit of wliicli such lands arc assi^med. and distinpuishinp 
whether siicli land be or l>c not chankidari chakaran lands 
or other lauds as aforesaid. 

Every such Older shall he final and conclusive respecting 
all matters hcreinhofore required to be set forth In such oixler 
so far as the same shall bo therein set forth. 


PART in. 

MiSCELLAXEOrS PROVISIONS. 

*62. All powers vested in the pinchayat for the nomi- 
nation and d’smissal of chaukidar.s um\ for makinp the assess- 
ments hereinbefore directed to be made may. In case the 
panchaj/af, after a notlcoln writinpfrom tlic District ifaplstnite 
to exorcise such powers, or any of them, refuse or, after the 
lapse of a reasonable time in that behalf, ncplect forthwith to 
exercise the same, he excreised hy the District ^^aplHtr.ltc. 

63. Ko action shall he broiiplit apjiinst tlie ’ [District 
Mapislndo], nor apsiinst any panchai/a!. nor apiiinst any 
member tlicrcof, nor apainst any of his or their olliccrs. nor 
ap-ainst any pei-son aetiiip under his or their direction, 

for anythinp done or profossinp or purportinp to he done 
under this Act. 

until the expinition of one month next after notice in 
writinp shall have been delivered or left at the oflicc of the 
* [District Mapistmte] and at the place of ahmle of such jiorson, 
explicitly staliup the caiKe of action, and the name and place 
of abode of the intended plaiiitift ; 

• Till* w»« *fil .Ihute-I f,»r ll..’ *. C; I.* IWrr*t VUtiirT ChsnkiUfi 

(ABfmlwfntlAft.l»«(rv-n. Act I ff • ISi-tVcl lari' tU* C-lr. TVf wFi-al * c: nn 

*• folio 

“ f-i All rrcnl h U.c fvV tl/o mfjiofatsatnt «n'l rfi»al'»il of 

ar. 1 for r.iliF ll.r r^nifirrrf<l<»»Wtrr, lo I- aj {'oi.jtr.!, a'll ll - r.lr of IVL* {ir, 
an l for ao-l IrryjaF |j.c fcrrr5-.l--ft-** i!inr*rvf tr, Ir- 

l.«* rifTfi“»l li_T t’o Xfacbfrafc or aay i:»T,lr_T t-.r 

» ri*i*F cmlrr hi* f.acil. aelhoifjr It lh»t l—Ualf, jtca.< f-» 

ff'.orn «!»r» af;#r a cmW fnet lli* Kac{«tr»*.c torxrrrir* *■ f*i <t a»j’ r* 

tbra.rffisKi to rjrfri-. thoMSsi"." 

* The 'Ton!* It •- W. »«» tsl•*tt!atr^t f-r tt* *rr-l *• Jfifi.'ralr ~ 

Vr IVrcal YllUrr ChsaVUitl (A»fo!=srat> Art. Art 1 rf I**-;!.*.? (t). n Vrf.lU 

c! thU 
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THE VILLAGE CnAUKIDARI ACT, 1870. 


Control 
vested iiv- 
Cominip«ioner 
of Circuit. 

Ilules for 
guidance of 
panchaynt , 


Duty of sniii- 
indars to re- 
port crimes 
not affected. 


Village 
watch where 
•panchamt 
not 

appointed, 
not affected. 


Commenre 

ment. 


[Ben, Act 6 

{Pari TIT. — Mi ric ell an no ns ProriPiions. — Sees. 64-68) 

and, uiile.ss such notice be proved, llie court shnll find for 
tlie defendant ; 

and every sucli action .shall be commenced within three 
months next aftei' the accrual of Hie cause of action, and not 
afterwards ; 

and, if any person to whom any such notice of action is 
"iven shall befoi-e action bronf?hl tender sntllcient amends 
to tlie ])laintitr, such jilainti/Tshall not I’ocovcr. 

64 . The Commissioner of Circuit .shall have a general con- 
trolling ])Owei' over all ]n*oceedings of 'panchayals * ^ ’ 

and - [District Magist rates] under this Act 

65 . The Jjientenant-Governor of flcngal" may, from time 
to time, fi’anie rules * for the guidance of the panchayais, for 
regulating the practice and procedure of any commission in 
trying or determining any quest ion rcfei-red to them, and for 
an}’' other purposes connected with this Act, and may. from 
time to time, alter, vary, or revoke the .same, and .shall publish 
every such rule or alteration, variation or revocation of a 
rule in the Calcutta CJazctte ; and the rules for the time 
being in force shall, from their publication, have such and tlie 
same force and ctfect as if they were herein enacted. 

66 . Nothing in this Act. contained shall diminish or in any 
way affect any liability, duty or obligation of any 

under any law in force at the time of the passing of this Act 
to report crimes or offences occurring within his estate or 
tenure. 

67 . Nothing in the Act contained, save the pi’ovisions of 
sections .58. o9, (30 and 61, shall affect any lands before the 
passing of this Act assigned for the maintenance, in any village 
in which a panclmyat may not be apiiointed. of an officer 
to keep watch in such village and to report crime to the police, 
and every such officer in such Adllage shall be bound to 
Xierform the same duties, and shall have the same rights unto 
such lands, and may be removed and a successor to him 
apjiointed, as if this Act had not been passed. 

68 . Th is Act shall commence and take effect in those 
districts or sub-divisions of districts in the jirovinces subject 
to the Lieutenant-Governor of Bengal® to which the said Lieu- 
tenant-Governor® shall extend it by an order® published in 
the Calcutta Gazette ; and thereupon this Act shall commence 


1 The words “ and Magistrates,” which weie repealed by the Bengal Village Chaukidari 
(Amendment) Act, 1892 (Ben. Act 1 of 1892), s. 2 (3), aie omitted. 

2 The words “ District Magistrates ” in s. 64 were substitiited for the words “ Magistrates 
of districts ” b}’’ the Bengal Village ChauKidari (Amendment) Act, 1892 fBen. Act 1 of 1892), s. 2 (3), 
in Vol. Ill of this Code. 

8 Isow the Governor in Council of Fort William in Bengal — see the Bengal, Bihar and 
Oiissa and Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch. D, items 1 and 2, in Vol. I of this Code. 

For lists of rules made under s. 65 for Bengal as constituted on the 31st March, 1912, see 
the Bengal Local Statutory Ilules and Orders, 1912, Vol. I, Pt. Vi. 

® This includes the present Presidency of Fort William in Bengal and other territory. 

8 For a list of orders made under s. 68 for Bengal as constituted on the 31st March, 1912, see the 
Bengal Local Statutory Ilules and Orders, 1912, Vol. I. Pt. VI. 
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and take oITcct in the district*? and snlwliviHions of districts 
named in such onlcr, on the day wliich sliall he in such order 
))rovided for tlio commencement thereof. 

69. This Act may he called the Villafro Chankldari Act, 
1870. 


SCHEDULE A. 

(Peferred to in section 27.) 

Form of Distraininq Warrant. 

Act G of 1870. 

Village Chankidari Fund. 

On behalf of the v^nchatjat of ( ). Whereas the 

several persons named in the list at foot hereof have made 
default In payment to the said of the sums m the 

said list sol opposite to their respective names, yon 

are hereby utithorizcd and leqiiiicd to levy by distress and 
sale of u sufllciont portion of the movable property of ilic said 
defaultcis the said sevcial sums set opposite to tbcir iesj>cctivo 
names together with the additional sums by way of penally 
1 cspcctivclyt equal to the sums set forth. Dated day of 


CoUrctiwf memher. 

Nnini' a«ul Aiiiuunl. Wlifn Uih IVnalq 

U. 0. 1»0 1 Dai*>aJ:h 1*0 

K. n. 0-2 1 0-2 


‘SCHEDULE n. 

{U<f erred to in sections 30 and 41.) 

OJJcno"i to hr rrjyorted and for which a chaakidar maj/ arrest. 

Muider, culpable homicide, r.ipe (when the ofTcnder is not 
the husband of the woman raped), dneoity, robbery, theft, 
miseliicf by lire, hon^o-hreakin;:, counterfeiting coins ean-ing 
grievous hurt, riot, administering stupefying drugs, kidnap, 
ping, and all attempts and preparations to commit, and ahet- 
inenN of llic said ofTenccs. 

•TliS {V'l^JaW •». »i !>»•!! alfJ fir ll I t 0.0 IV-f-it \ i ’•?» rhiaVifu-i 

( AwosJriort) Art, J«->* (ll'i \ri 1 pf IM-* \ «*> HI of Ol» C«'r 


Short tUle 
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TTIR YTTiLACUC CIIAUKTDAUI ACT, 1870. 


[Bon. Act 6 Of 1870.] 

(t^cJiochfles C and D.) 

SCHEDULE 0. 


{Ixefrrrod io in seclion 50.) 


Form of Tvnnfifprvin(i Ovd(^n. 

District of 

T, Collector of 

do by (his order midor my linnd intulc in ])iirsmuicc ol Act (I 
of 1870, passed by the Ijicnlcmtnt-Clovcmor of Bcng-a] hi 
Council, transfoi- Io , zamindar of 

. (be rdiankidari chakaran lands of (he 
village of , in (he said 

bounded and conlaining bighas 

cottahs; to hold unto the .said liis hcir.s and assigns 

subject to the annual assessment of rupees ])ayable under 

the provisions of tbe said Act to the Chaukidari Eund of the 
said village and also subject to all contracts binding the 
said in respect of any lands, ])ortion of the said- 

situated within the said village. 

The day of 18 . 


(Sd-.) J. S., 
ColUctor of 


SCHEDULE D. 

{Fefei'red in section 64.) 

Form of Notice of Arrears of Assessment on Land. 

Panchayat of 

To A. B., Esq., Collector of 
Sm, 

I hereby notify to you that the sum of Rs. being for 

one year’s assessment payable in resiDect of the chaulddari 
chakaran lands of this village transferred to the zamindar of 

became due on the 

day of and that the same is still unpaid, and 

that of is the x^erson liable to x)ay such assessment. 

The day of 


(Sd.) E. F., 

Collecting Meinber of Panchayat. 



BKXGAL ACT I OF 1871 


m 


{Tun BKNrsAii Villaok CiiAUKiDAni Act, 1871 


(2>fh Jantian/, 1S71.) 


An Act to amend tho Vlllago Chnukidart Act, 1B70.* 


Wherea*? it i*? expedient to amend Ibe piovision*? of the rr«nbip 
Village Cliaiilcidari Act, 1870*; It m cnactotl as follows : — 

1 . Nothing in tho said Act shall be lieltl to lepoal the 
piovisioiiR of section 21, Itcgnlation 20 of 1817* in any village cUMi,jar 
or union until n c/<at//cjd(7r shall have been ajipointed thci'Cin 
under tlio provisions of tho said Act. 

2 . ‘Whenever a jroic/ut//rtf shall have been appointed in 
any village, the Magistmte may direct timt siicli p(inchat/at 
slmll, within one month after their appointment, make an 
asscssmcMit for the residue of the year aceording to VmnoS 
tho year current in the village, upon tho poisons. lialile to 

tho payment of the ch'ittkkl'iri nite in such village, and 
slmll enter the hame in a list containing the particulars 
required to 1)0 set forth in the list mentioned in section 1C of 
the said Act. 

Such list shall, on its completion, bo forthwith published 
ill some conspicuous part of tlie muI village. 

3. Kvery assessment so made slnll commence and take Cowrj^fw, 
elfect upon the expiration of fifteen d.'iys from the publication 

of such list. 

4 . Kvery such assessment shall he dceincil to be an assess- Kffcctcf 
meiit made in pursuance of the i>rovisions of tho said Act, and 

the amounts thereby assessed in.iy be collected and enforced 
accordingly. 


• Short Title —T li5» •bwi w»« irltvfj fcj tSc Rerraln;; ■’tl Awrnjpp 1*^13 (l nf 

J‘*03>,fc<b I— Vol lr(tW*C*«1<! TI»l.^rtl•ro» Icovn •• Atsrr Inj: An. 

• ■ • rt* »rl *.# Calni'ta 1*70, 

■ ■ I’rBwrt, H70, jjt 777, T”**, *37 { ,‘k/, Kaj-j 

■ • m&l a« j«krt rf, tl ** VrUfw Cttokllari Art, 

• • ■ U n.'^rf'crt' tSf »»s^r a« th»J <if !)«• 

■ • ■ Hi’llrart* It tV HOi- 

■ • %rl 

I ■ 1 • .ROW l«.ra 1 , {.• «>i 

Art.l»U(lVrn Art I of ISI *), H \ < I III of ttu 


\ 
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0SVc.<f. 6-7.) 


5 . In sedion 21 of the said Act G of 1870 the word, 
“quarterly'' shtill be snbstitnted for tlic word “monthly,’' 
iind in .sections 21 and 2t) the woi-d “tiiiarter” shall be subs- 
tituted for the word “month” whenever such word occurs 
in the said sections ; jtnd the s:tid sections shall bo read and 
cojiistrued ;is if the wonts licreby directed to be substituted 
had been ori/xinally inserted in phice of the words for which 
they are hereby res])ectively directed to be substituted. 

6 . (Nvir clanHn siihMitutcd hi srction SO of Ban. Act G of 
1S70). 7?ap. hi/ the Ih'paolinq and A mandiiuj Act. 1897 (5 of 
1897). 

7 . This Act shall be rend with, ami as part of, the .said 
Act () of 1870.’ 


* Till' Villuf^e riiaiikiilari Act, Ih'O. It ii printcil p. IT.'i. 



ISKXGAL Acr 2 or 1871 


lOS 


am BINOM, B\M)-I!r\I \Uh Sm.IS fAMFNDMFNTI ACT 1871]' 


(2)lh Tamut) ij, IS7] i 

An Aot to amond tho ppocoduro fop tho roeovopy of appears 
of land rovonuo In rospoct of tonuros not bolnfi ostatos. 

WlieiClSlt IS t\pO(hclU to tmeml tlie piOCcdlllO foi tllt ireamUr 
lCco^c^y of Hiioais of 1 iiul ie\eniie in lespitl of ItMinrcs not 
being estates , It is on letcd is follows — 

Act 7 of 1808, passed bv tlie Lieuteiunt Go\ei noi of Ikngil cn*nr{n 
111 Council, fihill he icul and conslriied is if in plici of 
sLclion 11 tlioicof the following section weic inserted .ind 
substituted — • 

11 (Punted ante, p ICO > 


• Sttoi T Titll— T l li »1 on tille i>a« cucn b\ tie lUpeal c anl Amenlns Act l**03 (1 of 
l'ift3) Scl I— I of tU* Cole That Act h now k« own «« lie Amfninp \ci PJI— r J# 

• ailPca 0 « ttt Calnita ( » e te no 
S i| I leiuMjl in 0 I JCT* '*7 iin I SI a f 

»tent clai anl tncrcl^ amen I* tie IWnnI 
• It ha* lie »<ne local cite t aatlat Ac 

• lii**) I f ntc*! in ^ ol loftbitCoOc 

• hltltfoni; llilltnctilx the Clitaroni II tl 

• • \ ol I of til* Co<le 


« 
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(The Plri LoDaiHo-uoc-E Act, 1871). 
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BENGAL ACT I OF ISrj 


(Tub Piiiti Lodoino-house Act, 1371)'. 

(Slh April, tSTl.) 


'AnAotfoptho bottop sanlta- 
tion of Purl wool 
refutation of lodflnf'housoe 
thoroln. 


*An Aot for tho bottor sanlta* 
tlon of Purl and other towns 
in Orissa and rof ulatlon of 
todftnf-hou808 thoroln. 


’■NVheieas it is CNiiedieiit to 
make provision for tlic licen- 
sing and ic»;ii ration of jn/^jiims’ 
lodpinp-housos at Puii, and on 
the main lines of lo.id leading 
to Piui, and for the hcttei 
sanitation of Ptui 

It is enacted as follows: — 


‘Wlieicas It IS (*\j)cdiLMit to 
make piovision for the liceu- 
sinfj and lo^'iiiation of pif^jiiins’ 
lod^in^-honses at Pun and on 
the main lines of load leading' 
to Piiii, and foi the better 
Sanitation of Pnii (iiuJ otltcr 
/otnis m Ovt^sa, 

It is enacted ns follows: — 


1. Tlio woids and cspiessloiis follownijr slialk in tins Act, 
have and beat the meanings and constiiiction hcieby assigned 
to them, unless thoio bo something in the siibjeol oi context 
repugnant to such meaning or coiisiiiiclion. tlmt is to say ■ — 


Ptnmble 


Interi ret* 
•lion 


•the woitl “lodgoi’ shall ‘the won/ “lodger” shall 
mean *a i)i7/7rf/n liahlc to p.iy mean an t/inmA* liahle to jiay 


mtaln othT phw^, but Oi»t U i« unW,to<Mi, «>• arrpr t»rre{*«l, 1 ihf re«'i(5n I »» 

»ln» b«n fonnsll/ rej^alfJ 

‘ “ . •»» , 'S^ L«ral Oomnnifnj pppH Art I 

I or j'lacr to rr Ihrouph whirh j*-opl** eo 

WIrn l-*l rcMiln r«*nk^n« of i|i« 


\ri 5 of 1 ST'S li,!* I'opf, 
Fliliitorj f{olr« in 1 OrOrrt, ni? Vol I 


Pt % I 


Tho »ri Station of IV*n Art I of IS7I i* t»rre<| {n th« Clii tatrrnc Ilill lr«rt« hr tl>r Chi'ta 
pone mu ir»«4 lUpiliU in, (I of rOG), * 1 (*), In ^ ol I of iLI« ( «>tr 

OTHPR I •TACTXPvru.— lor In fun cMrtmrm* (n few fn fUnir*! at lo tl«* rarrupoof jflprin* 
liT *t*. trr— 

(n) tho Satire Pa'^rnpT Fhiji* Aft, l’‘<» i««J|,|n frenoral Act* l<*“ ’*, l.t l*<Yn, n yg 

(1) tho IMprim Ship* Art, !•"' (II c f O'**) In Gonml A««, !**«? 97, la ISn, jv ■6,| 

(r) tho Protortion of )Inl<«nica!an Piljrlm* Act. I*'*'' (IWn %rt 1 ef •• 9 tn 17. Jn 

\il HI of Iff. C.aIo 

lor rrfore'jooA to cnsrtm-n*« irfrinp r* ntfwl over llw •proi-! C* fnfrc’l'n* ili*oa«*, ... j 
“Infect! H» lo tl o Imlcs tu tire Irlun Ma*ntc*, 1. 1 loll i 5 j7 

* Tire tltlo an I |mmt !o «n* In f reo In thief >r» Uo*lrr« llcnjrti 

»Tbo *rt*iU “*r I oth'r t *•‘0* In On***." In tho tiilo ••« | prcAnl V «irrc rrica)*,!. In \\ *«*rrn 
Penpa! Irllo purl I.*!;;! ij: houre ( \tror Itci-i) I (|ln (rt 3 «f iv^) • 

omi Irtl 

<Tlre tltlo an 1 I -raiut lo aro In fneo li IhU f •nn (a l.s**o*ai Rmpal 

— ' » ~ . >1 v a- I u a* - * »« tv,,, orn Irenpal an I la I’A.'ofti IVofi] 

» llo-f.l 


■ 1 at! l.*l*l r h ' Urn rp{^n>) 


l«*rB*tl a >-1 (n I «»Wtti r**-*-.-*!. i 


1 In ttetrrs r>p«tr»l Ire tW •ocU 
\r*, (I.,-! Vrt a <f l'•**V,«- 3 1/1 
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THE PURI 


“Owner,” 


“ Lodging- 
honse.” 

“ Keeper of a 

lodging- 

house.” 

“ The Magis- 
trfite." 


“ The Health 
Officer.” 


Appointment 
of Health 
Officer. 


Power to Ma- 
gistrate to 
grant license. 


{Secs. 2, 3.) 


[Ben. Act 4 


hire for accommoclation in any liij-e for accommodation in any 
house; ^and shall include a house; 
pei'son luho imys or delivers to 
his Panda, or to any other 
person on behalf of his 
Papula, money in a lump 
sum, or property, or both, in 
consideration for the pro- 
vision of accommodation and 
bodily comforts by such 
Panda or other person in 
any place other than the 
place of residence of such 
Panda ; 

the word '‘owner” shall mean the iierson entitled to the 
immediate possession of any house ; 

the exx^ression “ lodging-house ” shall meati a liouse licensed 
under this Act for the reception of lodgers ; 

the expression “ keeper of a lodging-house shall mean the 
jierson to whom a license for the recexition of lodgers in any 
house under this Act shall be granted ; 

the exiiressio 11 “ the Magistrate ” shall mean the Magistrate 
.,of the district^ of Puri or of any other district or part of a 
district to which this Act may be extended, or other officer in 
charge of the office of such Magistrate, or siiecially invested ® 
with xDower under this Act; • 

the expression “ the Health Oflicer ” shall mean the X-^erson 
whom the Lieuteiiaiit-GoA'^ernor of Bengal^ shall apxioint under 
this Act. 

2 . The Lieutenaiit-CTOvernor of Bengal* is hereby eui- 
Xiowered to axix^oint ® a Health Officer to control and direct the 
sanitation and conservancy of the town of Puri® and of the 
main lines of road leading thereto. 

3 . * ^ ’'It shall be lawful for the Magistrate, 

upon the ax^xilication of the owner of any house in the 
town of Puri ® to grant to such ax^x^licant a license for the 
recex^tion of lodgers in his said house, if the Magistrate 
be satisfied that such house is fit to be used as a lodging- 
house. 


1 These words in italics in s. 1 were added, for Western Bengal, by the Puri Lodging-house 
(Amendment) Act, 1908 (Ben. Act 3 of 1908), s. 3 (2), in Vol. Ill of this Code. 

2 Now District Magistrate — see the Code of Criminal Procedure, 1898 (.5 of 1898), s. 3 (2), in 
General Acts, 1898-03, Ed. 1909, p. 40. 

3 For an order made under thi® power for Bengal as constituted on the 31st March 1912, see the 
Bengal Local Statutory Buies and Orders, 1912, Vol. I, Pt. VI. 

< No-w the Governor in Council of Fort William in Bengal — see the Bengal, Bihar and Orissa 
and Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch. D, items 1 and 2, in Vol. J of this Code. 

3 For a list of appointments made under section 2 for Bengal as constituted on the 31st March, 
1912, see the Bengal Local Statutory Knle.s and Orders, 1912, Vol. I, Pt. VI. 

6 In places to w'hich this Act has been extended under the Puri Lodging-house (Extension) Act, 
1879 (Ben. Act 2 of 1879), s. 3, the name of the place concerned is substituted for “ Puri” in ss. 2 and 
3 — see Ben. Act 2 of 1879, s. %,post, p. 383. 

7 Formal words in i. 3, which were repealed by the Bepealing and Amending Act, 1903 (1 of 1903), 
are omitted. That Act is now known as the Amending Act, 3903 — vide Act 10 of 1914, Sch. II. 
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(Secs 4^6) 


’4. The application forsiicli '4. Tlio application forsutli 
hcejiic ns in the preceding license as in the preceding 
ficction 18 mentioned shall ho section is mentioned shill he 
in %\riting, and shall he *i« m writing, and sliall he i« (he 
such fonn ns the Lieutenant- fonn set foith m Schedule A 
Governor* may, hy noiifica- of this Act, and shall he fiiih 
twn,* ))i esc) the in this behalf, scrihed and \eriflcd In the 
and sliall he snhsenbod and applicant at the foot or end 
sonfled 1)> the applicint at thereof in the m innti pro\ ided 
the foot or end thereof in the hj I iw ‘ for the \eiifiL ition of 
m inner pi o\uled hj law* foi pliints 
the verification of plaints 

The licoiiRC foi the reception The license for the uteplion 
of Jodgeis to he grinted Iij of hxlgets to ho grintcd h^ 
the M igistiafo under this Act the igistritc under this Act 
sliall ho suchfoim as the shall be in the fonn s t forth 
Licutaiant-Goicinoi * may, hi/ in Schedule B of this Act 
notification* presenhe in this 
behalf 

5. The IlciUh OfTicei shall, when required hv the "Magis- n**4!tb0‘c*f 
Into oi the ownei of anj house, ccrtifv to the Magistntc the 
sinitu} st itc and condition of such house, md tlio naturi and jffisjnc 
ONteiit of the necommod ition which such liousc istipihloof 
ufroitling to lodgers 

6. Xo license for the iccoption of lodgers shall ho 
grintcd under this Act hv the Magistnitc unless tlio Health 
Oflicor shall certify in writing under Ins hand to tlio 
Magistntc that in his judgment the house for tlic licensing 
of which for the reception of lodgers npphcition sluill luive 
heoii made as aforesud, is f)iiffi'’ient4 'cntilnfrd, and Ins 
within i roisonahlo dist nice from such house a sunn n nt supph 
of w iter fit for human consumption, and also suflnient jirivv 
accommodation, and js otherwise fit for the reception of lodgi i"^ 

The Slid Ilcilth Ofllccr shall also certify to the Slagistrite 
the largest number of lodgers winch such house can hiving 
reg ml to the number of persons iKjrmancntlv residing therein, 
accominoilnto with fcifetj to the he ilth of such loilgers. and no 
lici iiFO under this Act shall be griiiteil bv the Magistntc for 
the reception ill anv house of niiv number of lodge rs in o\(e‘*s 


* n 1 I* f 'rre In thU fron H IV ICrp*! 

Tbf t •fM-'srv, In » 4 ft, In ftw in VV<, »n» IV-if*! an-l H IVr-nl r^»i'r^iT»lT I*" In 

tl ,« wop)* i^htPl In i *1 p* 

* Tl'<^ wpnf. In i >]»>?, In I 1 «■»«• »bI>* I n M In \V r«rp;7il f ((<• » “ |n 

Wn wl t rth lnSrbr.tal<- \ of tbU \e -bTtbPPori ly« s cV" •- Vr l>*« 

(IWn Ac* 3 el I'-Ot } t I (•) in Vol Illc'th'.i >• 

* \ wU »• r rernff In r-' ncJl c* f rr* VV i Ur> In IV fV,- !>- p»l T »f ft 1 Or » »" 1 

A<um In«. Vet PJ*! ,} pj.) , 3 * J D 1 r-n t in V 1 Id »bi. TvV 

« I «• ft n I'cfttJ n I ,4-1 o rr kvI n 4 f'r |Vn-»l ftccpn I PI’ 


Xhf r^n-il I s » a ^ 1 , »nU» J— , pp V ',1 I pJ M 

• t »J rf ( irli i rvr«!aTP ( Vr* tf px! Jse I O 1 \ 1 r-V I i 1 -f cil Vf • 

ivai'* 1 I i'l.rt . —•3 • 

• ••“tnii «n»4 • tf „1 ,n tr« T-r -nl f < “ i t*/« f Tn 


-t 1 « li in s, .f. iJ 1 Itl. Vr*" t c ttf'IV (1 !f r ) Art p Mr-:a Vn 8 

Cf P<«) • mm tn \c lUc'lM'Cx- 

’ 'Vrt » n 4 i in In t*- !, f -rta |n I Ji itrx Pr jnl 
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(Secs. 7 , 8 .) 


Fine on 
lodging-house 
keeper not 
taking out 
license. 


Fee for 

Health 

Officer's 

certificate, 

and for 

license. 


of tlie number of lodgers wMcli the Healbli Officer shall have 
so certified as aforesaid to be the largest number which such 
house could accommodate with safety to the health of such 


lodgers. 

17^ * * * 2 ]5Y0j.y owner 

of aii.y iiouse in the town of 
Puri®, not licensed as a lodg- 
ing-house under this Act, who 
siiall sufier or permit any 
lodger to be an inmate of such 
liouse, siiall be imnished by a 
fine not exceeding ^Jive rux^ees 
for eveiw lodger for each ® clay 
or night during any part of 
which such lodger shall be an 
inmate of sucli liouse. 

® 8 . There shall be charged 
upon every certificate of the 
Health Officer, issued upon an 
application therefor 1)5^ the 
owner of any house, a fee of 
one rupee ; and upon every 
license ^afee shall he payable, 
calculated upon the entire 
namher of lodgers ivhich is 
mentioned in the certificate, at 
such rate, not exceeding one 
rupee for each lodger, as the 
Li ‘utenant-Governor '^Snay, by 
notification, “ direct. 


® 7 . * * * * Every owner 
of any house in the town of keej 
Puri,* not licensed as a lodg- 
ing-house upder this Act, who 
shall suffer or permit any 
lodger to be an inmate of such 
liouse, shall be X3unished by a 
fine not exceeding two ruxiees 
for every lodger for each^ 
night during any 
which such lodger shall be an 
inmate of such house. 

8 . There shall be charged 
ux3on eveiy certificate, of the offic 
Health Officer issued ux3on an 
application therefor by the acei 
owner of any house, a fee of 
one rupee; and upon every 
license, a fee, calculated at the 
rate of eight annas for each 
person, upon the entire number 
of lodgers mentioned in such 
license shall be payable. 


1 Section 7 is in force in this form in Western Bengal. 

The differences in s. 7, as in force in Western Bengal and in Eastern Bengal, respectivelj-, lie in 
the words printed in italics. 

3 Formal words which were repealed by the Repealingand Amending Act, 1903 (1 of 1903), are 
omitted. 

8 In places to which this Act has been extended under the Puri Lodging-house (Extension) 
Act, 1879 (Ben. Act 2 of 1879), s. 3, the name of the jil.ace concerned is substituted for '• Pnri ” in 
s. 7 — see Ben. Act 2 of 1879, s. 3, post, p. 383. 

^ This word “ five in s. 7 was substituted, in Western Bengal, for the word “ two,” by the Puii 
Lodging-house (Amendment) Act, 1908 (Ben. Act 3 of 1908), «. 5 (</), in Vol. Ill of this Code. 

s The words “day or” in s. 7 were inserted, for Western Bengal, by the Puri Lodging-house 
(Amendment) Act, 1908 (Ben. Act 3 of 1908), s. 5 (6), in Vol. Ill of this Code. 

6 Section 7 is in force in this form in Eastern Bengal. 

t In places in Eastern Bengal to which this Act has been extended under the Piui Lodging-house 
(Extension) Act, 1879 (Ben. Act 2 of 1879), .s. 8, the words “day or” are inserted after this word 
“ each ” in s. 7 — see Ben. Act 2 of 1879, s. 3, post, p. 383 

8 Section 8 is in force in this form in Western Bengal. 

The difference in s. 8, as in force in Western Bengal and in Eastern Bengal, respectively, lies in 
the words printed in italics. 

8 These words in italics in s. 8 were substituted, in Western Bengal, for the words “ a fee, calcu- 
lated at the rate of eight annas for each person upon the entire number of lodgers mentioned in such 
license shall be payable,” by the Puri Lodging-house (Amendment) Act, 1908 (Ben. Act 3 of 1908), 
s. 6. in Vol. Ill of this Code. 

10 Now the Governor in Council of Fort William in Bengal— »ee the Bengal. Bihar and Ori=sa 
and Assam Laws Act, 1912 (7 of 1912), «. 8, and Sch. D, item 1, in Vol. I of this Code. 

It Fo)ya list of notifications issued under s. 8 for Bengal as constituted on the 31st Maioh, 19i2. 
see the Bengal Local Statutory Rules and Orders, 1912, Vol. I, Pt. VI. i 

>2 Section 8 is in force in this form in Eastern Bengal. 

*8 In places in Eastern Bengal to which this Act has been extended under the Puri Lodging-house 
(Extension) Act, 1879 (Ben. Act 2 of 1879), s. 3, for the words “ the rate of eight annas ” in s. 8, the 
words “ a rate not exceeding one rupee ” are substituted— see Ben. Act 3 of 1879, s. 3, post, p, 383. 
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(Secs 9 , 10 ) 

‘9. Jj\er3 litoJibc iiiidei ’9. E\tr^ license nndci narjtfflnoi 

tliib Act slhiU, unless re\oked tlus Act Hlmll, unless re^oked 
or suspended, continue and bo oi Riispcndcd, continue and be 
in force UtU the ihuty-ilrst in force fot twelve calemla) 

(lay of Decemher of the yem monthn from ih day of >t'< 
tji johuh it 19 granted date 

10 . * It Bliall behwful foi 10 . *It slmll be lawful for io«,r‘o 

tlie jrn^Mstritc 01 tbe Health the Mafjistmte oi the Ilealtli 
Olliccuoi for 11113’ other poi-sou Oflicei, oi forauN othei person hoJWT 
whom the Kngistntc shall whom tht Jlagistrato shall 
1»\* aU3 Wilting thcieunto 1)3 ftn\ wuting thereunto 
lutlioibe, at aiiN • ■ • uuthoii/i at an.v rcasonahl- 

Ume to ontoi into 11113 lodging- »Iiiielo entei intoan3 lodging- 
house, and to insjjcct and hoiipo and to inspect and 
e\iniino the same and e\er3 e\nmine the Biinc and 01013 
p lit theieof, not being 111 the part thoieof, not being in tlu 
o\clusi\e use uul occupation o\c1usim* nsc and occupition 
of women who, accoi-diug to of women who, according to 
the custom and manners of the custom and manners of 
tUccountii, ouglit not to be the cowntn, ought not to be 
compelled to appcir in public <oinpcllod toappeirin public 
VrOMded alwa38 that if, in the judgnicmt of the Hagistmlo 
such xcison shill exist as to neccssititc an entii into and 
inspcctiou and exainination of, such apaitincnts ho e\clusi\cl3 
used and occupied bi sucli women as aforcsiid, it shall bi 
lawful foi the Magistrite, upon n isonable notice of such his 
intention being aflixed to the house in which such women are 
ixsidmg, to cntei into md inspect and examine, or to nuthorire 
undei his hand an3 otliei pei-son to entennto and inspect and 
examine, such apaitments of siith women ns nfores-iid 
^PioMiIcd, fiirthcj tint no * 

cntr.i ins|>ection 01 l^uml^- 
ition shall he mule between 
tlio hours of OpM and 0 A M 
oxci pt 1)1 — 

(a) the Miigisirato htms< If 

oi 

(b) tlu Ui lUh Olhcer, if 

he IS also tlie Cuil 
Hetllc-il Onicei of 
thodistiict or 

* •» 1, h In ifcl* fora h H « wn IC^r»l 

Ibi* d in t. ? i« In foriv In Hr* ii IWa*'! IW 

■ ■ , r4 «nTi a.nr»> f -f ibr ‘•f v 

I . Ifnp’m-- Ar! 


* ThW t'impTnt'’ c' • If* i* I** Infr In tSM I 4'ta In t n IWtp*! 

• Tivf *• oi-i-l “ “ in « 10 «*» wrir* in ITti em IW-fiil Ct lh» I * C' £ » 

I AR»--twu AO 1K« ia»a Ao lof 1 Sm«»,* t (I) »pil*«shJ*Ni 

<S l3 It# f4r»r-»rb w Iw •» la fecp* U » n **'5 i 1 ^* « t 

f' -1 . . I % r *. , -m ^ 

■ ■ i. • l^it. j I A*s»» 

A< I ■ . . i ■ ■ 
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Power to ex- 
empt lodging- 
house from 
inspection. 


Pei'S on s 
authorized to 
inspect deem- 
ed public 
servants. 


45 of 1860. 


Keeper of 
lodging-house 
to produce 
license. 


ICee^er of 
1 idging-house 
to record 
name of 
person left 
in charge. 


Keeper of 
lodging-house 
to report 
accidents, 
deaths and 
siciiness, and 
names of 
persons in 
lodging-house 


(Secs. 11-13.) 

(c) ail officer, not below 
the rank of Sub- 
Deinity Magistrate 
or Snb-Depnty Col- 
lector, who is au- 
thorized in writing 
in this behalf by the 
Magistrate. 

11 , It shall be lawful for the Magistrate to exempt from 
inspection the house or portion of a house occujiied by any 
lodger, so long as they shall be occupied bj^ such lodger, or until 
further order by tlie Magistrate. 

MIA. Eveiy person who 
is authorized in writing under 
section 10 to enter into, 
inspect and examine any lodg-- 
ing-house shall be deemed to 
be a public servant within the 
meaning of the Indian Penal 
Code.^ 

12 . Every keeper of a lodging-house shall xn’oduce to the 
Magistrate, ov any officer by the Magistrate authorized to 
demand the same, the license of such house, whenever he shall 
be thereunto recjuired bj^ the Magistrate or such officer. 

M2A. Eveiy keeper ol a 
lodging-house shall maintain 
a register, and shall record 
therein the name of the x)erson 
whom he leaves actually in 
charge of the lodging-house 
during each period when such 
keeper is absent therefrom. 

* 13. Every keeper of a 
lodging-house shall make a 
report, to the iDerson in charge 
of the nearest police-station, 
of each birth, death, or grave 
accident, or serious sickness 
which may occur in the lodg- 
ing-house of which he is 
keeper, forthwith after such 


® 13 . Every keeper, of a 
lodging-house shall make a lo report 
report, to the person in charge 
of the nearest i)olice-station, Bickness, and 
of each birth, death or grave "ereoL^bi 
accident, or serious sickness lodging-house. 
which may occur in the 1 odg- 
ing-house of which he is 
keeper, forthwith after such 


' Section llA was inserted, for Western Bengal, by the Pnri Lodging-house (Amendment) Act 
1908 (Ben. Act 3 of 1908), s. 9, in Vol. Ill of this Code.' 
s Printed in the General Acts, 1834-67, Ed., 1909, p. 248. 

s Section 12A was inserted, for Western Bengal, by the Puri Lodging-house (Amendment) Act, 
1908 (Ben. Act 8 of 1908), s. 10, in m of this Code. 

^ Section 13 is in force in this form in Western Bengal. 

The only difference in s. 13, as in force in Western Bengal and in Eastern Bengal, respectively, 
lies in the words printed in italics. 

® Section 13 is in force in this form in Eastern Bengal. ' ’ 
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(Secs. 14-16.) 

birtli, (Icatli or accident or birth, death or accident or 
sickness shall liave occnricd ; sickness shall liavc occurred; 

and shall al‘‘ 0 , every daj% and shall also, every day, 
during? such ])criods of the duiinjr such periods of tfio 
year as the Magistrate shall year as the ^^agi8tmto shall 
from time to time appoint, from time to time appoint, 
hefoic noon, make a leport in hefoie noon, make a report in 
writing to the person in charge willing to the person in charge 
of such station, stating the of hucli station, stating the 
number of persons who shall number of poisons who shall 
have been ^lodgers of such have been nimaics of such 
lodging-house during the pro- loilguig-house during the pre- 
ceding night, and distinguish- coding iiiglit. and distinguish- 
ing in such list males from lug in such list males from 
females and adults from cliil- females and atlulls from child- 
dien. len 

*14. (J) Kvery keeper of *14, Every keeper of tcigintr ton** 
a lodging-house shall expose, a lodging-house shall exhibit, 
and keep exposed, on a con- and keep exhdntcd, on a con- nnmvr ei 
spicuous portion of the Ciont of spicuoiis poilion of the front of 
sucli house, a notice showing such house, the numlior of tho 
the mimhei of the license and license of such honsc and tlic 
the uumher of lodgers which number of hMlgers wliich sitc/i 
he is licensed to aocoiumodate. person is licensed to accom- 
(2) t^'iich notice shaft be inodatc, plainly and legibly .scf 
plainly and IcgUdy inscribed forth in Bengali and Uriya 
in the Bengali, iJindi and cliaractoi'S.* 

Uiiya characters. 

15. Upon the inspection and o.Kamiimtion of any lodging- n«rontoie 
liouse, the ifagistnilc or Health Oflicer or other person author- 

l/.od as aforesaid to make such inspection and examination 
sliall rccoid in a register-book to he kept for that purpose a h”^^'*** 
succinct report of llie result of such inspection and examin- 
ation. 

16. Eveiy person wlio shall make any aiiplic.ilion, state- suotseei 
mont or report, in piirMiance of the provisions of this Act, 

shall he deemed to have I>cen hound by express provision of 
law to state the tiutli theicin. 


• Tlic nl “ ” In It • 13 Cr-l in f’' tl-.* wor'l 

“ htti'ft" liT tl"<* Curl lio { \n-n!.3,*n'> C-'- llVn .Kct Sofl'^'«),» 11, in 

Vol III tpf ill* Co'.. 

*Thli "j. atcl for ll..* «-^,'n»l « II t e UV.vm tt 

the Purl Loljt ( ^fc-n icr-ni) Ac*. 1'^'* Art i 1*“>«) » IJ, In Vel 111 <t 

tlU Col.. 

n e Oi'rif ncr. In » 11 a»Ln Irtr" In WV-Iem 1Vi -il IV--*' J... 

In the »c-t» |frtr-l In Itilirt 

• • " • V. '.f lie I'srI 

■ i ■ *r»*l •-I Xi * r* in » 
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(Sec. 

117. ^(1) E very keeper of a 
Jodgiiig-lioiise 

in wMcli there shall he, at 
any time, a nnmbej' of ® lodgers 
in excess of the aggj'egate 
nnniber of ^lodgers resident 
in such house at the date of 
the apiDlication for the license 
thereof ^ * S or 

a number of lodgers in excess 
of the number of lodgers men- 
tioned in such license, or 


who shall suffer or XJermit 
any person, other than a mem- 
ber of his family or a servant 
in his actual employ, to be ® a 
lodger in his house after the 
revocation or during the sus- 
IDension of his license, 

® shall be liable to be x^nnish- 
ed by a fine not exceeding 
five rupees for each lodger so 
found. 

^ Every keeper of a 
lodging-house 

who refuses or neglects^ 
without reasonable cause, 
within one hour after demand, 
to produce to the Magistrate 
or other officer as aforesaid 
the license for his said 


[Ben. Act 4 

11 .) 

1117. Every keex^ej* of a 
lodging-house 

in wbicli there shall be, at 
any time, a number of inmates 
in excess of the aggregate 
number of inmates resident 
in such house at the date of 
the ai3X)lication for the license 
thereof and^ of the number of 
lodgers mentioned in such 
license, or a number of lodgers 
in excess of the number of 
lodgers mentioned in such 
license, or 

who shall suffer or x^ermit 
any x)erson, other than a mem= 
her of bis family or a servant 
in his actual emi^Ioy, to be on 
inmate of his house after the 
revocation or during the sus- 
XDension of his license, or 


who shall refuse or neqlect, 
without reasonable cause, 
within one hour after demand, 
tO' produce to the Magistrate 
or other officer as aforesaid 
the _ license for his said 


1 Section 17 is in force in this form in Westera Bengal. 

The differences in s. 17, as in force in Western Bengal and in Eastern Bengal, respectively, lie in 
the words printed in italics. 

^ This portion of section 17 waa re-numbered section 17 (.1), for Western Bengal, by, the Puri 
Lodging-house fAmendment) Act, 1908 ("Ben. Act 3 of 19U81, s. 13 in Vol. Ill of this 
Code. 

® This word “ lodgers ” in s. 17 was substituted in Western Bengal for the word “ inmates,” by 
the Puri Lodging-house (Amendment) Act, 1908 (Ben. Act 3 of 1908), s. 13 (3), in Vol. Ill of this 
Code. 

< The words “and of the number of lodgers mentioned in such license ” in s. 14, were repealed, 
in Western Bengal, by the Puri Lodging-house (Amendment) Act, 1908 (Ben. Act 3 of 1908), s. 18(3), 
and are omitted, 

® The Vi ords “ a lodger in ” in s. 17 were substituted in Western Bengal for the words “ an inmate 
of ” ^ the Puri Lodging-house (Amendment) Act, 1908 (Ben. Act 3 of 1908), s. 13 (2), in Vol. Ill of 
this Code. 

6 This clause in italics in s. 17 (1) was added, for Western Bengal, by the Puri Lodging-house 
(Amendment) Act, 1908 (Ben. Act 3 of 1908), s. 13 (4), in Vol. Ill of this Code. 

i" This portion of s. 17 was re-numbered sub-section (2), for We^stern Bengal, by the Pm-; 
Lodging-house (Amendment) Act, 1908 (Ben. Act 3 of 1908), s. 13 (d) (a), in Vol. Ill of this Code. 

8 These words in italics in s. 17 (2) were substituted.in Western Bengal, for the words “ or who 
shall ref use or neglect,” by the Puri Lodging-house (Amendment) Act, 1908 (Ben. Act 3 of 1908), 
s. 13 (5) (a), in Vol. Ill of tUs Code. ^ 

Section 17 is in force in this form in Eastern Bengal. 


Penalties 
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(Sec<<. lS-21,) 

l(Klpii^^-hoiifie when lie slmll !<vlping-house when he mIiuII 
he iheiciinlo lequired, oi he thorennto required, or 

* 7vIio fails, irif limit reaf^on- 
ablr muse, to maintain the 
register prcso'ihcd hy section 
12A, or (o make any enfry 
therein ivhich is prescribed by 
that section, or ' 

wlu) shall omit, without like who shall omit, witliout like 
le.isonahlc cause, to make such n*.isonahle amse, to make Mieh 
lepoit as hy section lo of this loport as hy section 13 of this 
Act he is rc(iuirod to make, or Act he is require<l to make, or 
to e.\j)Ose orkeci) exposed the to expose or keep exposed tin* 
numliei of his license, and the munhcrofhis license, ami the 
numher of lodgeis he is number of lodgei-s lie is 
licensed to accommodr.te, as licensed to accommoilate, as 
hereinhofoiG is required. heieinbefore is requmsl, 

shall he liable to Ik* punish- shall bo liable to he punish- 
ed hy a fine not exceeding ed by a line not exceeding 
fifty ‘rupees for every such fifty lupecs for every such 
olfcncc. ofTcnco. 

18. Whenever the keeper t>f any lodging-house shall not 
be actually in chaige thorcob Ihen the pereon who shall ho 
actually in chnige thoicoC ahalh as well as the keeper thereof, J''’**^* 
he liable to the penalties hcrohy provided foi any infraction of 

the iirovisions of this Act, 

19. All offences against this Act whall be heanl and deter- 
mined accmxliiig to the provisions of Chapter XV of the CikIc 
of Criminal Procedure.* 

20. It shall be lawful for tlio Magislnito to I'cvoko or 
suspend any license gnintcd umlor this Act to the keeper of 
any lodginp-houso who after tho gnint of such license, shall 
liavc been convicted of any offence against the provisions of 
tliis Act, or whose house slmll have been certified by tlie 
Healtli Oflicor to have l>ocome unfit or uiiHufc for occupation as 
a lodging-house. 

21. It shall be lawful for the Magistnitc, when it shallhe r..*rrfu. 
I>rovcd to him that any licenstsl lodging-house is unfit for the 
accommwlation of tlio immlier of loilgers mentioned in the 
license, to reduce tho numlier of lodgers mentioned in the iVcS'vS*’ 
license theivof to such inunlier as may Ik* nlilo lo obtain 
suitahlo accommodation in such house, and to enter in tin* 
license of such hoiwe such iliniiiiished numher. 

* 1" l-.re-tl.foT VvtS»rc«t 

Af*. A« Sef IVKJ. • ISUI H).!-* Vr! HI p' iJ . CoV 

• A^l cf l**l **• fT|»»V{ IP 1 Aft 10 c! 1*72 (tlip C*»lr e’ ( re »l 

dorr) 2 ef, «'iJ fVh \ Kv t*>* Utt.f Ar* dj****^ t*>. la tl«* Ipit »' l- 

lo l>* fJiJs to *‘Ck*i iPt W1 »rJ jW li Art Pr* 

1*12 Aft 10 of J*72 "a. It Art 10 <2 l*«2 TP* p, 

1*^1 n-tT»5-l *M rf.ratrt..i Vy **■• CoW t-f C»4ss mI IV'T»«*otT l» * (iti •*«S iP. 

fy {.Ata.*.- lol.* t«»d. lo CTfitm XVI. X\ll ••*1 XX ll»* < 
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Power to 
graDt 
temporary 
liceiiEea in 
cases of 
urgency. 


Pees and fines 
recoverable 
under Act to 
go towards 
sanitarj' 
improvement. 


Applications 
to be in writ- 
ing. 

Depositing 
dirt, etc., in 
highways and 
sewers. 




Permitting 
offensive 
matter to run 
into drains 
or upon 
highways. 


Notice to cut 
trees. 


(Secs, 21A-26.) 

' 21A. Where, in cases of 
urgency, tlic Magistrate is 
satisfied that snfiicient accom- 
niocUdion cannot be iDj’ovided 
in the licensed lodging-lionses 
for all (he pilgrims visiting 
the town, he may grant tem- 
porary licenses on such terms 
as he may think fit, and may 
cliai’ge for any such license 
such fee as he thinks fit, not 
exceeding the fee iiayable for 
a license under section 8. 

- 22 . All fines and fees under this Act shall be expended 
in the sanitary inijirovement of all or any of the towns or 
places in which Uiis Act may be in force, or in the sanitary 
im])rovement of pilgrim lialting-ifiaccs or the roads leading 
to sucli towns or places, in such manner as tlxe Lieutenant- 
Governor of Bengal^ may from time to time direct. 

23. All applications to tlie Magistrate oi’ Health OlGcer 
under this Act shall be made in wiiting. 

^ 24. Whoever 

deposits, or permits his servants to deposit, any dust, dirt, 
dung, ashes or refuse, or filth of any kind, or any animal- 
matter, or any broken glass or earth-ware or other jaibbish, 
in any public highway, excejit in such convenient spots, and in 
such manner, and at such hours as shall be fixed b}’’ the 
Magistrate with the assent of the Health Officer, or 

throws or puts, or jierniits his servants to throw or put, 
any such substance into any juiblic sewer or drain, or into 
any drain communicating therewith, 

shall be liable to a fine not exceeding ten rujxees. 

‘ 25. Whoever 

causes or allows the water of any sink or sewei’, or any 
other offensive liquid matter belonging to him or being on hi s 
land, to run, drain or be thrown or put upon any 
highway, or 

causes or allows any offensive matter from any sewer or 
privy to run, drain or be thrown into a surface-drain in any 
such highway, 

shall be liable to a fine not exceeding ten rupees. 

^26. The Magistrate may give notice to the owner or to 
the occupier of any land to cut and trim any hedges or 

1 Section 21A was inserted, for Western Bengal, by the Puri Lodging-house (Amendment) Act, 
1908 (Ben. Act 3 of 1908), s. 14, in Vol. Ill of this Code. 

2 This section was substituted for the original section 22 by the Puri Lodging-house (Extension) 
Act, 1879 (Ben. Act 2 of 1879), s. 2, post, p. 383. 

3 Now the Governor in Council of Fort William in Bengal— ice the Bengal, Bihar and Orissa 
and Assam Laws Act, 1912 (7 of 1912), .s. 3, and Soh. D, items 1 and 2, in Vol. I of this Code. 

4 Sections 24 to 34 ceased to be in force in every municipality under the Bengal Municipal Act, 
1876 (Ben. Act 5 of 1876) — see s. 2 of that Act. Ben. Act 5 of 1876 has been repealed and re- 
enacted by the Bengal Municipal Act, 1884 (Ben, Act 3 of 1884), but see ss. 2, 3 and 8 of the latter 
Act, post, pp. 710 and 715. 
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(Sees. 27-3].) 


trees which overlinng any public highway so as to obstruct 
the jiassage, or to interfere with the free circulation of 
air. . 


^27. Whoever, being the occupier of a house in or near r<n»!iyon 
nny public hislnvay, S™."' 

keeps or allows to be kept tor more than twenty-four liours, p-taoTin- 
otherwisc than in some proper receptacle, rmj' dirt, dung, 
bones, ashes, night-soil or filth or any noxious or offensive 
matter, in or iU)on such house, or In nny out-honsc, 
yard or ground attached to and occupied with sucli 
house, or 

sufters such receptacle to he in a filthy or noxious 
state, or 

/ neglects to employ pro|>er means to cleanse tlie 


same, 

shall be liable to a fine not oxccc<ling fifty rupees. 

^28. Whoever, being the owner or keeper of any cattle, 
sheep 01 - pigs, 

suuers tlic stall, pen or place in which they are kept, in 
or near nny public highway, to be in a filthy or noxious 
state, or 

neglects to employ proper means to remove tlje (lltli 
therefrom, 

shall bollablc to a fine pot exceeding twenty rupees, ami to 
a fine not exceeding tlircc rupees for every day after conviction 
for Hucli ofTence during which tlic offence is continued. 

*29. Tito Magistrate may license sucli necessaries „ 

public accommodation as he* from lime to time may think 
proper; and whoever shall keep nny public necessary witliout 
snch license, or, having a license for a jmblc necessary, sliall 
suffer tlie .same to be in a fiUliy or noxious .state, or shall neglect 
to employ proper means for cleansing the same, sliail bo liable 
to a line not exceeding fifty rupees, and such license may 
bo witbdniwn. 

‘30. Whoe ver, being the owner or occupier of any 
private drain, privy or cesspool, shall neglect or refuse, after 
warning from the llealth Oflicer, to keep the same in a proper 
state, slmll be liable to a fine not excct'ding fifty 
rtipees. 

*31. It shall be lawful for the Magislnite, with the assent 
of tlie Health Oflieer, to appropriate to the domestic use of tlie f-VdiSfOk 
inhabitants of Puri, or of any other towns to wliich this Act 
may l)e extended, anv tank not being a priwito tank; 

and whoever shall bathe in any tank so appropriate<l to 
the domestic use of the inliabitanm of the place, or 

shall wash orcau.‘5e to be wushotl therein any animai, or any 
wool, cloth or wearing-apparel, or any utensils for cooking or 
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(S^cs. S2-35.) 


Xoiiee li> 
diain and 
deal vegeta- 
t ion 


Toner to 
drain tanka, 
ete. 


Poner to 
perform 
n orks of 
which notice 
ia given. 


Service of 
notice^. 


oilier piirpoKCB, or Iciitlieror the Bkin of any anioiai. or aoy 
foul or olfcjisive oi* 

shall ])ut or cause to enter therein any animal, oi' any gravel, 
stone, dirt oi- I'libhish, or any dirt, filth oi' oilier no-x ions thing, 
or 

shall cause or suffer fo run, drain or be bi’onglit thereunto 
the water of any sink, sewer, drain or any other unwholesome 
or oifensivc liquid, oi* 

shall do anything whatsoever wherchj' the water in any 
such (auk shall be in any degree fouled or corruiited. 

sliall be lialilc to a fine not exceeding fifty rupees, 

^ 32 . 'Wlicnever anj’- lands or premises, being private 
property or within any private enclosure, appear to tlie Health 
Ollicer to be, by reason of thick or noxious vegetation or want 
of drainage, in a state injurious to health or offensive to the 
neighboiirho(5d, it shall be lawlul for the Magistrate to require, 
by notice in wj-itiiig, the owner or occupier of the jn-omises to 
clear and remove such vegetation, or diviin such premises. 

’ 33 . 'J lie jMagistralo may from time to time, as he may 
sec fit, drain off into any sewer,s, and cleanse and fill up or 
otherwise abate, any stagnant pool, ditch, tank, iiond or 
other receptacle of water whicli shall apj)ear to the Health 
Officer to be useless oj’ unnecessary, or likely to prove injurious 
to the health of the inhabitants,' whether the same be or be 
not within any private enclosure or be or be not the private 
proi^erty of any person. 

* 34 . In case any person to whom any notice, warning 
or order under the provisions of section 26. 60 or 32 shall be 
given shall, without sufficient reason, for eight clear days 
after service upon him of such notice or order, neglect or 
refuse to comply therewith, or .shall not proceed with due 
diligence in the completion of the works thereby required. 

it shall be lawful for the Magistrate to cause to be perform- 
ed the works in or by such notice required to be jierformed, 
and for that purpose to enter into or upon, and to cause 
workmen and servants to enter into and upon, lands belonging 
to, or in the occupation of, such person, and to do all things 
needful or useful to the x^erformance of such works ; 

and the Magistrate shall make an order under his hand 
certifying the expense incurred in or about the performance 
of such works and ordering the payment of such amount by 
the owner or by the occuiner of the lands on which such works 
may have been performed ; 

and such amount may be recovered from the person named 
therein as if it had been a fine for an offence against any 
of the provisions of this Act. 

35 . Every notice, warning, order or summons, under any 
of the preceeding sections of this Acfmay be served personalbY 


> See foot-note * on p. 208, ante 
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(Sec 30) 


upon the peison to wliom tl»e Miiie is athlivs'^ed, or may 
be served 1)> leavinf? the hinie at liis imual or last known place 
of abode witli some adnlt male incmbei or servant of Ins 
family, oi, il it cannot be so scr\e<l, ina> be scr\od In 
boiiif? put II]) on some conspiinoits put of siuli place of 
.ibode. 

If sucli notice, \\.iunnp, oitlei oi siimmons relates to an> 
house, bmldiiif' OI lind, and the place of abode of the person 
whom it IS intended to aflect by such notice. wnrniiiR. onlei 
01 sninmoiiK is unknown oris not within the town in w'hicli 


sucli liouse, building m land 
deemed to bo duly served if put 
the house, building ot land to v 

*36, No action shill ho 
brought against the Jfagifi- 
(nitc, 1101 .igainst the Healtli 
Oihcoi, nor against any of Ins 
oi theii ofiicoi's, nor ng.iinst 
any poison acting under hi8 
or thou dncction. for anj- 
thing done or professing or 
puiporting to ho done under 
thn Act, 

until tlie c\pii*ation of Uwo 
mouths nest aftei notice in 
wilting shall hive hcou deli- 
veied or left at the otncc <if 
the Magislnito or at the place 
of abode of such person, e\- 
\ihi.Uiy Kfafirig^ ^ho cause of 
action, and tlie nimennd place 
of abode of the intended 
pluintifT, 

and, unless such notice Ik* 
jiroved, tlie Court sinll find 
foi the defendant ; 

and every sucli action filiall 
he commenced within three 
months next after the iiccnml 
of the oiuso of action, and not 
afterwanis . 

and, if any person to whom 
any such iintuv of action is 
gtwii slnll, before action 


IS situate, the s.ime sball be 
up in some conspicuous jiirf of 
.•Inch the sunc lelntcs 

*36. No action shall be 
biought agaiiiRt tlie M.igis- 
tratc, nor against tlie Hcnltb 
Oflicci, nor against any of Ins 
or then oflicers, nor ngiunst 
nii> person ncling under his 
OI then direction, foi any» 
thing done or professing oi 
purporting to be done undei 
tins Act, 

iiiitit the ovpirution of one 
mouth iievt after notice m 
wilting shall ))a\e been dcli- 
\cied 01 loft at the ofike of 
the Magistnito 01 at the place 
of abode of such perhon, o\- 
piicttty Kfa/rug the of 

action, and tlie nninc and place 
of idKxle of (be intended 
plaiiitifT ; 

and, unless such notice be 
proved, the Court sliall find 
for the defendant , 
and every finch action shall 
be commenced within three 
months next after the accrual 
of the c;uise of action, and not 
nfierwanls; 

and, if any person to whom 
any fiiich notice of action fs 
given shall, Indore action 


Inl<*mnft^ 


a IVaol 

* ^ri IV*-f»l h fUn»m IVcp*! I,., 


• ‘Wthn I, h l<'trr H iW* f <r*a Lt W 
tinlj’ In » 3 *• In f in IV 

{n tb,. woH* friniisl In 1 n ... 

»T1<“«‘ In In « 3- *nS,ntel*,J In wr, *ra c«th* 

r jSe 1 tstf l/»Un? bv,,.- ( ^ry^■n lnxn«l Vr I tB n Ae !>•*) * IV 1^ 1 HI ft ibU 


0*ni» 


n 5* f« In ( '< 


» in thn in 



THE PURI 


(Secs. '37-40.) 


[Ben. Act 4 


brought, tender suflQlcient brought, tender sufficient 
amends to the plaintifl:, such amends to the i)laintiff, such 
]3]aintifl; shall not recover. plaintiff shall not recover. 

Power to 37. It shall be lawful for the Magistrate, with the assent 

of the Health Officer, and the Civil Surgeon of the district if he 
be not the Health Officer, to make by-laws,^ and to repeal, alter 
and amend the same, subject to the confirmation hereinafter 
mentioned, 

for the management of all matters connected with the con- 
servancy of the town of Puri or of any other town to which 
this Act may be extended, and 

for regulating the encami)ments, lodging and halting j)laces 
of pilgrims on their journey to or from Puri or such other town 
as aforesaid, and 

for J3reventing the spread of epidemics amongst such pilgrims 
while at Puri or such other town as aforesaid, or on the journey 
thereto or therefrom, and 

to affix fines as penalties for the infringement of such by- 
laws : 

Provided that no by-law shall be reiDUgnant to any law in- 
force, and that no fine'for any one infringement of a by-law shall 
exceed twenty rujpees, and that in case of a continuing infringe- 
ment no fine shall exceed five rupees for every day after notice 
from the Magistrate of such infringement. 

By-laws to 38. Ho by-la w or alteration of a by-law shall have effect 
bvLieSant- Rutil the Same shall have been approved and confirmed bj^ the 


By-laws to 
be confirmed 


Governor. Lieutenaiit-Goveriior of BeiigaP Eiid Shall have been published 
for such length of time and in such manner as the Lieutenant- 
Governor of Bengal ® shall order. 

39. (P? •'ovision for extending Act to Blnibaneshivar, 
Jajpore, any towns or villages in Orissa used as pilgrims-stages, 
or any villages in Orissa on the line of road habitually travers- 
ed by pilgrims). Rep. by the Repealing and Amending Act, 
1903 (1 of 1903), now hnown as the Amending Act, 1903 — vide 
Act 10 of 1914, Sch. TI. 

Short itie. 4Q__ Act may be called the Puri Lodging-house Act, 

1871. 


1 For a list of by-laws made under s. 37 for Bengal as constituted on the 31st March, 1912, 
see the Bengal Local Statutory Buies and Orders, 1912, Vol, I, Part VI. 

® Now the Governor in Council of Fort William in Bengal — see the Bengal, Bihar aud Orissa 
and Assam Laws Act, 1912 (7 of 1912^, s. 3, and Sch. D, items 1 and 2, in Vol. I of this Code. 
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(Sch. A.) 

SOHEDULE A.* 

APPlilCATION' FOR LiCEVSK 

I, , the owner of lion ‘'0 No 

in Hie town of , hereby roGiie'jt that 

a license maj* be f*nttitcd to me, under the 
provisions of Act No 1 of 1871 of the Council 
of the Licutemuit-Goveuior of Bengal for 
making laws and Bcgiilations, for the reception 
of lodgers in iny said house. 



j, .the abn%e-n. lined, do 

declare that what is ht.itisl in the above applic:i- 
tion for a lieeiiHO is true to the !>cst of iny 
inforiivition and belief. 

(SK/uafttre) — 

» ►<*•.•' \ !• t9 ii « 4 «**. p It U 1 ' ^ t“ I »» 

<^1t, 1 g It Wct rrti f r i*>< 1 j*i n.'fi*; 

\-<-!rw-t) \rt IS « (Ur * rt I**! t 4 ?> 



THE PURI LODHING-HOTJSE. ACT, 1871. 

[Ben. Act 4 of 1871,] 


B.) 


SCHEDULE B.' 


License. 


A.B., , the owner ol hou.se 

No. , in the town of Puri,^ is hereby 

licensed to receive lodgers in his said 

house in ai3artments thereof, 

subject to the provisions of Act No. 4 of 1871 
of the Council of the Lieutenant-Covernor of 
Bengal for making Laws and Regulations. 

The Registered number of this license, upon 
which a fee of rupees lias been i)aid is 

No. 


{Signature 

Magistrate of District. 


I Schedule B is referred to in s. 4, ante, p. 201. It is in force in Eastern 
Bengal only, having been repealed in IVestern Bengal by the Puri 
Lodging-house (Amendnicnt) Act, 1908 (Ben. Act 3 of 1908), s. 4(2). 

* In places in Eastern Bengal to which this Act has been extended under 
the Puri Lodging-house (Extension) Act, 1879 (Ben. Act 2 of 1879), s. 3, the 
name of the place concerned is substituted for “ Puri” in Scb. B— see Ben. 
Act 2 of 1879, s. 3, post, p. 383. 
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nhNfiAL ACT ^ OF 1871 
(Far Ho\MiAii Bnipor Act, 1871} 


COKTCNTS. 


Pn^ 

J'E<T10N 

1 Inti rpritiitK ti 

2 Po\Mrtomflk( I 

1 I’lMtr to clnrj,e tnlln 
4 I’oni r tf> 1(\3 fit'' 

Powir to rc inipo^' pa>iiii nt of tla fct.-* ficmptcil iinAi r (iiiu Mcti in 
r> \pp< of {urdon to c >I!cct tn|l« an<i lake cliar^ 

8 Luiit'iiant Go\criinr tnn} iiinko lit (am* 

7 Ptnnltj for infruiiretnenl of U hw 

8 Bj ln«s nn<l taU s of tolla to U ctiiilntiNl 

9 Pov\<.r to collut tolln t!iroii(;]i f tst In Jian Itailua^ 

10 Pinuf to nppl^ pnUic fiui U m c«>n«triictirtti of bnJk 

1 1 \>.».onntd to U‘ ki.pt of I Tt 

12 Power to iiomninie Cotijmi''«ionefn 

1 1 Coinini'*''ion''r« to lia\e power* nnj <lmie* of IjciiP tivil tiovenior 
Proporlt to eext in ('o(ntni«dion<JfH 
14 Propi rt} of Cominn'-'tonep" to l>e npplieil for piifp<»«e« of Ae-t 
i') It pii} rnent of pnncipn! duin* do • 
iC PaMiient of interest 

17 Power to npaj licfore lint date 

18 Application of mirplo* income 

19 I diinntp of inenme and expo'll lilorc to !>• * ilonttled annoAlIv to < oitnuKoi iiiorit. 
*0 lU cc<iow «v.l pftii«.cws ftC eiticwite 

21 Citiiiiiifi t »l«* ftpproxd lit Ct iitcnant (Jocernor 

22 Tolld t > K n. Inoeil on accmnnlatioii of eotficicnt rr*crM fim I 
2‘1 Power to make loi] p! m< ntal e«tunate 

24 Api rocat of li> lawn 

2') I nntenant (loccnior mi\ revoke and annol l>j lawn 
2fi ( « rtoui pnnjdi mn of ncn^al Act 6 of 1870 ext^n 1 <h| 

27 Ciniiiation of ninln 

2f* N » txnnp- n»atn ti for olKtriicfioti 

2^) Pt nallN on ccanion of to]] 

1(1 Pow-i r In am^dt 
AI Summary jiirid iKtion 
32 (Hrndef I > !»• f irtkwtlli I hxikIiI Io trial 
31 Sliort tnlt 
S hednV 








BENGAL ACT 0 OF 1871 


(Tin: Howuaii BlitDOK Act, 1871)'. 

(Sill Jill;/, ISTI.) 


An Aot for tho oonatruotlon of n bridgo aoroas tho rivor 
HooiShfy botwoon Howrah and cntoutta. 

Wlii'ioas it iH ONpedient (hut a bridj»e should hi* coiistriirl- 
i*d aero‘«‘^ the river Iloo^jhly between Howrah and Calcutta; 
It ih enacted as follows : — 

1. T!>o followinp words and expiessions shall have the 
meaning''* hereby assipjied to theiiK unless when* a eoiitniry 
intention shall appear from the context . — 

thewotd “CoinmissionorH’* shall mean the Commissionei k 
for inuUinj; improvements in (he port of Calcutta* ineorporaled 
hy Act .*) of 1870,* pJtssed hy tlie Lieutcimul'Goveruor of Ben^pil 
in Council ; 

*• Mn^fistrate ” includes a Justice of the Peace for Calcutta 
and any person oxcrcisiuff all or any of the powers of a Mafjis- 
tr.ite. 

2. It shall he lawful bu* the IJeuteunut*Governor of 
neutral* to cause a hridp* to be couslnieted aeioss the river 
liooplily I)etween Calcutta and Ilownih, at sneh place at or 
near Arm«*nian (llml us he may seleet, ami af«o siirl; ways and 
appioiehes to such biid;;e as he shall deem necessary, ami to 
c:tnsi* to b(* maintained such brid^t* and approaches. * 

3. The s;iid Lieiiteii'int-Governor * shall form a seale of 
tolls, fees and eliar;;es for the use of the Kiid hriilm*. ami may 
from time to time vary such scale; and such trdls, fees anti 
char^jes shall he leviable in respect of the several matH'rs 
mentloneil in the Pchedulo lien*to annexed : 


* l.rot'iUTOC riPKf**.— For Sut^n*-nt of IWaom. trr 1«7I, 

l» Ul t •sil fo' rrww.t!no> h Coanrll. »*»' a*.f, saj t Imi'ii, I«TI, |<p 91. |i^*, ;?«. ?ii, **>1 ?sj 

IjnciU iTTfST— ThU onlr Jo Ihc Ho*nif» JlfH?o ant »li<' •»/» a*- 1 

lI>*rTJt> (»•« » 5). an 1 1!>" llail w«T Statlm »• lanIS) 

A9ILSP1M1 \rT<— r<<‘n Irl S of I»*'i tn n a (n't rf li l> Art — 

t't JVn Art 3 o' * 1 I' I *• 

|lrn Irt > of l*«« 1» t > hr rr^ t ailh amt i aim a* |>an (<. thia \rt— Ui-t » t, 

r t 

* TM» t»»lr BOW H,M “ ll-r CArer'lMf'orr, f<-f Pwt o* latmtta tSo CaViitla Iv-»t 
in. (iVri Afi>of»«s» • 

* r^n lot i o' |»TG l-»» tTfraWl ar 1 tt-w'iao'r*! lir tbo CaWUa 1‘tws Art tatofft*-, Jr, 

^ o' ar-t 1ht« r»f rmoo ! tow Iw o> (••tmn' a* a r»'#rrR»a j<» |*'t»T Art— « ? (4 » 

tjwm f joji 

* S« w 1 N» l»oTomo» In ('<*’jrrt! of r wt W,**urt ii *oa j' o |1 Xar a''f 

»a1 \*.aw l.*w» Aft. »>l? f'rf I’t:) • 3,at,l S-S |>. (ton, |. w Vol 1 ef Jt'i* Co.'* 

* for f^wroof Cl'— • bI»*»*--»o» Jo own ar I r»s • ran a«kt rr*aa’» {a Jl»« cf Om 

ato |Sr Hnwrah liS'jT Art. Iff ' f lx- Art Sot l*a/) a ^^«««, f< 4i» 




Inirq rot. 
at ton 


»i mrf» " 


- Maifl* 
tratr 


Powof In 
maka t rif,.rt 


riv»or to 
eKaur* Jftli 
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TUE lIOWKAll BRIDGE ACT. 1871. 


[Bon, Act 9 


(Seen. 4-G.) 


Tower to levy 
fees. 


n^TOvidecl always that, .sucli tolls, fcos and charges shall not 
exceed the respective rates mentioned in the said Schedule, and 
that, it shall ho lawful for the Lientenant-dovernor * from time 
to lime to exempt all or any imssengoi’.s. animals, vehicles and 
goods using or conveyed on the .said bridge from payincnl of 
the tolls, fees and charges prescribed in the said Sclieilule. 

4 . Towards meeting the charges incurred in the construc- 
tion and maintenance of the said bridge and aj)i)]-oachcs. the 
Lieutcnanl-dovernoi- of Bengal- mav lew or cause to be 
levied, from the date of the opening of the said bridge for t rathe, 
the following fees on goods and passengers conveyed on the 
railway of the East Indian Railway Com]vany into and from 
the station at Mowrah. namely : — 


On every mauiKl of goods ... ... 2 pie. 

On every jiassengcr ... ... 8 ])ie. 


Tower to ru- 
impo!-o 
payment of 

the fee., 
escmptctl 
under il'i' 
f-ection. 
Appointment 
of perhon to 
collect tolls 
and take 
cliargc. 

Iiicnlenant- 
Co\ernor may 
make by- 
laws. 


Provided tlail the .sjiid Lienlenant-Oovernor - nuiy at ;iny 
time lowcT the said fees, and m:iy tdso exempt any goods oj* 
any passengers from payment of the said fees : 

Provided also that the said Lieutenant-Oovernor - may. 
from time to time. rc-imj)osc the ])ayment of the fees on any 
goods or any irassengers which nuiy have been exempted from 
such i)ayment under this .section. 

5 . The said Licutenant-Goveiaior - may appoint such person 
or persons as he shall think fit to collect tolls, fees and charges 
undei’ this Act, and also to take charge of the said bridge and 
to superintend the tralhc thereon. 

6 . It shall be lawful for the Lieutenant-Governor of 
Bengal' from time to lime to make by-laws’ 

for the guidance of persons employed by him under this 
Act ; 

for the .safe and convenient u.se of the bridge to be con- 
structed under the provisions of this Act. and approaches 
thereto ; 

for the ixissage of ships, boats and vessels through the said 
bridge ; 

for the mode of payment and levy of the tolls, fees and 
charges leviable under this Act : 


* Thib i)rovihO lo s. o was substituted for the original provibO by the Howrah Bridge Aci 
Amendment Act, 1888 (Ben. Act 3 of 1888), p. 3, /jost, p..!hU. The origiml piovibo ran thus 

Provided al ways that such tolls, fees and charges shall not exceed the respective rates rtien- 
tiorred in the said sctredirle, and that it shall be lawfitl for the Lientenarrt-Grovernor to exempt from 
paymerrt of tolls all or any passengers or goods conveyed oir the East Iirdian Kailwaj’, or all or arty 
carriages or persons using the said bridge for the pirrpose of goitrg to or returning from the stalioir 
of the said railway at Howrah.” 

2 How the Governor in Council of Fort William hr Bengal — see the Bengal, Bihar and Orissa and 
Assam Laws Act, 1912 (7 of 1912). s 3, and Sch. D, item 1, in Vol. I of this Code. 

3 This proviso was added to s. 4 by the Howrah Bridge Act Amendment Act, 1888 (Ben. Act 
3 of 1888), s. 4, post, p. 991. , 

^ For a list of by-laws made uttder bectiorr C, see the Bengal Local Statutory Rules and Orders, 
1912, Vol. I, Pt. VI , ' 
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(Secs. 

or otlicrwihc for carrying out tlio imrposcs of tliis Act : 

and from time to time to vary, alter or revoke any such 
by-law so made by him. 

7 . No iienalty for any one infringciiiciit of a by-law 

exceetl one Iiiindird rupees, nor in case of a continuing infringe- cf bT-b%, 
ment shall any penalty exceed fifty rupees per diem for every 
day after notice of such infringement shall Imve been given by 
or on behalf of the said Lienlenaiit-Ooveriior* to the person 
guilty of such infringement. 

8. 'J'lie rjicntcnant-dovernor of Iteiigal ‘ shall cause the ia-u».«n<i 
said by-laws, and the tables of tidls. foes and charges leviable, 

to be printed in the English, lltmlnsiani. Hindi and Heng;ili 
languages and chnnictci's. and to be hung up and kept hung 
up at the approaches to the said bridge. 

9. It shall be lawful for the East Indian Hallway Comjiany ^"*,.^*^. 11 . 
and the said Ijif'utenanl-tiovernor* t<» make such arrangement ihn'.icii lu.i 
or agreement for the collectiim of tolls, fees and charges hy the 

said Company in respect of persons, animals, carriages and Comi«nj 
goods crossing tlio said bridge to or from the station of the said 
Company at Howrah, or conveyed Into or from the said station, 
as to the .said Company ami the said Lientenarit-ttovernor • 
shall seem fit. and upon sueii agreement being inaile the said 
Company sbull levy the said tolls, fees and eliarges. 

10 . It Hindi be lawful for tbe said faeutcnaut-Coveinor' to 
advance for tlie construction of tbe .said bridge ami niiproaclie.s 
Ihcruto sueli Hums out of the public funds ns fi-om time to tune wn«!n,eti.m 
iiiav be in that behalf sanctioned by tbe Governor Genend 

vif Indiit in Council. 

Interest at the rate of four aiid-a-half ftfrcenium prr auntim 
shall he charged on such sums respectively on the tliiriy-jlrst 
day Of March and on (he thirtieth day of September in each 
year from the respective datesupoii which such sums slndl liave 
been advanced up to the date of the opening «)f the said bridge 
for tnillic; and all sums socluirgwl for iiiter<‘st as aforesaid shall 
he deenusl (o he sums advanced within tiie meaning of this 
H(*ction. 

11. The said ijieu le nan t-Goveriior ’shall cjinse sueli accounts t« 

as ho shall think fit to be kejit of all exiviiditure in nr about 

the eonslriielion or mainteimnee of the said bridge and 
approaelies, and the collection of such l<dls, fees or charges, (O' 
otherwise In ndation to the said brbige. and the payment of 
inten*st which may from lime f«» lime Ik- p.iyahle to the 
S.*cretary of State for India !n Council, and also of the 
Income derived fnim such tolls, fees and charges, and shall 
from time 10 time apply the huiaitce which sliall remain of 
such income, after defr.iying llicrcoiil the current c.\pen<(‘s 
incurrtsl in relation to sneh bridge, anil Inti^nwl ns nfon‘said. 

I Xn* tS* lTC.^B«*>t r-l l'<wt fc» Oir r>'« r»l. r. • <l 

• A.MfB Iaw. Art, j?j; (T I*, »•»sa l.li I .« 
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(Secs. 12 - 16 .) 


[Ben. Act 9 


in repaying to the Secretary of State for India in Oonncil aJl 
sums which shall have been advanced from the i3ublic funds 
for the construction of the said bridge and approaches. 

12 . It shall be lawful for the said Lieutenant-Governor of 
Bengal ^ at any time after the commencement of this Act, if the 
think fit, with the assent of the Commissioners at a meeting, 
by order ^ published in the Calcutta Gazette, to appoint the 
said Commissioners to carry out the purposes of this Act. 

13 . When and so soon as the Commissioners shall be 
so appointed, the Commissioners, subject however to the pro- 
visions hereinafter in that behalf contained, shall and may 
have and exercise^ nil the jiowers and authorities, and 
shal I perform all the duties, in and by sections 5 to 8 (both 
inclusive) of this Act or any of them, or in and by section 10. 
conferred or imposed on the said Lieutenant-Governor. ^ 

And all projierty procured for the construction of the said 
bridge and the aiDproaches thereof, and the said bridge and 
apjiroaches, and the tolls, fees and charges thereof, and the 
right to enforce all contracts respecting the same, shall become 
vested in the Commissioners. 

14 . All property vested in, or acquired by. the Commis- 
sioners under or bj^ virtue of this Act, and all moneys pa^mble 
to them under or by virtue of this Act, shall be held in trust 
for the payment of all sums which from time to time shall be 
payable to the Secretary of State for India in Council fo]- 
moneys advanced or applied, or to be advanced or applied by 
or on behalf of the said Secretaiy of State for India in CounciJ 
for the construction of a bridge across the river Hoogbly 
between Howrah and Calcutta, or otherwise under the 
provisions of this Act, and subject thereto upon trust for the 
purposes of this Act and not otherwise. 

And nothing in this Act contained shall be construed so as 
to render the said Commissioners liable to make good any 
moneys payable by them under the provisions of this Act, or 
otherwise in relation to the said bridge, except out of property 
and moneys held by them in trust as aforesaid, 
f 15 . The aggregate sum which may under the j^rovisions 
of section 10 of this Act become payable from the Commis- 
sioners to the said Secretary of State shall be by them repaid 
CO him in thirty equal annual instalments, the first of such 
instalments to be paid on the first day of Ai^iil which shall be 
next after the completion of twelve calendar months from the 
date of the opening of the said bridge for traJBhc, and the other 
instalments to be paid respectively on the first day of April 


* Now the Governor in Council of If'ort William in Bengal — sec the Bengal, Bihar and Orissa and 
Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch. D, item 1, in 'Vol. I of this Code. 

2 For an order made under section 12, sec the Bengal Local Statutory Rules and Orders', 1912, 
A'ol. I, Pt. VI. -life 

® For a list of bj^-Jaws made by the Commissioners, xec the Bengal Local Statutory Rules and 
Orders, 1912, Vol. 1, Pt.' Vl; . 
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(Sees. 16-19.) 

in every year, computing from tho day fixed for tlie payment 
of the first of sucli inKtalments. 

16. Interest at the mte of four aiid-a*hulf per re/i/fim per 
fiinutm Hh.ill ho paid by the Commissioners to the said Socre- 
tary of State iii)on the apj»ref?ntc ninouiit which for the time 
being may be payable to him from them iiiMiii the tliirty-flrsl 
day ol March and tlie tliirlietli day of September in each year, 
tin* first of siicii jiayinents of interest to bo calculated fiom the 
(late of the opening of the said bridge for tniflic and to bo made 
on the thirty-first day of March or the thirtietii day of Septom- 
hcr, wldclievor may first happen next after tin* opening of the 
said hiidgc for traflic. 

17. Notwithstanding the provialons of section 1 1. it shall 
ho lawful for the Commissioncra, if they think fit. out of any 
moneyfl which may come to their hands under the piovisions 
of this Act, to I'cpay to tlie .said Secretary of State in Council 
any Hiiin or part tliereof wliicli for the time being may rcinain 
p.iyahlu to him under tiic provisions of this Act for principal, 
although the time fi.xed hy tlie said section for the a*j).iymoni 
of the same .sliall not have arrived : 

Provided always that no sneh repayment shall bo made of 
any hum less than five thousand rupees,* nor of any sum not 
lielng u multiple of five thousand rupees, and from and after 
any such repayinout no further sum as interest shall bo pay- 
able to the said Secretary of State in Council in respect of the 
sum whicli sliall have been so repaid. 

18. Wlionevor the half-yearly accounts to be laid before vrriwuan 
the Licutenant-fiovernor of Bengal* under the provisions of 

this Act shall show a surplus of income over rxjipiulitnro. such 
surplus or so much thereof as (ho said CommNsionorK shall 
think lit may he invested i>y the Commissioners in the pur- 
chase in their corponite name of (lovernment securities, and 
the Interest thereof may ho acciimulatcil ami invested in like 
manner, with power to the Coiiiinls-,ioners at any time to 
dispose of any such scenrities, and to apply tlie procecsls and 
interest tliereof, with the sanction of the Idcntenant-Covcrnor.' 
in or towanls any of the purposes of this Act. 

The said (lovernment securities slmll he held hy the said 
Commisslonei s in ti list for the purposes of this Act and not 
otherwise. 

19. The s.daried Chairman or s;darie<1 Vice-Chairman of 

the Commissioners shall at a meeting, to he held within two 
months after the Commissioners sliall have hcen nppolnle<l, ’•»-i 

lay before the Commissioners n ^eparatc estimate of the ex- 
penditnre and income under this Act of tlic Commissioner; 

h>r tlie perlm! which shall he to come from the dale of llieir 
appointment up to the first day of April then next ensuing: 


» lb* la C-MS-vl r* Tcrt WC’last Im r.»-f»S. T 0»>.«% 

U** 3. ••*4^% O i 1 \V1 I ./IS , t 
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and shall also at a meeting, to be held in the month of Febru- 
ary in each year, lay before the Commissioners a like estimate 
of such income and expenditure for the year commencing on 
the first day of April then next ensuing. 

Every such estimate shall be in such form as the Lieut- 
enant-G-overnor of BengaP shall, by an order jmblished in the 
Calcutta Gazette, direct : 

Provided always that such estimate shall be completed and 
lirinted, and a copy thereof sent by post or otherwise to each 
Commissioner, at least ten clear days prior to the meeting 
before which the estimate is to be laid, 

20 . It shall be in the discretion of the Commissioners at 
such meeting by resolution to pass or to reject, or to modifj’’ 
or alter, such estimate, and pass such estimate so modified or 
altered. 

21 . Every such estimate, when passed bj’" the Commis- 
sioners in pursuance of the provisions of this Act, shall be 
submitted to the Lieutenant-Governor of Bengal,'^ and it shall 
be lawful for such Lieutenant-Governor’ either to ai^prove of 
such estimate or to return the same with his remarks there- 
upon, and the Commissioners shall forthwith at a meeting 
proceed to re-coAsidei* such estimate in reference to such 
remarks, and to modify or alter the same, and to re-submit' 
such estimates to the said Lieuteuant-Governor, ’ and it shall 
not be lawful for the Commissioners to expend any greater 
sum under such estimate than shall be approved by the said 
Lieutenant-Governor. ’ 

22 . After the repa 3 mient of all sums advanced under the 
IDrovisions of section 10 of this Act. whenever an estimate is 
submitted or re-submitted pursuant to the next preceding 
section, if the Goveimment securities then held b^^^ the Com- 
missionei-s shall have been declared by them at a meeting, 
and shall be considered by the Lieutenant-Governor ’ to form 
a sufidcient reserve fund for the purposes of this Act, then the 
said Lieutenant-Governor’ shall so regulate the scale of fees, 
tolls and charges in relation to the said bridge as that the 
probable income derivable therefrom shall be no more Oian 
suflicient to defra^^ the expenditure set foi-th in the said 
estimate. 

23 . It shall be lawful for the Commissioners, in the course 
of any j^ear fr)r which an estimate shall have been approved 
bj’^ the Lieutenant-Governor, ' to cause a supijlemental estimate 
for the residue of such year to be jjrepated and laid before 
the Commissioners at * a meeting, and thereupon such 
proceedings shall be had as in and by sections 19, 20 and 21 
are directed to be had wit.h ^•espcc*t to the estimate thei'ein 
mentioned. 


* tlie Governor in Council of I'orJ Willwin in Beng.il— vr flio Bonpnl, Bili.ar nnd OrJ"sa 
and Av- nil l,-iri« Act. 1012 (7 of 1012). .0. and <?cli. D, item 1. m Vol. I of thii Code. 
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24 . No by-law or altorutloii or rovocation of a by-law 
mado by tbe Commissioners slinll have cfTccI until llio*s;uni* 
shall liavo been approved by ilio Licntcnaiit-Govoriior of 
Bonpal ‘ by*^an oitl(*r* pnlillsliwl in the Calcutta Gazette, and 
no i)y-law made by the Commissionci’s shall bo approvo<l by 
the said Ijieutcnant-Governor* nnill it shall have boon jmb- 
Ushod for three weeks Rueeessivcly in the Calcutta Gazette ; 
and, wlien such bydaw shall have been .so approved, all 
Courts of B'lw shall take judiolal notice thereof. 

25. It shall be lawful for the Lientenanl-fiovernor of 
Bengal,* by an order published in the Calcutia Gazette, to 
revoke, annul and make void any l>y-law made by the Com- 
missioners. 

26. When and so soon as the Commissionois shall be so 
appointed a.s afoi'csald. all the provisions contained in soetions 
17, 18, Ih, 21, 21, 2a, 2fi, 27, 28. 29. .X :il, liX .‘G. 8.'». .'IG. 87. .'IS. .‘.2, 
.V», 7(), 7fl, 80, 88. 89, 90 and 91 of llic said Aet of ISJO* passed 
Ijy the Lieutenant-Governor of Benjr.d in Couneil. shall apply 
to this Act as if tlie said sections were iv-en u jed luMviii; and 
this Act and the s-aid sociions of the said Aet shall, for the 
purpose of the eonstiuction of this Act. he re:id ami entistrued 
tof?other. 

27 . No suit or other inocecdin^ shall he eommenecd or 
prosecuted apiinst any person for anythin/; done or i)rofessin/f 
or' purjmrting to Ito dojte in piiisiianee of this Act witlnmi 
/jivin/; tt» such person a montirs previons notice of the 
intended proceedin/; and of Ihemuse thereof, nor after temler 
ofsulliciont amends, nor after the c.\pinitjon of three moiitlm 
from lite accrual of the csitise of suit or other pro(’et‘<liu/;. 

2B. ^Vi.*av.w\ Gv ‘.vxsy Gw 

any loss or injury whieh he may sustain hy n*as(n> of any 
«)hstruction to the navif;ation of the said river wliieli may he 
eanseci hy the said 1)ri<l/re. or by anythin/: tlone in the eon- 
strnclion thereof. 

29. Any person wlio shall wilfully evade, or attemju to 
evade, payment of any toll, fee or cliar/ie jjayahlc under this 
Act, shall ho liable to a line which may e\tend to fifty 
rupees, or to imprisonment, simple t»r ri/rornns. which may 
extend to fourteen days, or to hoii», 

30, Any person commlttin;: any olfence a/ra!nst tin* 
pmvlsions of the last seetlon may licarivstisl hy anyollieerto 
l»e by the Tjieulonant-Govenior,-* the Commissioners or the 
said Builway Company thereunto ’appointed, ami by such 
i>nieer or any jicrson by him thereunto antliorir.ed. or hy any 
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(Sees , 31-33 . — Srh ecUilc.) 

ofTicer of police, and foi'Miwiili conveyed before some Magistrate 
having jurisdiction in tlic ])lace in wliicli siicli offence shall 
have been connnitled. or to the noai’esl police-station within 
the said jurisdiction. 

31. Wlienever such x)er.S()n shall be brought before a 
^iagistrate, such Magistrate may forthwith hoar and determine 
the charge of such offence. 

I'f 32. Whenever such jier.son shall be In ken to a ])ol ice-sta- 
tion. the otlicei- in chai’ge of sucli station shall, as .soon as 
conveniently may be. cause him to be conveyed before some 
■ Alagistrate having jurisdietion in the matter. 

33. This Act may lx* called thcHowi’ah Bridge Act, 1871. 


SCHEDULE. 


{^Referred to in section 3.) 


i\lAXrMUM AMOUNT OF TOLLS. FEES AND CHARGES. 


For every foot-passenger with or without load 

For every horse 

For every pony, mule or ass 

For every bu ffalo 

For every cow, ox or bull 

For every calf, sheep, goat or xhg 

Or [Der score ... 

For every two-wheeled vehicle without 

springs 

For every two-wheeled vehicle carrying 

goods or animals or iiassengers 
For every two- wheeled vehicle with springs 
For every four-wheeled vehicle without 

springs ... ... _ ... 

For eveiy four-wheeled vehicle carrying 

goods or animals or passengers ... 

For every four-wheeled vehicle with S23 rings 
other than a second' or third class hackney- 
carriage 

For every niaiind of goods conveyed ovej- the 
bridge on a tramway or railway 
For every empty truck using a tramwa3^ or 
railway 

For every locomotive steam-engine 


Rs. A. P. 

0 D 3 
0 1 0 
0 0 6 
0 10 
0 0 6 
0 0 3 
0 3 0 

0 10 

0 3 0 
0 2 0 

0 2 0 

0 4 0 


0 4 0 

0 ^0 4 

0 4 0 
10 0 


I 
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K'l. A. I*. 

Aniinftls drawln;? uny of the above vehicle** 
to I)u charged in addition to the charge on 
the vcliicdc. 

Foi every *veoond claH*^ hackney-carriafre ... 0 1 li 

Ditto ‘ ditto earryinff good*^ or passeii- 
Beis ... ... ... ... 0 0 

For every thii-d edass hackney-carriage ... d I <1 

Ditto ditto carr 3 *lng-goods or i)a‘.‘5en- 
gers ... ... 

For every and beaieiw 


1) ’i t) 
d :? U 
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fTiir. Sai.t Act. 1S7;)i.' 

asn, Mnreh. I'iTs.) 

An Act to nmond tho Salt Act, 10S4.* 

Whon'as l)y tin* Sill Acl. ISlW. h'lnir Act 7 of I.Sljl.* i*''*'"’-'' 

*<0611011 U is I'UMCtod Molt tln‘ wokI *• M.ifristiati* *■ iiUMiisuny 
lK‘r?5on exciciRinp: tin* foUpowcisof a Ma^Mstratr tlu* - 

Codo of Criminal J^rocL'duiv, Act 25 of istil ; .iini wlitn-cas tin* 

Raid Act 25 of 18G1 has been ivjicalod liy the Cmh* of Criminal 
Pmccduic, Act lOof J872.* by wbicli lalct ciiaetmciit new iiilcs 
bave been ennetud, aRsi^nliij; theM'vonil powers of ^^ayislr.lle 
of the fhst, second and third classes; 

And wheit'as tefoivnce is made in llie {%»lt Act. 1801. * to Ael 
IJl of 185(1 (/or iv/7n/rr/<nr/ (he PoUc' of IftcTo rn of Calmtla, 
efr,) and Act 4S of 1S(>0 (/o amend Art 13 of IS6G). which 
enactments have been repealed, so far as tln*y n*late to the 
town of Calcutta, bv the C.ilcittta Police Act. 1X00. belnj: llenpil 
Act I of 1800; 

It Is heivby enacted as follows: — 

1. All the powots which, under the pi“Ovislons of the S,ilt ro*mrf 
Tftf Act, 1801,* may be e.xeicisod by a Maffistrato. ni.iy be exercised oMt’s?!" 

by a Ma^'istiate of the llrst oj second class, subject to the “'i 
* piovisions of section 2(l of the Code of Criminal Pi-oeedure.* 

2. All ntreiices punisliable under the provisions of the Rilt TmUf 
i?..f Act, 1801 * may be ituinin’d into and tried by a Mapistnite nf 

the llrst or second cla*<»., 

3. All refei dices made to the Nild Act 13 of 1850 and the 
Kiid Act IS of 1800, in the S.ill Act, 1801. * shall be taken to be 

««t made to the C.ilculta Police Act. 1800.* r4.-»Ar« 


* h«onf TriLt — Tlii‘ tlU^ ws« br tL* Hrir-jlrtr •?»! .Vopr IHr Afl, ls\3 (It-f 

I— l«' tlii»C<»lp Tl-*’ Ap* !• n'»» ki>«*wn ■« ilip Amprl"i}: Ar*. 

Art iVof I 'II.S-!! II 

If'iUHTITr I’-ircrv— lor In Crtnnml, *«> CaJrrtl* Oiir’tr, f «{ I 1*^ 

IP fMl4 iv.,r,lr3* 

I/y IL I XTCXT — si"or ti i» \f •»nrn4» llr* s»** .\rt. |*<l ( IVn Ar: 7 r/ 0^1), !• eii.t 

tulrn to I »»* I »<■ lb.. Uttrr Art, for J^r whoSp of tjy* f l*mTli>rr r* IWr»l 

Tlir «j j UmU i rf ll «• tr* t« turTr«t In th* CSlM»^ 'Sff II iU tr\p*» t » »*--r tS Ihl* 

< I rf is»*) • I rj) jplrtr-l H Vnl | rl tli‘» tV.tp 

• I*nHr>l aofr.p r* 

* Afl If* cf I<T; Hi* I rr-r-,»rt»«! I r |l>r 0»»lr r* CH"al*-aJ l*‘? (|o •-4 

»hkli ijr* n ! »» rtj'filM* V* rr<rir*».| tr thr ('>*1* rt Cr}*n r»J IV'rT.'-irp (t 

.fl**i).rrl'>tfHT(.pr«T»l Art* I*-** iso.l..! fs-., j. 

•Ar*|f*fl»7!n'»» r‘j''-»V»l l rT-^~*nr'r»l b* iSr of I’l 'rt.'.rr I»** ( t > 

‘fn"?! TlPl»”rr Ar* li** »r»‘1 ♦■H'n pri*^»V.l *r | l,r IS- CoV i f t |*»Tr» 

.law, l»«» < A of I*'*). »sl ’S* rp'r*v-<v> In |S« |r»t «V>Qtl «>»• Ir t*X»o t » *e.*.lp I ' lt» 

rwTH.j. —I Tc jtmtUA'i* of t» !• U'lPr Ar'~f.»» 5//1 In i»ril Ar'*l»''‘I^J M 

• **'• I 
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CONTENTS. 


I’KrxMnir, , 

S&TION 

1 ron\r to (iirtcl r ^n-<tr<ttioti of hrtlii mikI Umtiis sn I li lin an » 

2 >taKi«lfnl'' ina\ «hM t arcrt into tlHifnt*, ami maj tpjvinr nfO«lrar« 
Maputmtc 1 ) pill li*'* hst of np^trar* 
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iinxciAL ACT I or i.s 7 ;i 


fliih 15 i,N(.M, ISniriis \Mi Dhviiis I!ix.isii! vT io\ An. l,s 7 .'i>' 


(Jiir/ Jutii. UTS I 


An Act fop Ro^istoplng Bipths and Oonths. 

Wlioiea*- it i*- e\|)e(li(*nt In piovulc (hcMiieans foi a toni- ' 
pletc logistei of Iniths an<l deaths Ills heiel>\ en.iclcd as 
follows — 

1 . Tlic Jjieulen.mt-GoNeinoi ' at 4 in\ liim, l)\ a noli- 

iicatioii * puhlislied in the Calcutt t (ii/otti duett thit all 
hirtlis and diMtlis, oi .ill hnihfi oi all iltMlhs. oteiiiiing * 

within the limits of an\ aua afici a toil on d.ite to he named - 

111 such notific ilion shall he legistcusl and foithil purpose*"^' 
may dctliie the limits of sueli aiei 

Tiom and aftei siicii date this Act shall apph> it> the v\hoIe 
of the ai-ca ho dcllned 

2. Tln^ ^fagistnitc of (hcdistiul *ma\.foi the pni]M»e of 

such logistr.ition iltsidoanv sneh atva into siu h .ind so nmn> 
distiicts as lu* in IV think (It, and miv appoint one oi more iuuko* « 
pefsons to he ugisii-ies of hiitlisoi of deaths oi of births and ‘ 

dedhs. uitiiin sneh distiu t, and m.tv .itanv time' foi sn/heieiit 

iinson dismiss anv such u^gistrii. and mav lill iipaiiv vacaiiev 
ill the oliice of leglsti-ai 
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cliild, shall, within eight days next nfor the day of every such 
birth, give information, either i)crhon.'ill 3 ’ or in writing, to the 
registrar of the district, or bjr means of the chaukidar or other 
village-watchman or other person as provided in the last pre- 
ceding ‘vcction, accoi ding to the best of hN or her knowledge 
and belief, of the several particulars hercbj* rcfinired to be 
known an(l registered touching the birth of such child. 

Anj’ person who refuses or neglects to give anj’ information r««uii 3 rfc.r 
which it is his dutj* to give under this section, shall be punish- 
able at the discretion of the Jfagistrate with fine whicli mnN’ 
extend to live rupees : 

Provided that not more than one person shall bo punishable 
at the discretion of the Magistrate for such refusal or neglect 
to give inforjuation. 

8, The nearest male relative of the deceased present at the 
death, or in attendance during the last illness of any person 
dying, within such area, or, "in the absence of any siich relative, * 
the occupier of the house, or, if tiie occupier be the peiNon 
who shall have died, some male inmate of the house in which 
Kuch death Bhall have happened, shall, within eight da^’h next 
after the day of such death, give information either personally 
or in writing to the registrar of the district,’ or by means of 
the chanh-idar or other village-watchman or other person as 
provided in section (}, according to the host of his knowledge 
and belief, of the several particulars hereby required to bo 
known and registered touching the death of such person : 

Provided that no person shall he honnd to give the name 
of aii,v female relative. 

Any norson who refuses or neglects to give any inform- 
alion, which it Is his duty to give uudor this section, shall he 
punishable at the discretion of the Magistr.ite with line which 
ma\* extend to live rupees: 

Provided that not more than one pcison shall he punish- 
able for such refusid or neglect to give information. 

9. Any rogistnir * who refuses or neglects to 

any hiith or death occurring within his district, which ho is 
hound to register, within a reasoimble time after he shall have 
been duly informed thereof, or deiiiunds or accepts any fee or 
rowanl or other gnititlcatlou as a consuleniliou for making 
such registry’, shall he punishalile ul the discretion of the 
Magistnito with fine which may extend to lift)* rupees Tor each 
such refus.d or neglect. 

10. Whoever wilfullj* makes or cruises to Ik* made, for the 
purpo'-e of being in«erto<l in any register of births or deaths. 
any ful«e statement touching nin* of the particulars requirisl 
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to be known and registered, shall be ininishable at the discre- 
tion of the Magistrate with a fine not exceeding fifty rupees. 

11 . In any place to which the District Municipal Imi3rove- Ben. Acts 
inent Act^ shall have been extended, the Municipal Co mmis- 
sioners may, if at a meeting specially convened for considering 

such question thej^ shall so determine arrange for keeping a 
register of all births or of all deaths or of all births and deaths, 
occurring within the municipality. 

On and after a date to be fixed at such meeting, the Com- 
missioners shall in such case be {inthorized to provide out of 
the municipal fund for the employment of a sufficient number 
of registrars, and for the expenditure necessaiy for the main- 
tenance of such registers, and shall exercise all the i30wers of a 
Magistrate under this Act ; and all the provisions of this Act 
shall be deemed to ai3ply to such i3lace. 

12 , The Magistrate of a district® may depute any subor- 
dinate Magistrate to exerci.se the powers and to perform the 
duties vested in the Magistrate by this Act within such district 
or any part thereof. 


1 Ben. Act 3 of 1864 Tvas repealed by Ben. Act 5 of 1876, which again has been repealed and 
re-enacted by the Bengal Municipal Act, 1884 (Ben. Act 3 of 1884), and this reference should now 
he taken to be made to the latter Act — see e. 2 thereof, pus(, p. 710. 

3 Now District M.agistrate— rcc the Code of Criramal Procedure, 1898 (6 of 1898), s. 3 (^) in 
General Acts, 1898-1803, Ed. 1909, p. -10. 
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nnxoALACTfiot isrs 


(TiiK Bkn'gal Emiunkmkkt Act, J87.S).‘ 

[Sections 12, 13,21 (proviso) and 26 to 29, and Sohedulos B to eJ 

{J4th I)ct'en\her, 1S73.) 

12. NVIi(.‘iu‘Voi uny iautl, oi e.uili fioiii .min l.inil. the piojilm 

ty of any i*! u*«iu‘uc<l foi ilie ptitposos of an\ \\oiks 

commented in pmMi.uuvof the piOMsioii*^ (d [the last pieced- 
int» section]*, oi fni the pni poses of [section IS]* in cases 
where the Colleeloi slmll he of opinion that pi-oteedin^^s foi 
the uetjiusition of such hind accoidin;; ii» tlie piDtisions hcjv- 
inafter cont.iiiKsl mi [seelion 2'>]* would laiiM* dela> as afoie- 
snid, tlie CVdlectoi shall cause a ptoi l.iniaiion to h(> i‘*sued in 
fouu in ‘Schedule Jlannesed to this Act j;iMn;; nolue thereof 
at convenient jdace^nithe loealitx in which such land is 
hilnated, and lie may at the smu* imM* lake possession of 
llie Stine foi tlie sud puipo<es 

13. The Coltectoi shall asceitaiii and mmomI the natiiieand 
estimated value of tlie c lops and lives tif an\ > standing' on siich 
hind, and shall offei adequate < otnpeiis.itioii lo the peison 
interested. 

If snth ollci is iiut aceepled, the \aluc of siu li iiojis and 
tit'eshhall he allowed foi in awaitliiij; i oinpensaiion foi the 
land under the piovisioiis of section 

21 (proviso). Piovided ah\a\K that, ill i asc ihu Collector 
he of opinion that llic delay lecpHitil hy [sneli proceedinj;s]* is 
likely to he attemleil with ^niveaiid iniininent daii^ei lo life oi 
propeity. It shall he hiwful foi him foithwith to cause such 
tiees, liousvs. huts oi huildiu^s i<» he lemoved. and in snth i-aso 
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f 

the compensation due therefor shall be ascertained and paid 
in the manner hereinafter imovided. 

26 . Wlienever any land shall have been taken or used 
under the provisions of [Part HI] ‘ tlie Collector shall cause a 
proclamation * to be issued in form in Schedule C annexed to 
this Act at convenient place.s on or near the land so taken, 
stating that (Joverninent has taken possession of the land, 
and tliat claims to compensation for all intere.sts in such land 
shall be made to him. 

Thereupon the land shall vest absolutely in the Govern- 
ment free from all incumbrances, subject, however, to the claims 
for compensation to i)e ascertained in manner as in [this Part]® 
is provided. 

27 . Such proclamation shall state the particulai*s of the 
land 80 taken, and shall require all persons interested in the 
land to appear personall}^ or by agent before the Collector at a 
time and place therein mentioned (such time not being earlier 
than 15 days after the date of issuing tlxe proclamation), and 
to state the nature of their respective interests in the land, and 
the amount and particulars of their claims to compensation 
for such interest. 

28 . The Collector shall also serve notice® to the same 
effect on the occupier (if aiiy) of such land, and on all such 
persons known or believed to be interested therein or to be 
entitled to act for persons so interested, as reside, or have 
agents authorized to receive service on tlieir behalf, within the 
revenue-district in which the land is situate. 

29 . After service of such notice proceedings shall be had 
and taken to determine the amount of compensation to be 
payable in respect of such land, in accordance with the provi- 
sions of the Land Acquisition Act, lU of 1870, or any other 
law* for the time baing in force for the acquisition of -land for 
public purposes. 


Schedule B. 


(Beferred to in section 12) 

Notice is hereby given that, under the provisions of section " 
11 ® of the Bengal Embankment Act, 1873, the land hereunder 


1 This reference is now to be read as a reference to Partin of the Bengal Embankment Act, 
1882 (Ben. Act 2 of 1882)— *ee that Act, s. 2 and Sch. II, post, pp. 635 and 662. 

3 As to the mode of publishing proclamations mentioned in 8. 26, and serving notices mentioned 
in 8. 28, see ss. 2,80 and 81 of the Bengal Embankment Act, 1882 (Ben. Act 2 of 1882), post, 
pp. 635, 658 and 669. ’ 

® This reference is now to be read as a reference to Part V of the Bengal Embankment Act, 1882 
(Ben. Act 2 of 1882)— see that Act, s. 2 and Sch. 11, post, pp. 636 and 662. 

* See now the Land Acquisition Act, 1894 (1 of 1894— printed in General Acts, 1887-97, Ed. 1909, 
p. 363), which repeals and re-enacts Act 10 of 1870. 

® Section 11 of this Act was repealed by the Bengal Embankment Act, 1882 (Ben. Act 2 of 
1882), 8. 2, printed post, p. 635. 
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spocifle'l 1ms been t Uccn up, ivml notice thereof has been piveii 
to the Collector of 


1 

« 

1 

Pargana m wIiicIj lin'l 

Kamc of hi nliiJt 

! Approumste ftnJ 


Untl H pitiMted. 

«rra of Ian t 


The liny of 


A. n., 

CoUcctor of 


SCIIEDUbE C. 

{liefcrrcd to in section 20.) 

All persons interested arc required to take notice that 
under the provisions of section 11 * of the Bengal Embankment 
Act, 1873, the Collector of has taken possession on 

account of the Government of {here state jmrticulars 

of the land taken), and that ciniins to compeimalion for all 
interests in such land must be made to tlie Collector. All 
peisniiK Imving any such cialinh are therefore required to 
apiH'ar pei-sonally or by agent on day of 

at , and to stale the n.iture of their rcsjvclivc 

inteiests in such land and theninomit and lurticulars of their 
claMiis to compens ition for such interests. ^ 

The day of 


.1. D.. 

CoUectne of 


?. fV fii 



THE BENGAL EMBANKMENT ACT. 1878. 



[Ben. Act 6 

{Schedule D.) 

SCHEDULE D. 

{Be-'^erred io in sections 34, 35 and 40.)^ 


No. 1. 

JVqht Emhankment on the Shildi Jiivcr from Tshnagar 

to Kola. 

{Excluded htj Notification No. 338. dated the 19th Deceniber, 
1893, published in Calcutta Gas:ette, 1893. Pi. I. p. 1072.) 


No. 2. 

Right Emhankment on the Shildi River from Ohota 
Rdprdw to Narnyd. 

{Excluded by Notification No. 338, dated the 19th December 
1893. published in Calcutta Gazette. 1893. Ft. T.p. 1072.) 


■No. 3. 

Right Embankment on the Shildi River from 
Srirdmpur io Gdnchid. 

This is a contiiuious line of embankment on the right bank 
of the Shilai river, 7 miles 2,686 feet, more or less, in length. 
It commences at a mason ry-i)illar fixed in the gronnd in the 
village of Sriramx3nr of pargana Chandi-akona, and terminates 
at a masonry-iDillar in the village of Ganchia in the said 
pargana. 


No. -1. 

Left Embankment of the Shildi River from Karshi 

to Kalitkadi. 

{Excluded by Notification No. 338, dated the 19th December, 
1893, published in Calcutta Gazette, 1893, Pt. I, p. 1072.) 

Sections 34, 85 and 40 of this Act were repealed bv the Bengal Embankment Act, 1882 
(Ben. Act 2 of 1882), s. 2, posi, p. 635. 

Section 4 (post, p. 037) of the Bengal Embankment Act, 1882, declares that the embankment«t 
mentioned in this Schedule shall be held on behalf of the Government. 

Section 43 (post. p. 647 ) of the Bengal Embankment Act, 1882, authorizes the inclusion of other 
embankments or water-courses in the Schedule and the exclusion of embankments or water-courses 
therefrom. The Schedule has been amended in accordance with the several notifications and orders 
which have been issued under these powers up to the 8th Julv, 1914, for Western Bengal, and 
up to the 4th May, 1907, for Eastern Bengal. 

Section 42 (post. 047) of the Bengal Embankment Act, 1882, declares that sections 47, et. se^. 
of Part VI of that Act shall not apply to any embankments for the time being included in this 
Schedule, except in certain cases, and also deblares that all sums payable in respect of works or 
repairs executed in or in relation to such embankments shall, with certain exceptions, be paid by 
the Government. 
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No. ,5. 

fjcft Embankment of the Shildi River from Ddghpotd 
to RdithAchak. 

TliH is a continuous line of embankment on the left bank 
of tbc Sbibli river, 20 miles 680 feet, more or Jesg, in lens’ll!. 
It commences at a masonry-pillar fixe<l in the gronml in 
tlie village of Baghpota of parqana Chandkrakonii, and ter- 
minates at a masonry-pillar in the village of HAdlulclidk of 
pargana Baradfi. 


No. 6. 

Left Embankment of tiie DwArkeshwar and SdnkrA 
Rivers. 

This is a continuous line of embankment on tbc loft bank 
of tbc 13 wlrkcslnvar and SAnkn'i rivers, miles 230 feet, more or 
Jess, in length. It commences at a masonry-pillar llxed in 
the giound in tlic village of Hamnagarof ;>ar(;fTnn Baydd, and 
tominalcs at a masonry-pillar in the village of Gftsnft of j)ar- 
fidna Jabdnabad. 


No. 7. 

Right Embankment of the Dtvdrkeshwar and tThumi Rivers. 

This K a continuous line of embankment on the right 
bank of the Bwurkcsbwar and .llinmi rivers, fi miles 3,200 feet, 
more or less, in length. It commences at a masonry-pillar 
llxe<l in the ground in the village of Dlgili of jxirgana Biiydd, 
and terminates at a masonry-pillar in the village of Boi of 
pargana Baradd. 


No. S. 

Left Kmh'tnkment on the Rakshi Khn%. 

This Is a continuous line of omb.inkmcnt on the left bank 
of the Baksbl hhal. miles 1J130 feel, more or less. In length. 
It commences at a ma'-onrj’-pillar flxcsl In the ground In the 
vlUiige of R^k^hl of jytrgautt Khnri|l Mandalcflidt. and ne.ar 
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tlie Junction of the RuiDnarain river and BakvShi Midi, and 
terminates at a masonry-iDillar in the village of Gaighati 
in the said pargana where the Gaighati Jchal leaves the 
Dainodar. 


No. 9. 

Right Embankment on the Rupnarain River. 

This is a continuous line of embankment on the right bank 
of the river Rupnarain, 29 miles 2,373 feet, more or less, in 
length. It commences at a masonry-ihllar fixed in tlie ground, 
distant 57 feet south-east by compass from the Mdchnan masonry- 
sluice on the right bank of the Durbachati khal, in the village 
of Mdchndn of pargana. Mandalghat, and terminates at a 
masonry-pillar at the zero mile-post on the bank of the Tidal 
Canal, Reach I. This mile-post bears 500 feet south-iuest by 
compass from the Canal toll-house, in the village of Kamal- 
pur ot pargana Mahishadal. 

{The folloiving Notification has been published nnth 
respect to this embankment : — ^ 

Notification No. 224, dated the 11th November, 1902, pub- 
lished in the Calcutta G-ahette, 1902, Pt. I, p. 1488. 

In modific ition of the description of the right embankment 
on the Rupnarain river, being^ No. 9 in Schedule D of Act VI 
{B. C.) of 1873, the following is published for general inform- 
ation : — 


No. 9. 

Right Embankment on the Rupnarian River. 

This is a continuous line of embankment on the right bank 
of the river Rupnarain, 29 miles 2,373 feet, more or less, in 
length. It commences at a masonry-pillar fixed in the ground, 
distant 57 feet south-east by compass from the Jassur rPMSonry- 
sluice on the right bank of the Durbachati khal, in the 
village of Salika of pargana Mandalghdt, and terminates at a 
masonry-pillar on the bank of the Banka khal. This 
masonry-pillar is 240 feet north of the Pile Bridge over the 
Banka khal, in the village of Kdmdlpur in pargana Mahishd- 
dal. ’ 

Note — 26 miles 894 feet are maintained by the Public W orks 
Department, and the remaining 3 miles 1,479 feet, being 
'portion of the embankment through Tamluk, are in charge 
of the- Municipality and the District Boards 
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No. 10. 

Right I'Jmhctnhinsnt on the Pdynitnngi Khal. 

This is a contiiiuoiH lino of embankment on the ri^Mit bank 
of the PAynitungi Ichah 1,110 feet, more or les-i, in lonpth. 
It commences at a masonry-pillar flxc.l in the in the 

villa^'o of Puyratimgi of Tin/y/fi/ia Tamlnk, on the Hnpnnrain 
embankment, right bank, ami terminates at a masonry-pillar 
(lislant 187 feet west of a temple on the Tamiuk Hoad, in the 
village of Barapadiibasan in the Haul parg ina. 


No. 11. 

Left ICmhankment on the PdgnHungi /Chat. 

This is a continuous lino of embankment on ilie left l)ank 
of the PAynUungi khal, 1,870 feet, more or less, in length. 
It commences at a masonry-pillar in the ground in the village 
of PAyrAlungi of pargani Tamiuk. and on tlie Unpnarain 
embankment, right bank, and terminates at a masonry-pillar 
in the village of BArapadubasan in the saiil pargana. 


No. 12. 

Right Kmhankment on (he GdngilkUilli Khnl. 

This Is a cQtttluvious lUw of embaukmeul on the right bank 
of the GangAkhali khal, 8 miles 8,130 foot, more or less, in 
length. It commences at a masonry-pillar fixed in the ground 
In the village of SudliApur of pirgana Tamiuk, on the Hu|>- 
narlan embankment, right bank, and terminates at a masonry 
pillar distant G75 feet east of the HugliunAthpur masonry-sluice 
in the village of .Sayadpur in the said jMrganu. 


No. 1.8. 

fj'‘ft Enibaukin^nl on thr Gdngdkh'Mi Khal. 

This is a continmuis line of embinkment on the left bank 
of the (lAngAkhAli khal, ,8 miles 1.G70 feet, nmre or less, in 
length. 11 commences at a masonry-pillar fixed hi the ground 
in the villagi' of Mahishda «>f /rirv/anfl Tamiuk. on the 
liupnarain emhankmentj^ right hmk. ami terminates at a 
nui^onry-i»illar. distant 170 feet north-cast of the IhightiriAtliimr 
ina‘>onry-slntee on the right bank of the GAng-.ikh.lIi khal, 
in the \dllage of Haghnnithpur in the said pargana. 
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No. 14. 

Right E mbankment on the Shuddighi Khal. 

TMs is a continuous line of embankment on tbe right bank 
of the Shnadighi khal, 2 miles 3,990 feet, more or less, in length. 
It commences at a masonry-iDillar fixed in the ground in the 
village of Shnadighi of pargana Tamlnk, on the Rux^narain 
mbankment, right bank, and terminates at a masonry-pillar 
ill the village of Jashoinantapnr in the said pargana. 


No. 15. 

Left Embankment on the Shuddighi Khal. 

This is a continnons line of embankment on the left bank of 
the ShnMighi kh'd, 2 miles 1,690 feet, more or less, in length. 
It commences at a masonry-pillar fixed in the ground 
in the village of Shnadighi of pargana Tamlnk, on the 
Rnpnarain embankment, right bank, and terminates at a 
masonry-pillar in the village of Hogla in the said pargana. 


No. 16i. 

Right Embankment on the Darbdchati Khal. 

This is a continnons line of embankment on the right bank 
of the Dnrbachati khal, 1 mile 3,510 feet, more or less, in 
length. It commences at a masonry-pillar fixed in the ground 
at a distance of 550 feet north-north-east of the Bhhdaha 
Factory Chimney in the village of Bhhdaha of pargana 
Mandalghat, and terminates at a masonry-pillar distant 57 feet 
south-east of the Machnan masonry-sluice in the village of 
Machnan in the said pargana. 

{The folloiuing Notification has been published loith respect 
to this embankment .- — 

Notification No. 223, dated the 11th November, 1902, pub- 
lished in the Calcutta Gazette, 1902, Pt. I, p. 1488. 

Tn modification of the description and length of the right 
embankment on the Durbdchuti khal, being No. 16 in Schedule 
D of Act VI {B. 0.) of 1873, the folloiuing is published for 
general information : — 


No. 16. 

Right Embankment on the Durbdchati Khal. 

This is a continuous line of embankment on the right bank 
of the Durbdclviti khal, 2 miles 960 feet, more or less, in 
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leiif/lh. II commences at a mttsonry'pittar Jixed in the f/roitnd 
at a distance of SjO feet norlhmorth~east of t)ie Btiudaha 
Factory Chimney in ih^ ri7/fi^<’o/ /}7iifrfa7ia of ;>fi»Y/a>ia ilfniK/a/- 
dlidt, and terminates at a masonrt/'pilfar. distant oTfeef soti/h- 
east of the Jassur mnsfmrtpslmee in ihf village of Falil-a in 
the said pargana.) 


Xo. 17. 

Mohankhdli Cirenit Kmhnnhment. 

This is a circuit cmlmnK'ment i*8 miles .'}.2;>S feel, more or 
less, in loiifjth. It coininences at a inasanry-jiillar fixed in the 
villaf»e of Kultihri where the Mohaukhali river rims into the 
Rupnarain river, and justing alonpr the ri^;ht bank of the 
T^rohankiiali river tlirmiKli the vllhi'tes of .lothplianashyaiii. 
SitApiir Matiuya to Ua^'antaptii*. where the >rohnnklnili and 
DurbAuhati rivt'rs bifurcate, ihcnee Nkiiiinj; the left bank of 
the DiiriKieiiati river it passes tIiro«j;li the villages of Sluipur. 
Bas;\vipur, and Urahmaprihu to Kiichda. thence skirtinR the 
i^upnarain, right liank. it passes through the village J)iidh- 
komrit ami Ikighehena, and terminates at tlie tnasonry.pHlar 
aforoMiid. 


Xo. 18. 

Pdrnd Cirenit JCmhnn/cment. 

This is a circuit oiuiiaukmcnt 0 iiiiles 3.GIb feet, nmriMir 
less, ill leugili. It coininences at a inasonry*j)iI)ar built In the 
ground on the left bank of the Sliilai river and its junction 
witii the Kiinsiii river near a temple in the village of Bara- 
govlnda. pargdna Burada. It pas^i-s through tlie villages of 
Barmadilii and lbinih.iy.iir, on the left b.uik of tlie Shihii river, 
and tiien along the right hank of the Kiinti'i A7io/ through the 
villages of Bhiingitdalia. IVirnii. Ikirmndildjhii, Tahli. and 
Dhartnaptii-. and terinlnnles at the aforesaid pillar. 


Xo. IP. 

(Hiatal Cirenit ICnihfinlcment. 

This i.s a cirenit einluiikment 10 miles IXMI feet, jiion'or 
less, in length. It eomiiu'nees at a innsonry-plllar hiiilt in tlie 
groniul on the left bank of the Shihii river at its Idfrircatloii 
willi tlie Argan'i river, and p.isslng along the left b.ank of the 
ShllAi riverand tlmuigh the villages of Shriniinpur. IU‘>iidel>* 
pur and Sinliapur. it skirts the right Innk of tin- Arptr:! hhal 
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throngii the tillages of RamchandrapuT, R^ghanathchack and 
others, and terminates at the masonvy-pillar aforesaid. 


Ro. 20. 

Shekhpur Circuit Embankment. 

This is a circuit embankment, 18 miles 5,108 feet, more or 
less, in length. It commences at„a masonry-pillar ' bnilt in the ^ 
gronnd at Mie bifarcation of the rivers Sankra and Jhumi in 
the village of ShekiDur of pargana Bayda, and' passing along 
the left bank of the Jhumi river through the villages of 
Shrimantapnr, Anandapnr and Thdkrnnchak, thence along the 
right bank of the Sankra river through the villages of Nara- 
sinhachak, Knlat, Gnjrat and others, terminates at the aforesaid 
masonry-pillar. 


No. 21. 

Khdshar Circuit Embankment. 

This is a circuit embankment 5 miles 5,240 feet, more or less 
in length. It commences at a masonry-pillar bnilt in the gronnd 
at the point of bifurcation of the Jhnini and Amda rivers in the 
village of Lalchak, pargana Barada and passing along the right 
bank of the Jhnmi river through the villages of Parvatichak, 
Prasadchak and Jaybagh, and thence along the left bank of the 
Amda river through the villages of Khasbar, Soi and Lalchak, 
it terminates at the aforesaid masonry-pillar. 


No. 22. 

Chetuya Circuit Embankment. 

This is a circuit embankment 45 miles 1,420 feet, more or 
less, in length. It commences at a masonry-pillar built in the 
ground at the junction of the Rupnaraiii river and Mohankiili 
khal in the village of Mahishghiita, pargana Khdriji Mandalghat 
and passing along the left bank of the Mohatikhali khal 
through the villages of Dakliidbar, Gaurichak, Govindanagar 
and Basantapui’, thence along the left bank of the Kaiisai river 
through the villages of Kola, Maheshpur, Gokulnagar and 
lsl5,inpur, thence along the right bank of the Shilai river 
through the villages of Surathpur, Raghundthpur aud Kounagar, 
to the junction of the Shilai and Rupnaraiii rivers atPratappur, 
aud thence along the right bank of the Rupnaraiii river 
through the villages of Harishpur, Jalkanarain, Rdnichak and 
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Goyij'inju it teimin itcaat tlio aforcs-iid iinsonr> pilhi 


No 2^ 

Diahiuuiipuj JJmh ntkmitti 

Ihis IS a circuit cmbuikmeiit 18 intle'» 2850 feet more oi 
less in lenptli It commences at a innsonr^-piHar built in the 
ground on thc‘ ii^bt l> ink of the Kins II ri\er, disl int 701 fool 
andbeuing2 ^fiomthc Dusliw-lspur sluice in tlic \jlhgo of 
DuhUw ispm ofpnrt/niM Chctuv.i, uul pissing tdoag the right 
bink of tho Kan^ii iiMr through the Mlligcs of Nahinihispur, 
Kunjipui Mihcshimi Tol uuli and Briksli ib inpiir thence 
pissingalong the left bulk of the Pctujaklial through the 
\ ill igos of r itchpur, (i ul u[Uii ind Dh iiikliohi it tormin ites at 
allot hei m isoni^-pill ir in tho \ ill igc of Ki ittib isjmr ixtiiiaud 
Clictioa 


No 21 

X(Ul(\jol Ihnhctn! ment 

'Ihis IS an cmbinkmcnt 7 miles 1,785 feet, more oi less in 
length It commences at a m isonr\ pillar built iii tlie ground 
on the left bulk of tbe ICans<uriMr in tho Milage of b.lmat, 
pimaua Chetuia, and pissing along the left b ink of Ih * Ki\iis.ii 
liver to tho \ ilUigo of UudmuuoUiiipur, and theaci along the 
right lunk of the Siiilai river through the village of Ihunadiv* 
])Ui, it ti rmiimics it anotlier mnsoiirv-p 11 ir in llic village of 
Chaiulikhlb, ;>r(/^an(T Ciietuv \ 


No 25 

lit inddt aucUnef I^mhnnl mrnt 

1 his IS an emhiiikment 2 miles hOO fed more or less. |n 
length It commences at a mtsotirV'pUIar built in (he groiiml 
in the \ ill ige of Brindav inch lek jyirffatm Kh irlji ^^an^l dgh It, 
and running along the right buik of ihi Durhuhiti I haU 
ttrmin it<s at uiotlu r m isour>-j>ill ir »n the s une village 


No 20 

J)hdi\{jddnnl J^mhnnl mrut 

{Excluded (ttf SotiJicaUoii daUd the ^4th Soiemhrr, 
inihUdird iM Cdlcutta Oaz<'ttf />/ y , p f/^/) 
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No. 27. 

Right Embankment on the Ajai River. 

This is a coiitiiuioiis line ol embankment on the right bank 
of the Ajai liver. 7 miles 3,980 feet, more or less, in length. It 
commences at a masonry-inllar fixed in the ground in the 
village of Ganrbazar of pargrina Shergad, and teianinates at a 
masonry-pillar at the junction of the Tuinni khal with the 
Ajai river in the village of Kajladihi oi iiargana Shanpahadi. 


No. 28. 

Right Emb'Dikmant on the Ajai River. 

This is a continuous line of embankment on the right bank 
of the Ajai river, 4 miles, more or less, in length. It com- 
mences at a masonry-pillar fixed in the ground near a masonry- 
sluice neai' the junction of the Tumni and Balpahadi khals in 
the village of Vishnuxmr of pargana ShanpahMi, and terminates 
at the masonry-pillar in the village of Arjunbani in the said 
pargana. 


No. 29. 

Right E mbaakment on the Ajai River. 

This is a continuous line of embankment on the right bank 
of the Ajai river, 11 miles, more or less, in length. I^' com- 
mences at a masonry-pillar fixed in the ground in the village 
of Satkoniya, pargana Shanpahadi, and terminates at a 
masonry-pillar in the village of Sagarx)osta of pargana 
Gopibhnin. 


No. 30. 

Left Embankment on the Ajai River. 

This is a continuous line of einbankinent on the left bank of 
the Ajai river, 3 miles, more or less, in length. It commences 
at a masonry-pillar fixed in tlie ground in the village of Sinhi 
of pargana Azmatsha hi, and terminates at a masonry-pillar in 
the village of Bamnniya in the said pargana. 
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Xo. 31. 

Ihyht ICmhanhmcnt on the DamocUtr liu et 
(Excludedhi/ licnyal Goicmmcnt's Order Xo. 671 1 .dated 
the 17lh April, JSOl ) 


No. 32 

Left Emh(nikmcnt on the Da modar Iltrrr 

This IS a contiinious hue of cinbiiikniont on 'he loft hink of 
the Damodar 107 nnles inoic or in leiij^tli It 

commences at a masonry -pillar llxcd in llie pruniid in tlu* 
village of ShiliyA, pnryann Cliainpanagar. and terminates at a 
mnsoniy-pillar in the village of Alipoie of /Yi/Y/rmn Mnnd il- 
f-hftl. 


No 32 A 

Left Hank of Damodar Hirer 

This is a continuous emhatikmeiii about S miUx, moie or 
less, in Icngtli. It commences at a iiia*«oni>*pillar in tliemain 
embanUmc'nt at its InfuuMUon IbeuvMtli in the \iUnge of 
Olninchat, and foimsneailv a choitl line with the etlge of the 
river Dimodar, foiining pan of the .M,\mniee Hoad in tin 
village of Kusbah, and terminates at a inasonr\>pillai in the 
village of doyrampm. uorlU-east of Kalnah wliere it upiiu 
joins the inain line of emhankinoiit 

{Xv.S2A. was xueUidcd in thri Schednlehn Xfdtjteatnm 
Xo, 315, datcd'the IGth Auf/u^t. IS7}. pnhlisfird in Cnfentta 
Gazette, IS75, Pt. I. jKirjc 1073.) 


Xo. 33 

Hiyht Kmhanhtnent an the Dnnudar Hiirr 

(Lrelnded by llenijal Government' is Ordn' Xa. C74 /.. dated 
the nth April, IS^J.) 


Xo 31. 

Hipht /j’nifKiM / on the Jlmioihir Htiei. 

(Vxeinded fn/ Hentj it (toiermnenf’s Order Xo. 671 /. dafetf 
the nth Aprd, 
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Bight Emhankment on the Damodar Biver. 

{Excluded hy Bengal GoveinimenVa Order No. 674 dated 
the 17th April, 1891.) 


No. 36. 

Bight Emhankment on the Damodar Biver. ' ' 

This is a continuous line of enibanknient on the right bank 
of the Dainodai’ river, 18 miles, more oi- less, in length. It 
commences at a masonry-pillar fixed in the ground in the 
village of Wazirpur, pargana Haveli, and terminates at a 
masonry-x)illar in tlie village of Dilii Barsat of pargana 
Barsat. 


No. 37. 

Bight Emhankment on the Damodar Biver. 

This is a continuous line of embankment on the right bank 
of the Damodar river, 29 miles 3,560 feet, more or less, in 
length. It commences at a masonry-pillar fixed in the ground 
at the junction of the Gaighati khal with the Damodar river 
in the village of Gaighati, pargana Arsa, and terminates at a 
masonry-iDillar at the junction on the RuiDnarain and Hooghly 
rivers at the thirty-second mile-post on the Rupnarain left, 
embankment in the village of Magrapathar of pargana 
Mandalgh5.t. 


No. 38. 

Left Emhankment on the Bupnarain Biver. 

This is a continuous line of embankment on the left bank 
of the river Rupnarain, 31 miles 3,762 feet, more or less, in 
length. It commences at a masonry-pillar fixed in the ground 
at the junction of the Rupnarain river and the Bakshi khal in ' 
the village of Bakshi, pargana Mandalghat, and terminates at 
a masonry-pillar at the junction of the Hooghly and Rupnarain 
rivers at the thirty-second mile-post of the Rupnarain embank- 
ment in the village of Magrapathar, pargana Mandalghat.' 
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No. 39. 

ThiH is a continuoiw line of cinbankiueiit, 11 inilos and 
165 feet, more or less, in lenpth. It coinineuces at a nnwonry- 
pillar built in the jfrouml In the village of Khodal^^obra, 
jiaryana Yirakul, ami, running geneinlly parallel with the 
coast-line of the Bav of Bengal, terminates at a ma'^onry-ijlllar 
on the Kiiutlii and Khejri itoad on the right l)ank of the 
Kasulpur river in the village of Shyaincliak, p'trynna 
Kilodiuntll. 


No. 40. 

Tills is a continuous line of ombankment, 30 mile-*, more or 
kMs. in length. It commences at a masonry-pillar hnilt iirllic 
ground on the Kanthi and Kliejri Uo.td on the right hank 
of tiio Ilasulpur river in the village of Sliy.imehak, p 'rifftna 
luioddmAl, and ninuiiig along the right hnik of the ilasulpur 
river as far as tlio Kiliithi and Tumiuk llo.nl. and tlienee along 
liie right bank of tlie Slirip.ii river, termintiies at a masonry- 
pillar in tlie village of AtlAgadi,;)iiv/o;m Majnamiita 

(Thf* foUo ving jMrtioit of tins emh irns exrlmhd 

ffom thh by Xo. 19S, il itrd (he Utb 

1^S7^ p thU'ih'’(l'iii Otifttd't fia:rtfe, I\S7 Pl.!,f) 52r, 
MrtuTc/// j — 

(t pii'tion,23 mxh's (Hid 4,066 /cef in Irnytb, contm*'nnji(j 
ihr pillnr in tlif vilhyr of AUftyori and rndiny at o 
pill'tr on ihc right bink of thr 'Rnsnlpnr vivn' m tin' villnge 
of D tnd'tp irellid, p irgana Hdhii'iinnttd.) 


No. -11. 

This is a circuit cmb.inkinent on the right hank of the 
Ilasulpur river, 2 miles feet, moiv or less, in leugtli. It 
commences and terminates at a in i^onry-pillar built in the 
ground in the village of S.lnlKHliyA, /^'irgona lUhirlmnltA. 


No, 42. 

This is a contbmons line of einbuikment 3o m lc-. im»rc or 
less, in length. It commences at a nu-onry-jilll.ir built in the 
ground in the village of Ail.ig-idi, pirgtna Majn imnt.’i. and 
running along llie left biiik of the Shri|v,ii river as far as the 
vilhge of Keshurkund I on the K:\nthi add Midn.ip*>n‘ Haul, 
ami thenee in a nortlierly dm'clion la (.‘iMUinukh on the 
IWgiUhA rivor,nnd thence along the right bmk of ilic Ii.ilmgh.'ii 
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klial to the east of the Dhub(i5/ jhil^ terminates at a masonry- 
pillar on the sand-rldge in the village of Madhavpnr, pargana 
Bhograi. 

{The foltowing portions of this embdyiUment were excluded 
from this Schedule by Notification No. 198, dated the 14th 
June, 1887, published in Calcutta Gazette, 1887, Pt. I, p.527, 
namely i — 

a portion from Atlagori to DakMn Chowmuk, 18 miles in 
length, and another portion from Balliaghye to Madhubpur, 11 
mUes in length) 




No. 43. 

{Excluded hy Notification No. 198, dated thellth June, 1887, 
published iri CaUutta Gazette, 1887, Pt. I, p. 527) 


No. 44. 

{Excluded by Notification No. 198, dated the 14th June, 1887, 
yjublished in Calcutta Gazette, 1887, Pt. I, p. 527) 


No. 45. 

This is a continuous line of embankment, 95 miles, more or 
less, in length. Tt commences at a masonry-pillar built in the 
groulod in the village of Eamchak, pargana Sujamutd, and 
running along the left bank of the Ekhtlyarpur khal to its 
junction with the Madhukhdll river, thence running along the 
left bank of the Madhukhdli river to the Ohauddachuli Inspec- 
tion Bungalow at the confluence of the Kasulj)ur river and the 
Kanjapur or Talpati khal, thence running along the left bank of 
the Kunjapur or TaliDatl khal to its embouchure In the Bay 
of Bengal, thence running parallel to the coast-line as far as 
the mouth of the river Haldl, thence following the right bank 
of this river as far as the junction of the K5.1i^gh4l and Kans5,i 
rivers, and lastly running along the right bank of the Kaliagh5.l 
river, terminates at a masonry-pillar at the village of 
Nilakanthapur, pargana Jalamuta. 


' No. 46. 

This Is a continuous line of embankment, 5 miles, more or 
less, in length, on the right bank of the Kallaghai river. It 
cOminellces at a masonry-xDillar built In the ground' In the 
village of Khardn, pargana Pataspur, and terminates at anotller 
masonry-pillar in the said Village. 
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No 17. 

llus \s a circuit omliankmont, Si miles 1,000 feel, more or 
less, in Icngtli. It commences nt a inssoTirv-inll ir Imilt in the 
promul ucir the the Bir)u ghat m the Mllipc of Birju jmtgaua 
Is'irnimutd, aiul riinniiip along the right hink orthoMidhu- 
Ivhili riN or, the left 1) ink of the Blgdihi ri\er, ami the right 
i»mk of the Chakl)lia\Anl //to/, terminates at the afon'‘iaul inlhr 
It jiis^cs tlirongh tlic Mlhgcs of Birju Shtmulhuli. Dishimil i, 
Kh imgidA, Iilaliuir, Kal inthari, Nishchint ir Ullilhlr Khnja- 
hir, Hh ist ig-UlA, KhalA KalkAiUn, Sniulirpni >filliki)ur, 
13 ill ihhpur, biik'lkhola, U(li\pnr, Goj/ilpnr, I3s(J ihlapnr, 
Tamalpur, CliakbU'l, KsIrAi, KnlhcdiNA, Chakmithun, 
Cliakhab ini, BhainvadAn, South ChilmH, Mangalpnr, Dikshin- 
dui i, PritAiKlighi, B unanb'ls'in, Sit'ldipbi, Knshijinipnr, 
PAneshu in, bhand ib ir, Mahnrl, ChsknsbAl, KhakmJA, Mang-il- 
clnk, ToiiAb h, Arjunnig’ir, PimilijA, MaheshdA, Kh'lmp'uH, 
MAldabn, B\r]i, and pargaiias NArnAmnfl Kismat PalAspur, 
Kismul Dlnta, KbnrAtg, PnfApjAn, Patlspnrand BhAtgaO 


No J8 

This IS a circuit embankment, II miles 1 !>11 feet more or 
less in length, I> ng between the ^fadhukhili n\or iml 
Udbidal khal It commences at a mnsonr>-pilhir budt in the 
ground at the junction of the MndhukhAli iiMr ind rdbuld 
Mini in the \lllnpo of KaInriaA, patgaua Narnimuti and 
pissmg tlnongh the \lUigos of Udbidil Chlmpunag-ir 
t, KhAtniAn, Itibcdi\a Niudighi 
" MAnikjoi? BlsudeabciJiaA, Pit irbeiiijA 

patgumi iin nnuiu icnninatcs at (he aforcs nd pillar 


No in 

'1 his is 1 circuit emb inkmont 1] milis 1 feet, more or 
iiss in lengtb, King liotutcii tbo Bk!iti\Arpur M idbn- 

kliAli inir, and Udbhlal fhal It umiiiuMiKS at lmlsonr^- 
piiltr built in tbo ground at the junction of the Mndhitkhllt 
n\cr ind Bkht jArpur //in/ in the \illigo of HagliunAlhclnk, 
pargann NArnAmntA and running ntong the h ft bink of (ho 
MidhukhAli river, loft bank of the UdKAdal Mini and right 
Kink of tbo BkbtljArpnr khal, tormlniUs at tbo nfon.'^dd 
i'lUir II pis^s throngb the MUagi-* of IJdMdal. ISlna, 
nuimmliri IVdiitAnll South Bividl Irhhipur, Piiirhghariv i 
Blmp itinagar, I?aphuiiAtlu hnk, Nandichak Khorinct Gov iiuh- 
pur dsg inmnlniipur Ch imi'Alnopar. Kh injdil ipur. IMKtdal, 
and the jxarf/fTiuM of NAniAmull and KatvHmal 
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No. 50. 

TIHk is a fontinuoiiH line of einbanknient. 8 miles 8.255 feet, 
jnore or less, in len^Jl(ll. It commences at a jnasonry-pillar 
built in the ground in tin; village of Ramcback, pargan t 
ISugamnta, and running alongMbe right bank of ilie Ekhtlyar- 
piir /r/ic//. teiani nates at a i)illar in the village of liudhapiir. 
pKvgana Erinchi. 


No. 51. 

This is a circuit emi)ankment. 7 miles 2,785 feel, more or 
less, in lengh. between the Kaliaghai river and the JBagai IcJial. 
It commences at a masonry-pillar built in the gi’oiind at the 
junction of the Kalliaghai Ever with the Jlagai kited in the 
village of Darojn'Una, pargatia Pataspiii’. and 2 )assing through 
the villages of Gokiilpur, Gholahui. Daropatna, pargana 
Pataspnr, tei'ininales at the afoi'esaid masoniw-inllar. 


No. 52. 

This is a cijx-uit embaidanent 20 miles, more or less, in 
length. It commences at a ma.sonry-i)illa]’ built in the ground 
on the south side of the junction of the Talpali klial with the 
Pasulpui' river in the village of Gumgad. Kasba Hijli 

and running along the left bank of the Jiasulpur river to its 
confluence with the sea, then following the coast-line to the 
embouchure of the 'l’al])ati khal in the Bay of Bengal, and 
thence running along the south bank of the Talimti khal. 
terminates at the aforesaid pillar. It passes through the 
villages of Goi’abar. Daviehak. Dandachak, Katka. Shyampur. 
Bagha, Padui'b.’diya. Nenapata, Mohendranagai’. Kalagachiya 
Panchbadi, Osilchak. Honabediya Orakbediya, Salkonda, 
Sahebchiak, Bainaiichak. Baddjadi, Phulbadi and Mulichak, 
all ill the pargan ’ Kaska Hijli. 


No. 53. 

This is a continuous line of embankment, 60 miles 4,110 feet, 
more or less, in length. It commences at a masonry-pillar 
built in the ground on the left bank of the Kaiisai river in the 
village of Bfirgoda, pargana Tainluk, and running along the 
left bank of the Kansai and ITaldi rivers to the confluence of 
the latter with the river Hooghly, and thence along the right 
bank of the Hooghly and Ruimaraiii rivei's, terminates at a 
masonry-pillar in the village of Banka, about one-fourth of a 
mile north of a Hindu temple on 'the left bank of the Banka 
khal. 
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No. 51. 

This n circuit embankment, 12 inilos 2,550 feet, more op le*;'?, 
in Icniitb, .situate ! between the K:ilui^;luii ami KuufyVi rivers. 
It coinmcfiees at a masonry-pillar lutllt in tbe ;;roumIattiie 
junctifui of tiu? sail! rivers, anti riimiini; aloiij; the loft bank of 
the Kalla^liui river ami the rij;bt bink t»f ilit* lCuns.u river, 
terminates at tlif- afoivsnitl pillar, [t pass(•^ ibnuiyli tbe 
villafjes of Panislui, Xonakliadi, Utkshmanpur, Xarikeldibi. 
.Shunaiiliay, Aslmaii, Chamltlabediya. >rarlioi!.ii. Kiiolaklial. 
ICi’ilkatlat.Ii, PAuehpukuriya. Ivii-^Iin lehak ami Salgi><liya. all In 
tbo p'H'(;(in(i Tnmluk. 


Xo. ,55. 

/fampuv-Iioalia old h2mh tnhmf'nt. 

{Exclmlcd h)/ ^otijication dnted the 'J3ril Ft'hrttnru. JSS'i. 
pKhli'ifird in Cdfcutla Ciazctf^, tSSS, Ft. I, p. t3iK) 


Xo. 5.5. 

Tnlaimavi ICmhnnhmfnt. 

This is a continuous Hue of tMiibankmont on ibo left bank of 
tluM'ivLM* (laujjes, S.221 feet in len^tli. more or lens. It com- 
meucosuta brick-pillar at the vHlnw of Sthib;;.inj. p'U'ifann 
(lurnrbat, passes (bnuti'h villain's (iliommar.i am! Uamebatulrn* 
pur, and lormiuates" at a briok-pillur llvetl at ilie vilUfio of 
Talaiman', pnvy tiVi Lisblcarpiir. when- it joins wilfi the 
Ilajsbabi sintl Palma Hoad. 

{This Xo. 'to iras inrlttd-d in this tSrhrdnii' ht/ Xotificfitinn 
d'tl''d tho 23rd Fi'firn'.tri/, tSSS, pnhlishf'd in Calrnttn fia:ett>‘, 
ISSi. t*t> f, p.t30, as am-ndi'd htj Xotidcatuni Xo. 707.dalrd 
ttic J2th Frhrttani, IS05, pnhlhh^d in fiazrtfr. JS93, 

Ft. T, p. 127.) 


Xo. .50. 

Fampar^ltoatin Fndmnhm nt. 

{F.rtdndrd hi/ Xotijicalion d-trd thr :^3rd Frhriian/. 7555. 
puhli'ihrd in Catciittii Oa:ftti\ iSSt. Ft. /, p, /3U.\ 


Xo. 50, 

fioalia Fnihankm^'iit. 

This m a eonliiiuous line of emUiukimoit on the left bank 
of tbe riviT tiaimvs. il.lSnWl In bmytb. more «ir b‘s'4. It 
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commences by its junction with the pucca road at a brick-pillar 
in the ground at the village of Kassaipara, 1,170 feet, west of 
Bara Kuti, pargana Gururhat. It passes through villages 
Kassaipara, Khasmahal, Srirampur, Nababganj, Nabinagar, and 
BuianiDur, and terminates at a x)oint where it Joins with the 
Godagari road embankment in the village of Bulanpur, 
Gururhat, its termination being marked by a brick-xuLlar in the 
ground at this point north-west of tlie Judge’s Court-house. 

(This iVb. 66 was included in this Schedule hy Notification 
dated the 23rd February^ 1885^ published in Calcutta Gazette^ 
1886, Pt. I, p. 139, as amended by Notification No. 797, dated 
the 12th February, 1895, published in Calcutta Gazette, 1895, 
Pt. I, p. 127) 


No. 56 A. 

Cutcherry Fmbankment. 

This is a continuous line of embankment on the left bank 
of the river Ganges, 1,729 feet in length, more or less. It 
commences at a brick-pillar fixed in the ground on the south 
side of the Nator road at the village of Bulanpur, pargana 
Gururhat, and terminates at a point where it meets the Rampur- 
Boalia embankment in the village of Bulanpur, pargana 
Gururhat. 

(No. 56 A was included in this Schedule by Notification 
dated the 23rd February, 1886, published in Calcutta Gazette, 
1885, Pt. I, p. 139, as amended by Notification No. 797, dated 
the 12th February , 1895 , published in Calcutta Gazette, 1895, 
Pt. I, p. 127.) 


No. 56 B. 

Godagari Road Embankment. 

This is a continuous line of embankment (which is also a 
district road) on the left bank of the river Ganges, 12,250 feet 
in length, more or less. It commences at a brick-pillar fixed 
in the ground at the termination of Rampur-Boalia embank- 
ment, Schedule D. No. 56, north-west of Judge’s Court-house, in 
the village of Bulanpur, pargana Gururhat, passes through 
villages Khasmahal, Ohalnai, Haropur, Gobindapur, and Naba- 
ganga, and terminates at a' brick-pillar fixed in the ground in 
the village of Sonaikandi, pargana Gururhat. 

(No. 56 B was included in this Schedule by Notification 
dated the 23rd February, 1885, published in Calcutta Gazette. 
.1885, Pt. I, p. 139, as amended by Notification No. 797, dated 
tlie 12th February, 1895, published in Calcutta Gazette, 1895, 
Pt.I,p.l27) 
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Maldi Emhankment, 

TliiB is a continnous lino of cmb.uikiiiQnt on the ripht hank 
of the Maliunadi river, feet, more or less, in lenisdh. 

It commences at a masonry-pillar to he Hxeil in the grouml at 
the village of Ivuta!)j)nr, /wrf/nrm AminlhAd, and terminates 
at a masonrv-pillar in tlic village of Malicshpnr, pnrgann 
BliAtiyA. 


21-Paiioanas. 

No. 58. 

Left JUmhanlanent on the river TIooghhj. 

This is a continuous emhankment on the loft Iwnk of the 
river Ilooglily, 5 miles 1,500 feet, more or less, in length. It 
commences at Manikhali hhaU «t a musonry-pUlar fixed in tlie 
ground in the village of Jagiiiiftthnugnr, and terminates at a 
masonry-pillar in the village of Mijghap, on the north flido of 
Cluujiiyal hUal near the junction of the Hooghly river and 
Cha^iyal hhal. 


No. 59. 

' Dank of ChaQiygl Khal. 

This is a continuous emlmiikmcnt on the right hank of the 
Cbatjiyal khoU 2,780 feet, more or les*;, in length. It commences 
at a masonry-pillar in tho village of Mijghar, on the north 
fihle of Chadiyul klud near the Junction of Ilooghly river 
and C!iadiyar///mf, and terminate^ ut a inasonry-i)lllar in the 
village of Uharhaninoniy.\. on the north hank of Chadlyar/./iof 
near the junction of Cliat.liyal /r/iof and the C.aicnttn and Achi- 
jK)re Itoad. 

(A jytrtion of thie embankment^ mea^iiritig J,tS0 ffct, com- 
menring from rill ige Unnihunjiura and lenmnating in village 
Chadigal at the ma^^onri/’pillar on the aide of the Calcutta and 
Achimre Jioad,u’usreUnfiui},hcd under Oitler hg tlte Oovcni- 
nicnt of UenqaU Ilercnue Dej^urtment Xo. SON, (lated the SSrd 
Mag, ISOS.) 


No. 59 A. 

Eight Eank of Chai^igal Khal. 

This i« n line of «'mlnnkment l.tJlKt more or In 

Icngtli, constructtsl in 1S91 on the right hank of the Charjliy.ai 
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drainage oiitCall cliaiinel. It commences from the end of the 
old Ohadiyal hhal right embankment, abandoned in 1892, in 
the village of Banjiianpara, Ballea, district 24-Parga- 

nas, and riinniBg along the right bank of the new Ohadiyal 
drainage ontfall channel, it terminates at iis innction with tiie 
embankment on the left bank of tlie river Hooghly at its sixth 
mile in the village of Jo.yclnindii)ore, Ballea, district 

24-Pai’ganas. 

{No. 59 A luas mcliided in this Schedule &// Notificatioij^ 
No. 177, dated the 20ih May, 1895, published in Calcutta 
Cazette, 1895, Pt. T, p. 503. The Notification declared that 
this embankment should remain in the Schedule only so long 
as the Chndiyal khal drainage works are maintained. Those 
works are still maintained) 


No. 60. 

Left Bank of Ohadiyal Khal. 

{A portion of this embankment, measuring 1,290 feet, com- 
mencing from the masonry-pillar on the side of the Calcutta 
and Achipore Hoad, in village of Joychandipur, and termmat- 
ing on the side of Chacjiyal khal in the same village, ivas 
relinquished under order by the Government of Beiigal, 
Revenue Department No. 2014, dated the 23rd May, 1892. The 
rest of the embankment, measuring 1)990 feet, was excluded 
from this Schedule by Notification No. 176, dated the 20th May, 
1895, published in Calcutta Gazette, 1895, Pt. ifip. 503) 


No. 60. 

LeH Bank of Chadiyal Khal. 

This is a line of embankment 1,100 feet, more or less, in 
length, constructed in 1891 on the left bank of the Ohadiyal 
drainage outfall chiinnel. It commences from the end of the 
old Ohadiyal khal left embankment, abandoned in 1892, in the 
village of Joychandipur, par q ana Ballea, district 24-Parganas, 
and running along the left bank of the new Ohadiyal drainage 
outfall channel, it terminates at its junction with the embank- 
ment on the left bank of the Hooghly river at its seventh 
mile and the above-mentioned village of Joychandipur. 

(fChis No. 60 luas included in this Schedule by Notifica- 
tion No. 177, dated the 20th May. 1895, published in Calcutta 
Gazette, 1895, Pt. I, p. 503. . The Notification declared that 
this embankment should remain in the Schedule only so long 
as the Chadiyal khal drainage works are maintained. Those 
■works .are still maintained) ; 
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No. «1. 

Tjejt Bank of Ifooijfihj "Rn'cr. 

Ttli^ is a contiiiiions einbankincnt on the left lunkof Uoo{»liIy 
river, 15) miles l,32i) foot, inoiv or le***?, in length. It coni- 
menees ut u m.\''Onry-l>iUur in the vii!;»j»e of .loyehanilijmr, 
near lliu junction of river Iloofthly ynd Cltaijiyal /;//«/. ainl 
eonlinues along the left bank of Hoogljly river to IVijali khal, 
on both Hides of Pujuli /'//o/, between the river Ilonghly and 
the road leading from Calcutta to Ac!ni)ur, and again down tlu* 
left bank of the river Ilooghly to the light bank of Palla khal, 
and teiniinates at a masonry-pillar in the village of rallu near 
the junction of river Hooghlj* and Falta khat. 


No. fi2. 

Bank of FaUa Khal. 

This is a continuous embankment on the right bank of Kalta 
/r/nd, 2 miles feet, more or less, in longtli. It commence'* 
at a masonry-pillar in the village of Fnitfi, on the north side of 
the /f/gi/, near tlio junction of river Hooghly and Faith khuL 
and terminates at a masonry-pillar on the right bank of Falla 
klial ill the village of Sohftrh. 


No. CH. 

r^ft Bank of Faltd Khaf. 

This is a continuous cmhmkmcnl on the left bank of Falta 
khaL 2 miles feet, more or less, in length. It eommences 
at a masonry-pillar on the left bank of Faith In the village 
of R\sndinpur, ami tennlintes at a masonry-plll.ar on the left 
lunkof the } hal in the vilFigc of T.in\ganj. inur the junction 
of HIver Iloogldy and Faltii hhal. 


No. Cl. 

/>// Bank of llonrjhhj Blver. 

This is a eontliiuous emlunkmenl on the left bank of river 
Iloogldy, II miles 2,7SO feet, mon'or less, in h*ngib. It eom- 
memvs at a nmsonrv-plHar in the village of Thn»g:u»J. near the 
jmu’lhui of river ilooghly and Fali^ /.'baf. and terminat*'S at a 
ma<j)nry-plll.ir in the village of Shimnlg:inJ ». on the right buik 
of KhnfhkhaH / hnL ne.sr Its jiinrilou w«th Hooghly riv. r. 
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No. 65. 

Tlighl Bank of KhdUtkhdli Khal. 

TIuh is a continuous einbankmeiifc on the right bank of 
KlnMkkhali klial, 3,500 feet, more or less, in length. It coin- 
ineiices at a masonry-pillar in the village of Shimulganja on 
the right bank of KhbHikhal khal. near its iunccion with 
Hooghly river, and tenninates at a masonry-pillar on the right 
bank of the khal in the village of Darigovindaxmr. 


No. 66. 

Left Bank of Khdldkhali Khal. 

This is a continuous embankment on the left bank of Khola- 
khkli khal, 4,800 feet, more or less, in length. It commences 
at a masonry-pillar on the left bank of Kholakhkli kht'U in the 
village of Jangalpada, and terminates at a masonry .pillar on 
the left bank of the khal in the village of Rkmchandranagar, 
near the junction of the Hooghly river and Khbhikhali khal. 


No. 67. 

Left Bank of Hooghly Eiver. 

This is a continuous embankment on the left bank of. River 
Hooghly, 3 miles 2,260 feet, more or less, in length. It com- 
mences at a masonry-pillar in the village of R&mchandrapur, 
near the junction of Hooghly river and Khbhi-khali and 

terminates at a masonry-pillar on the right .hank of Diamond 
Harbour Creek in the village of H^jipur, near the Junction of 
Hooghly river and Diamond Harbour Creek. 


No. 68. 

This is a continuous embankment on the right bank of the 
Diamond Harbour Creek, 7 miles 3,100 feet, more or less, in 
length. It commences at a masonry-pillar on the right bank 
of Diamond Harbour Greek in the village of H^jipur, near the 
junction of Hooghly river and Diamond Harbour Creek,' and 
terminates at a masonry-pillar on the right bank of Diamond 
Harbonr Creek in the village of DiyArn4. 
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No. C9. 

Lc/t Bank of Diamond Harbour Creek, 

This is a continuous embankment on the Jeft bank of 
Biamond Harbour Creek, G miles C80 feel, more or less, in 
lengtli. It comincnees at a tiiasonry.iilllnron the left hank of 
Diamond Harbour Creek, in the villnfre of BiyArml and tennin- 
atcB at n nmsonry-pillar on the left bank of tlic Diamond 
Harbour Creek in the village of MAdhavpur, near the junction 
of Ilooghly river and Diamond Harbour Creek. 


No. 70. 

Left Bank of the Hooghhj Biver. 

This is a continuous cmbatikmenl on the left Imnk of the 
river Ilooghly, 8 miles, more or less, in length. It commonecs 
at a masonry-pillar on the left bank of Diamond llarbonr 
Crock, in tlie village of Mfidlmvpur, near the junction of 
Hooglily river and Diamond Harbour Crock, and terminates at 
a masonry-pillar on the right bank of Kalpi Kadi, In tlie village 
of Maslitinuiii, near the junction of Ilooghly river and Kulpl 
Nadi. 


No. 71, 

Bight Bank of Kulpi Xadi. 

This is a continuous embankment on the right bank of 
Kulpi Nadi, 1 mile, more or le'js, in length, it commences at 
a ma'^onry-pillar on the right h.mk of Kulpi NwJi in the 
village of .Mnslulmari, and termlimles at a mnsonry-pillar on 
the right bank of Kulpi Nodi in the village of Jiiuakitinlrl. 


No. 72. 

Bank of Kulpi ^ndi. 

This is a continuous emlnnkmcnt on the left Kink of Kulpl 
Nadi, 1 mile, more or less, in lengtii. It tDinmenccs at n 
m.i>'Onry-pillar ou the left haiik of Kulpl Nadi In the village 
of Oauripur, and terminates at a inn*.onrv-pinftr on the left 
bank of Kulpl Nadi In the Tillage of DurgAnagar, near the 
junction of Ilooghly river and Kulpl Nadi. 
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Loft Bank nf Rdvcr J-Jooqhhj. 

TUiK is n coiitinnous ciubankiiient on the left bank of 
Eooglily river, 0 miles 2,(M0 feet, more or less, in length. It 
commences at a masonry-pillar on the left bank of Knl])i Nadi, 
in the village of Dnrganagar, near the junction of Hooghly 
river and ICiilpi Nadi, and Icrmiiiatcs at a masonry-j)illar in 
the village of Chalamuri near Chalamuri Bemaphore. 


No. 74. 

Sanday'han Embankment . 

This is a contiiinous embankment in the Snndarbaiis, 8 
miles 2,640 feet, more or less, in length. T( commences at a 
masonry-pillar in the village of CJlnilamiiri, near Chalanmid 
Semaphore, and teinninates at a masonry-inllar near the right 
bank of the Shrirampur khal in the village of Vaidyanath])m-. 


No. 75. 

Rkjht Bank of Shrirampur Khal. 

This is a continuous embankment on the right bank of the 
Shrirampur khal, 6 miles 2,640 feet, more o]‘ less, in 
length. It commences at a masonry-pillar on the right jjank 
of Shrirampur khal, in the village of Vaidyanathpm’, and 
terminates at a masonry-i)illar in the village of Kontaheniya. 

{The following portion of Embankment iSo. 75 luas excluded 
from this Schedule by Notification No. 23, dated the 19th 
Sevtember, 1905, puibli.shed in Calcutta Gazette, 1905, Pt. T, 
p. 1623. namely : — 

A portion of this embankment, 3 miles 870 feet, more or less 
in length, commencing at a masonry-pillar on the right bank 
of the Srircunpur khal in the village of Chutlrachuck, at the 
place ivhere an embankment has been constructed across the 
Srirdmpur khal, and terminating in the village of Kontdhen- 
iyd.) 


No. 76. 

I 

Left hank of Srirdmpur Khal. 

This is a continuous embankment on the left bank of 
Srirampur khal,'d mWes 2,610 feet, more or less, in length. 
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It cnniinencc‘5 nt a ma‘?onry-pMlar in tlio villnjjo of Konta- 
Ijcniya. and lerininatos at a ma'ioiiry pillar on tin* loft bank of 
Iho Srirainpur /chal in tbo villafjc of Takitpur Dij^lii. 

(The follott'iuf/ jwrtion of Kiuhmihmcnt Xo. 76, ivas 
rTchtilcd from this Schrdnte by XofificatUm Xo. 23, datrd thr 
19lh September, lOOj, published tit Calcutta Ciacette. lOOi, Pt. /, 
p. 1023, namely : — 

A portion of this embankment, 4 mils 570 feet, more or 
Ics in tenyth, commencing ut a masonry-pilhr in th'' rillnye 
of Knntdheniyd and terminating in the vitl tge of ('huttra’ 
chuck at the place where an embankment has beni lom^trurt- 
ed acro<i<i the Srirdmpur hhal.) 


Ko. 7GA. 

Tills is a cuiUinuotiM einbankmont acioss the Snranipnr 
khal, alM foot, inoro or les^, in lon^tk. It coinmoncos at a 
inasoniy-pillar in the village of Chnttraeliuck and torintn.ilos 
in tlio s.uno village at a distance of 5()0 feet from that pillar. 

(.Vo. r<5.l wis included in this Schedule l>/ Xotijiration 
Xo. 13. dated the IGth May, 1005, published in Calcnftti 
Gazette, 1005, Pt. /, p. ISOl.) 


Xo. 77. 

Sundarhan PmlHtnkment. 

This Ua eontinuous emlunkmoiil in Iho Sunder!) ms, 20 
miles, uioie oi less, in length. It commences at a masonry- 
pillar on the left lunk of .Snrampur A'/m/ in the vill.ige of 
Takitpur Dighi. and terminate*, nt a m isonry-pillar on llie 
right bank of KhadI Utal in the village of (iuhlrcliAnt. 


Xo. 7.S. 

Pight Ihtnk of Khddi Khal. 

This is a eoiitiniioit*. embinkineiii on tin' right binkof 
Kh tdj khtil. .» miles ti<i2 fet*t. inori* or le*..,. In length. It rom- 
mene.‘s at a m isonry-pill'ir on the right bmk of Khhll Khal 
in the vill igi* of (iiilAreh inl, and lerminit*H at .n nrt'^inr;. . 
pillar in llie village of .Meghilnsl. neir n ilminage «lulee. 
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No. 79. 

Left Bank of Khddi Khalr 

This is a continuous embankment on the left bank of Khadi 
khal^ 3 miles 2,010 feet, more or less, in length. It commences 
at a masonry-pillar in the village of Meghibed, and terminates 
at a masonry-pillar on the left bank of the khal in the village 
of K^m^rh^td. 


No. 80. 

Sundarhan Embankment. 

This is a continuous embankment in the Sundarbans, 19 miles 
more or less, in length. It commences from a masonry-pillar 
on the left bank of the Khacjli khal., in the village of K^mar- 
h^t^, and terminates at a masonry-pillar on the right bank 
of Piy^li river in the village of Talpi. 


No. 81. 

% V 

Bight Bank of Piydli River. 

This is a continuous embankment on the right bank of 
Piydli river, 3 miles, more or less, in length. It commences 
at a masonry-pillar on the right bank of Piyiili river in the 
village of Talpi, and terminates at a masonry-pillar on the 
right bank of the Piyali river in the village of Ohordak^iti. 


No. 82. 

Right Bank of Silrjyapur Khal. 

This is a continuous embankment on the right bank of 
Siirayapur, of Pashchanbahan khal, 8 miles, more or less, in 
length. It commences at a masonry-pillar, on the right bank 
of Piyali river, in the village of Ohordakaiti, and terminates at 
Pashchanbahan sluice in the village of Bulbuliya. 


No. 83. 

Left Bank of the Silrjya'pur Khal. 

This is a continuous embankment on the left bauk of Surjya- 
pur or Pashchanbahan khal, 4 miles 2,640 feet, more or less 
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in length. It commences at a PaHhehanbAhan pIuico in the 
village of Bulbiiliydaml terminates at a masonry-pillar on the 
left bank of Snrjyapur khal in tlio village of Rilmnagar. 


No. 81. 

liight Sauk of the PiyiUi Iliver. 

This is a continuous onibankment on the left side of PiyAli 
river, 1) miles 2,100 feet, more or less. It commences at a 
masonry-pillar on the left bank of Snrjyapur A/iof in the villap? 
of Ibimmigjir, and terminates at a masonry-pillar on the 
right bank of VidyAdhari river, in the village of S.ingar, near 
(jin junction of VidyAdliuri and I'iysUi rivors. 


No. 85. 

Left Udnk of Piyali Piver, 

Thin is a continuous embankment on the loft bank of PiyAli 
liver, 3 miles 3,9(10 feet, more or less, in length. It commences 
from a masonry-pillar on the loft bank of PiyAli river in Snn- 
dai ban Lot No, -15, and terminates in a masonry-pillar on the 
right bank of the BaghiuAri khalxw the village of .Talycnlt, 
near the junction of PiyAli river with BAghmAn 


No. 8C. 

/>// Sank of BiUjhmdri KltaU 

This is a continuous embarkment on the left bank of the 
IklglimAri /.7ia/, 2 miles 2,(110 feet, more or less, in length. U 
coininences from u masonry-pillar in the village of .Inlyonlt. 
near tliejnnctioii of PiyAli rivernnd B.lgiim.tri A7<o/,nnd termi- 
nates at a mahonrv-pillar at the side of .Malla road in the 
village of At BAmifhur. 


No. S7. 

Pujht Bank of Khat. 

This Ik a continuous cmlvinkment on the right **ide of Il’igh- 
* mari /.7irt/. 1 mile 1,320 feet, more nr le«*4. In length. It rsmi* 
menccs at a masonry-pillar at the Kidc of MaiU n‘3i! in the 
village of Kuiari.and terminates at a mn'-onrv-pillar on the 
loft Kmk of Piy.lU river In tin* vllbgeof Kisi l^AIntKiruyi. 
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Lf'ft Bank of Pii/dli Birrr. 


U liis is ;i conlimious oinbiinknienl on tho loft bank of the 
Piyali river, *1 miles 12,100 feel, more or less, in len^^tli. It 
eommenees at !i masoiiry-jiillar on the left bank of Piyali 
river in the village of Kist Ivalabarnyi, ami terminates at a 
masonry-))illai'' in th(^ village of Pavan, about a quarter of a 
mile north of the Calcntta and South-Eastern Railway. 


{Tho foUowiiKj jmrtimi of rnihaak/noif N^o.SS 2 vas r.rcladed 
/)'()))} iliis Srhrdulf hi/ Noiifirotion No, IS} d'tied tha 2B>t 
Dccnnhrr. I007\ — pahlishrd in Calcntta Gfovett ’, J907, Pt. 1. 
}}. 2307, n niielij : — 

*4 portion of this nnhank/iimt, 3 inilrs 3,418 feet, more or 
less, in lenf/tli, cotnincnrinf/ in the rillap ' of Goredaha, JOO 
feet north of Eastern Benf/at State J^ailiuny line, where the 
emhanicmcnl crosses it and endiny at the rit irj e of Knlahoro, 
2,370 feet south of the Canninr/ Poad.) 


No. 80. 


Left Bank of Piyali River. 

This is a continuous embankment on the left bank of Piyali 
rivei’. 2 miles 2.610 feet, more or less, in length. It coinmences 
at a masonry-pillar in the village of Slirikrishnapur, and 
terminates at a masonry-pillar on the right bank of Vidyadliari 
river near the junction of Vidyadhari and Piyali rivers. 


No. 00. 

Rif/hi Bank, of Vidyadhari River. 

This is a continuous embankment on the right bank of 
VidyMhari river, 8 miles, more or less, in length. It -com- 
mences at a masonry-iDillar on the right bank of Vid3’-adhari 
river in the village of Baliyapur, and terminates in a masonry- 
pillar on the right bank of the same river, near the junction of 
Vidj^adhari and Pijnili rivers. 


1 This number was altered from “ B " to-“ 13 ” by notification' dated the 6th January, iOOS. 
published .in the Calcutta Gazette, 1908, Pt. I, p. 41. - - i . " 
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Xo. 91. 

nujlit Bant: of Vidyddhari. 

This is u coQtimions embankiiicnt on tho ripht bank of 
Vidyt'ullniri river, 2 miles 3,120 feet, more or less, in length. 
It commences ut a miisonry-iullar near the junction of the 
ViilyiUlhari and Piyali rivetH in the village of .S,iiH»ar, and 
terminates ut a masonry-pillar on the right bank ol Vidya- 
dhnri river near its junction with Tolly*^ t'anal in the village 
of IVatapnagar. 


No. 92. 


South side of Tally's Cunal. 

Thin isu continuouscinbankinenton the sontli side of Tolly's 
Canal, 10 miles, more or less, in length. It commences at a 
masonry-pillar on the riglit bank of Vidy/uDjari river, near 
the junction of Yidyjidhari river and Tolly's Canal in the 
village of Prali'ipjiag'ar, and tcrinlnat<‘s at a masonry-pillar on 
llie south Hide of Tolly k Canal in the village of Karnuibad. 


No. 93. 

Xorlh side o/J'olly's Canal, 

Tills is a continnous line of emlKinkincnt on llie nonli Bide 
of Toily’rt Canal, 2 miles ^.020 feet, more or less in length. It 
comiiUMices at a mastmry-pillar on the north aide of the Tolly’s 
Canal, in the village of Naoyub.id, uml terminates at a masonry- 
pillar in the jungle in the village of Tehimthu. 


No. 9|. 


Bhayira/hi /Jnibanhfurn/*, 

This Isa line of diseonnecUsl emlKinkment on the left li mk 
of the Bhagirathi river, extending from l*:il.\shl IsUflr. jsiryawt 
Pal.isbi, uisirict Nadia, to Dadinati. feiryona Jtokanpiir, 
district 3J»rj«hJda1>.Td, ii di«nimv of miles. 

(7'/ir folloii'ini/ />f>rluu$ of fhijr endMitthnifnf no* rj'rlodrd 
/rum tliiK Schedulr Ity Xoti/irotinn Xu, tVJ. dated SOth 
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{Port - II. — Of the Survey. —Secs. 6-11.) 


at one or more mdl-cut cherries on each estate ; 

and at such other place or places as to the Collector may 
seem ht. 

6 . After issue of a proclamation as aforesaid, the Collector 
and auy pei’sons acting under his autliority may enter upon 
such lands, and do all things and make all inquiries necessary 
lor ellectijig ilie survey and demarcation of the boundaries 
thereof. 

7 . ihe Collector may also, by a special jiotice, require any 
such pet'son to attend before Itim, or before aiiy jDerson 
autliorized by the Collector in that behalf, within a specified 
time, which shall not be less than fifteen days after the service 
of the notice, at any places, for any of the purposes aforesaid; 
and every person on whom such special notice may be served 
shall be legally bound to attend as required bj^ the notice, and' 
to do any of the things mentioned in section o" and to give any 
information which may be required, so far as he may be able to 
give it. 


8 . When aii,y materials or laboui’ shall have been sui3plied 
for any of the purposes mentioned in section 5, the Collector or 
other oflicer making a requisition under that section shall 
forthwith cause the pi’ice of such materials or labour to be paid 
to the pei’son b}^ whom the same were supplied. 

9 . The Collector or other survey-ofideer authorized by the 
Collector in that behalf may, by a special notice, require any 
occupant to clear any boundary or other line .which it may be 
necessai'.y to cleai’ for the puiqjoses of the survejq by cutting 
down and remoAung any trees, Jungle, fences or standing crops. 

10. If any demand for compensation be made in respect of 
the clearance of any line in accordance with a requisition under 
the last i3receding section, the Collectbr shall ascertain and record 
the nature and estimated A’-alue of any trees, Jungle, fences or 
standing crops which may have been cut down or remoA^ed, 
and shall offer adequate compensation to the oAvners 
thereof, together with i3ayhient for all exx)enses incurred in 
carrying out the said requisition. 

11 . When the demarcation of a village or other convenient 
tract has been completed, the anin or other survey-officer 
shall, before sending in to the Collector the ma23s and i 3 apeis 


j-elating thereto, 

by a general notice, in which the names of all i 3 eisons 
required to apx 3 ear shall be specified, and which shall be posted, 
up at a conA^'enient place in the village or tract, . 

call upon all persons who have pointed out any boundaries 
in such village or tract on behalf of those interested to attend 
before him Avithin three days of the publication of the said 
iiotice~for the purpose of inspecting the maps, field boons and 
similar papers in Avhich any boundary pointed out by any siicn 
person has been represented, and, by signing such mais 
and papers, to certify that the boundaries have been 
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(Part //. — Of the Survei/. — See. 12.) 

down in acconinneo with Iht* hnandtirics pointod out by 
tljcm ; 

and every pei-snn ho c:dled upon .sliall I»e icpilly lannul in 
attend bi'foi'c nncli auxin or survey-onieer, ainl to insiH'cl tin* 
papers, in ucconlaiiee willi siieli requisition. 

Any pel-son so ealled upon wlio may objeei to sij*n liie maps 
and papers as aforesaid shall he ivipiired to state Ids objec- 
lions in wrilinj', and such sluteiiieiit shall be attaeliod to Hu* 
recoitl of tlie demarcation of the villa?:e or tr.iel. ami sindl 
be snlnnittetl to tin* Collector tojjetluM- with the maps and 
' papers. 

Tim sij»natiire allixed to any maps t»r paiiers tinder this ii-t* 
section Hliaii be in attestation of the fact that t^ie boundaries 
thereon represented or any of them have lH*en reprc'sented 
ill aecoidance willi those pointo<l out by the ])ei>on si^'idny;; 
and tiie anixin^ of such signaiuiv shall not l>e held to 
prejudice tlie rij,dit of any person Interested to make any 
objection to sucli boundaries on any otlier ;;roiiml bofoiv the 
Collector under the next Hucceedinj» section. 

12. On receipt in (lie Collectors olllee of the maps or papeix oir 
Hhowinj; any boundaries which have been demairaled. the 
Collector sliall cause a notltkndion to be jiostctl in his ollicc. and 
in such other place.s as he may think pioper. infoimin;? all 
persons eoucerneil that the maps ami )>apeix relating* to the 
ixmndaries in the villap* or li-acl specitliHl an* oj>en to insjiet*- 
tion i and tx^juirinj; any peixon who may have any ohjeciions 
to pivfer, to prefer such objections within hIx weeks of the date 
of tlie postinji ofsueli notillcallon. after which lime the Coilecl- 
ov will proceed llually to contUm the bomulaiios as laid down 
for tlie purpose of tin* mirvev. 

Wliencvcr tlie ('ollector shall haw ivason to believe (either 
fnim the failun* of any peixon interested or his lepn'sentatlves 
to Hl«n tlie mapH and j>.ipeix «m the spot wlien irquin-ti by ilic 
Kiirvey-ollh-cr to do ho nmler f he Iasi pn'eedlnj; section. oV for 
any oilier ivason) that any .ramiiidoi* or person Inlerx-sied I** 
likely to ohjeel to any boundary uk laid down or a** n‘pi’e* 
senttM in the said papeix, 

llic Collector shall muse' a hjh'clal notice, rerpdrin;* sneh 
zuinindar or <ilher jvixoii io attend personally or bv dulv 
authorised Hk'dit before him. or befon* any person antiiortml 
by tlie Colleelor in that iKdi.ilf. within a siH-einnl time, whleh 
shall not be less than one month uflor the service of thr notice, 
for the purpose of skMilntcniid thei\d»y mlmlitln;; the corns'!, 
uess of any !uai*s or other whVh have Uhmi prej‘.insl 

under thl*' Act In ivsim'cI of any boundary in whieh •‘uelj 
SKtnxiixttctr or otlier jH^rson K IntvrtxUsl, or of staiini; in wiitlni; 


* fit. ti*w 


2S0 


TtlR BENOAIj survey ACT, 187 , 5 . 


If agent 
deposit': 
expenses 
of making 
cojiios, 
CoUocVov to 
order them 
to be 
prepared. 


Procedure 
^yhen objec- 
tion is st.ated. 


Person mak- 
ing subse- 
quent objec- 
tion may be 
required to 
deposit costs 
of further 
inquiry. 


[Ben. Aqt 5 

{Part II . — Of the Survey. — Sec. 13.) 


t)iG substance of anj^ objection whicJj be may wish to prefer 
against the correctness of such maps or papers’; 

and. if any person so suinnionecl shall fail to attend and to 
sign tlie said maps or papers, or to give in a written statement 
of ins objections witiiin tiie lime prescribed, the Colle-ctormav 
proceed finally to confiim ihe boundaries as represented in 
such maps and papers, for the purposes of the survey and of 
this Act : 

Provided that, if witbin the time specified any such duly 
authorized agent cle])osils witli t))e Collector the necessary 
oxpcnse.s of making copies. of the said maps or papers, tiie 
Collector sliall order such copies to be prepared, and as soon as 
they are prepared sliall cause a notice to tiiat effect to be 
posted at his oflice, and the said agent shall be allowed such 
time as may be specified in such notice, not being less than 
fifteen clays from the posting thereof, for the purpose of 
signing or of giving in a written statement of objec> 
tions. 


When a written statement of objections lias been given in. 
as in this section provided, the Collector, after holding any 
fnrthei’ inquiry which he may deem necessary, shall jiass such 
order in respect of such objections as to him shall seem fit ; 
and, if the objections shall seem to him not to be well-founded, 
shall direct tiiat all expenses of sncli further inquiry, and all 
expenses entailed on any other iierson by such inquiry, 
shall be recovered from the person who made the ohjec- 
tioii. 

13 . Whenever any person, having failed to sign^ the 
maps and papers, or to give in his objections in writing 
within the time prescribed by the notification or by the 
special notice mentioned in the last preceding section, shall, 
at any time before the Collector has finallj^ confirmed the 
bounclarie.s for the purposes of the survey, prefer any snbse- 
cinent objection against the corinctness of any majiB or 
paiDers in resj^ect of which such notification or notice was 


issued, 

the Collector shall require him to deposit the estimated 
costs of any further inquiry which it may be necessary to 

make in resiiect of his objection ; '.if 

and, if the said person shall Ml to deposit such costs 
within the time specified by the Collector, he shall be aeemea 
for all purposes of this Act to have admitted the eorreccuess 

of the said majis and paiiers. ^ ^ 

If the costs of any inquiry which may be deemed necessary 
be deposited, the Collector shall make such further 
the expense of the person so objecting ; and, if the ®diec i h 
shall seem to the Collector not to be well-founded, he may pa^s 
such order as he shall think fit in respect of the 
the objector of any sum expended by the Collector jhi t 
inquiry in excess of the sum deposited, and of any necessaiy 
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expanses incurred by any other persons on account of such 
inquiry: 

PixfvUlcO tlmt no person so nntkitig an objection after tbe 
prescriljcd time sball, under any circuiiistauces, iw entiile<l t<» 
recover tlio exiK'uses %vhicli l«e is requirotl to deposit Iwfore any 
furtlier inquiry is made in rc3|»cct of such sul)scqueut 
objection. 


PART III. 


Or PtmXDAUY-MAIlKrt. 

14. The Collector may cause to Ik* crvclc<l temponiry 
boutulary-marks of such materials, and in such numl>er ami 
manner, as he may direct, on any lauds to be surveyed tinder r-»Ht 
this Act; 

and may irqulro any occupant of land to maintain and keep 
in repair such marks or any boundary-marks, 

until any survey«oiK*nitiou shall be concludctl and a final 
awanl given as to any dispute<l boundary, or 

until permanent boundary»mark may be eivctetl in lieu 
thereof as hereinafter provided. 

IB. The Collector may at nnv lime c-.tuse to he ort*ctisl on c.-arv«r -'*^7 
any land which is to he". <»r wldeh lias been, snrvevetl under 

WV\% W.\WTV.\U, Un 
Hueh number ami luanuer. us"he may deiermine to 1 m* suflieient 
to distinguish the houudarles of the e'^tates, teunres, mattzas or 
fields for whieh the same an* to l»c ereetisl : 

Provided lliat, seven days lH*fort» lie proceisls to the en'clhin 
of any jiermanent houmlary-inarks, the Collector Hindi, for the 
iurnnuathni of all concerned, cause to he iMtsteil in ids ofiiee, 
and in the or at some other convenient plan* <*n 

every estate concerncsr, a specifii'zitioii of the nninln'r and 
char.u'ter of the marks which be pnipovcs to erect on the C'^tale 
and an estimate of tlieir cost. 

16. All exiKMisoH incurn*<l by the Collector in er\‘Cting 
temponiry or permanent iMmndary-marks under this Act, 
shall, in manner hereinafter provldial, Im» np|MirtloiiHl among, 
and ievli*^! fnun. the and tenun'-hohlers on their 

esintes : 

PnivhU*<l tlial no tenurf-holder >h:ill In* liable to juy any 
jKirlion of the exj*enH,*s tnciirn'il by ibr eTcction of iMiund-'ry* 
marks on an C'late. «nle‘-«i •iome jKUtlon of hit icnnrv is 
siinau^l within fifteen humlnsi ftvi of Mime such iKiundary* 
mark. 
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17 . All lands held without payment of reut, not beinc- 
enrerecl on the Collector’s register of revenue-free tenures of 
the district, shall, for the^ purposes of this Act, be deemed to 
form a jiart of the tenure within the local boundaries of which 
they may be included; and if they be not included wuthin the 
local boundary of any tenure, then to be a part of the estate 
within the local boundaries of which thej’" are included, and if 
they be not included within the local boundaries of any one 
estate, then to be a iiart of such conterminous estate as the 
Collector in ivhose district such conterminous estate is situated 
shall, by an order under his seal, appoint 

Provided that no rent-free holding of which the annual 
value is less than five rupees shall be liable to iiay any 
portion of the exxienses of erecting boundary-marks under this 
Act. 

18 . If any occupant on whom a requisition has been made 
under section 14 fails to maintain or keexj in repair any tempo- 
rary boundary-mark, the Collector may maintain, keeij in 
repair or restore any such boundary-mark, and the expenses 
thereby incufred shall be recovered as qu-ovided in section 57 
from the person so failing to maintain or keep in repair any 
such boundary-mark. 

19 . Every zamindar, tenure-holder and farmer of land 
shall be legall^^ bound to preserve, as far as lies in his power, 
such of the permanent boundary-marks lawfully erected on his 
estate, tenure or farin, or on the boundary between his estate, 
tenure or farm, and any other estate, tenure or farm, as may be 
assigned to him in that resx)ect entirely, or jointly with other 
persons, under the provisions of section 29, and shall give 
immediate notice to the Collector if any such marks are 
injured, destroyed or removed, or require reiDairs. 

20 . Whenever it =shall come to the notice of the Collector 
that any permanent boundary-mark erected under the provisions 
of this Act has been injui-ed, destroyed or removed, or requij’es 
repairs, the Collector may cause such boundary-mark to be 
re-erected, restored or repaired, and iiiaj’’ recover any expenses 
incurred in respect of such re-erection, restoration or repair, in 
such i)i’oportions as he shall think fitj trom the zamindars and 
tenure-holders to whom such boundary-mark may have keen 
assigned in that respect under the provision of section 2J ; 
and all such expenses shall be recoverable as provided in 

section 57. i -i •<. 

21 . Nothing contained in this Act shall be held to iironiuit 
the Collector from causing any temiiorary or j)ermanent 

to be erected, maintained or repaired bj^ any occupant ot lana 
under the directions of the said Collector, and with the consent 
of such occupant. 

The Collector shall repay to such occupant the expenses 
incurred in such erection or repair, and such expenses shall oe 
apportioned and recovered as provided in Part I v . 



TJ!R IIKKOAL 8UIIVEY ACT, 1K75. 


its," 


or 1875.} 

{P(^rtIy^ — Of the Apportionment rtiiif Itccotrrp of 
Sees. 22-25.) 


PAUT !V. 

OF TIIK Al’FOIlTlONMKVT AND KECOVKUV OF KXI'F.NSI^. 

22. Upon Ulo cmnpU'Uon of the erectloi\ ol bonutlnry-mArUs 
cm any tract of land of whieli the Hurvoy may have* been 
orderwl, or on any cunvenieiit portion theivof, tin* Collector 
shall forthwith piv|i:iri* a statemenl of all e\pen‘»es ineunxMl 
in respect of siioh Ixuiiulary-iuarks. 

23. Such statement Hhall show the total number of inark'^ 
of each description wliich have been orc'ctcal on such tract 
pentiou of HUcU tract, the ai:Krejr*'te cost of en'clinn all the 
marks of each description, the names of the estates and oinocas 
within, or on the boundaries of, which any. marks have la‘en 
en.‘cted, and the total number of marks of each devcripllon 
eix'cted within or on the boundary of each estate. 

24. Upon tlie completion f»f such .statement tin* Collector 
shall jirovisionally apportion the a>;t;ief.':ite c.\j>enses cd en*ctinj» 
the maiks umoui*^ the OHtates speciUetU with refeix'uee to the 
numlH*r of boundary-maiks <»f each de*‘Cripi|on which have been 
ei\*cted within or on the boundary of each estate. 

25. So ^.oon us the provisional appoitlonment shall have .st-wvtflU 
been made as ixM|ulretl by the last j»rec<Nl(n^» “ection. the *'^'**’’ 
Collector shall cause a notice to Ik* servisl on the samiinfrtr td 

every estate on which the es|H‘nses have Ih'cm appoitloiKsl— 

(d) Rp^'clfyinj; the sum which has been ’ap)vonn)nisl on his 
estate, and, as far as mn Ik* e:ilcul.it(*<h the sum 
which In* will be tv(|uiiv4l to pay on account of the 
M'tvice (d notices on him under this *>eeiion and 
secthm iti ; 

(,6) infoimiiiK liiin that the s.iid statmneni m ojK*n to 
lns)vctlon in the ollice of the Collectoi ; 

(c) ejllliiK on him to apiKMr hi perMm, or hy imeui pi». 

perly authorinsl. at the ollhv of the Coih*i ior on a 
ilate to In* siK*eitlisl in the iiotiiv (not Indn^' le^s 
than two months after the i‘.'«ue of tin- nntlrt*). on 
which d.ilo the Ciilh*clor will proo^sl to consider 
any ohjections which may Ik* made to the provision il 
apimrllonnieni id eviK'iineH ; 

(d) warning him th.tt if lie dm*s not npivir on the <hiU* 

in pnrsuamn* of the uotlis*, he will Ik* dcvnnsl 
to have Wiuvisl alt ohj<s*tion*, l<» the *<h>re of the 
ev|H*nws Hp|*ortlomsl to IiIk e**tnte; 
aiul (unless as otherwhe hen*ln.nfter pn»vid<-»l tn 
^4*01101^ III, and 53i; 

lej informim: 1dm tint, under this Act, le* i*. eniiih*«l 
to recover n iKirtlon of the amount which nimU l>r 
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/fee. 26-28.) . 

fliiiilly made payable iu respect of liis estate under 
section 26, from such tenure-holders on his estate 
as are made liable to bear a portion of such expens- 
es b}’’ sections 16 and 17 (of which sections a cojDy 
shall be annexed to tlie notice) ; and that in order 
to enable the Collector to apportion the said amount 
amojig the said tenure-holders, he maj’’ give in a 
list of alJ such tenures, as defined in this Act, held 
directly from him, with a specification of the 
number of boundary-marks of each description 
which are erected within or on the boundary of 
each tenure ; 

(/ ) and warning him that if he fails to give in a list of 
tenures as aforesaid on or before the said date, he 
will be deemed to have given up all claim to 
recover from the tenure-hoJders any part of the 
amount for which he may be held liable under 
section 26. 


Colleotoi to 
make final 
appoi tion- 
ment. 


Collector may 
postpone final 
appoition- 
ment. 


Z am indar fail- 
ing to appear 
deemed to 
have waived 
objections. 


26 . On the date fixed in such notice the Coilector shall 
IDroceetl to consider all objections which may be made to the 
provisional apportionment, and to make such final aj)iJortion- 
ment of the exijenses as shall seem to him fit. 

In making such final apportionment the costs of serving ail 
notices under section 25 shall be distributed rateably among 
the estates concerned, in jiroportion to the share of the ex- 
penses of erecting bound ary- murks which may be apiDortioned 
to each estate ; and the amount so finally apjiortioned as jiayable 
in respect of eacli estate, together with the costs of serving 
notices, rateably distributed as aforesaid, shall be due to the 
Collector from the aamindars of such estates. 

27 . Notwithstanding anything contained in the last pre- 
ceding section, the Collector may postjione the final apportion- 
ment if it shall appear to him that a notice under section 25 
has not been served on the zamindar of any estate which 
should be made liable for a jportion of the expenses, or for any 
other suflicient reason. 

28 . Any zamindar failing to appear on the date fixed in 
the notice served on him under section 25 will be deemed to 
have waived all objections to the i^ayinent of the amount 
apportioned to his estate, and will not be entitled to prefer any 
objections thereto on any subsequent date; and any samindar 
failing to give in a list of tenures (when called ui)on under 
section 25 to give in such list), on or before such date, 
will be deemed to have given up all claim to recover from 
the tenure-holders any part of the amount which may have 
been apportioned as payable in respect of his estate under 
section 26. 



Tiir nrsoAL 6uii\r\ act, 


or 1075 .] 

{Pat t IV — Of thr Apjiot itonnvfti anti Urcrntry of 

Jlsjy'inc^ — Srr*t 2^’31) 

29. So Kooii IS tlh oxpon‘‘Cs hh il! lM\e Ih'cii Hmlh appor- c 

tionetl tnaUr ‘'tclion 2I» imonjj the LSt itc*' comtrnul a*' lu rvMu- I*' 
l)Lfoie provulcfl, the Collector shill issue a noiue in respect of •- r 

c*%ei) estate, Bp<.cif>in;» the amount linilK apportionul as** 

j) ija’hlc in respect of the est ite, ami rcqinnii^' the zamindar to 
pi> such amount to the Collector, lo^ellitr with the co-is of 
aerMii}' sneh notice, within one inonlh of tlie l‘•sIle of tlie 
notice 

If hitch ninnunt he not pud to the Collector wttliin hiicli 
period, tlie hiine, with interest, at such rite not i Ntteihiif: hi\ 
pn cciitiitii p‘'r nnnutn^ as the laeiiit innl-(io\erm»r* in iv 
from time to time ditcMimne ma\ he lexicd is pioMdeii iii 
hcction a7. 

'Ihe notice issiKsl under this Bection shill to the 

rrt»ninr/ar, or to tlie rnmindrtr joiiitK with ieniin.-liohlers the 
houndarN-m irlvS winch thej are li^ilK hound to pnstr\c 
iinderthc pro\ isions of section Uhaml in nspcii of which the\ i 
will In held liihlc to pi> the costs of n.H*reciir)n miintenincc 
and rep ur, under the jiro\ isioiih of m ctiou l’U 

30. If the snmmdat of rui> est ite shill ^i\i in i lisi of 
tenures, as refcrixsl to in hcctioii 2*» with in npjilic itioti to the t-ICVfVi.* 
Cullcctoi to apportion between his est ite and the tennns the 
amount whicli h is lieon apportioned is j» i% ihh m n spin i of his t i r., 
est lie as afoii « ud, tlio Coilcctorsh ill proteid to make a j»roM* 

Kion il apportionment of the a ud amoiiiu In twci n tin. ^nmindni 
niul thi lcnuic*-hohlor-«, to «er\e nolicis on the aud imtire- 
holders III the manm r proMihd in stethm 2'>, ind to mike i 
llittl ((p{Ktrihttif{ic{{{ .tttitfftf: ihe Mttl 

holders iii the inannor jiroMdcsl in sections 20 and 27 , and the 
pro\ isions of «i ciion 2s shill he apphi-ilde to «neh teium'* 
liolderv 

Pro\ idksl th it no St p inte nolu e mIiiUIm’ servid under tins 
sit tion in n •*|H 1 1 tjf the pros i-nni il or liii il apjMirtionim nt of 
the sum p IX aide in n six 1 1 of inx U nim*. if sin h sum Is» h -s r, j 
thm two rniHis; hut In nspiil of all siuh sums it shtll Is' 
suflicUnt to pnhtish a list showing the snins apixirlnnusl as 
pi\ ihh 

Sinh list shall 1 h» pnldislnsl hx Is iii^ ptistisl at tla oflio of . 
the siih'diMsion il otlia i ami it i (onspunoiis pitci in simo 
xllli»t within xxhtih hnds ipjx rlaiiiin^* to Iht I* mirv an 
situ lie 

3t. Notxxithst inditiM' anxthliii* in lids ptit toi t dnixl. » , k<> 
xxlunixtr the Colhctor mix omsider th it he hts ‘.uflannl (,^,.2!^“ 
inhinintion (xxlutlu'r dirixid from |u|w r* complhsl f .r tin » ? 

pnrpov s of the rti.ul'Ct s-. from inquirii s itnd< in ih trmr nt \ 


• S wtl.C l *1 J •■■I W 
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S(’c. S2. S3.) 

])rocectliJigs uiulcr Miis Acl. or otherwise) l,o eiiiible him in a 
snmniary way to malvo an aj)pn]*t,ionment. of any exx)enses 
recovcrablo iiikIcm- this Act. in respect of any estate, between 
the .ianii)uh()'.'^ of, a»)(l Mjc ])o]dcrs of, tcnni'cs in such estate, 
the Collector may, as soon as possible after he shall have made 
a provisional aj)j)0)'liojiinent under section 21 of the sum 
able^ in resxmet of sucli estate, and without calling' on the 
zaniindav to give in any list of tenures as xmovided in clause 
(c) of section 25, j^rocecd to make a j)rovisional apportionment 
between the .;-u??i!fudur.s and tlu' lenure-holders of such estates 
of the sum whicli has been xu’ovisionally ax^poidioned under 
section 21 as ])ayable in rcsx>ect of the estate. 

^^^^iGiievei' uiiy x>i’ovisional ax)i)ortionment of the sum 
vhcTprovi- payable between the mmindarf^ and tlie tenui'e-holders may 
sionai nppor- ji;ive becii made summarilv. as provided in the last preceding 

tionnient . . • ^ n 

made stirninnr- SOCtlOU, 

the notice to be sei'ved oji tlic zamindar under section 25 
shall inform the zaniindar, in addition to the x^articulars 
specified in clauses («), (5), (c) and (d) of the said section, and 
instead of those specified in clauses (c) and (/), 

that under this Act he is entitled to recover a x^ortion of the 
amount which shall be finally ax)portioned as in 

resx^ect of his estate under section 26 from the tenure-holders 
on his estate : and 

-that the Collector has made a i^rovisional ax)l)ortionnient , 
of the said sum between the zamindar and tenure-holders 
according to a list which shall be annexed to the said 
notice : 

and shall warn him — 

that if he fails to x^i’^f^r any objection .to such x^-rovisional 
ai3X)ortionmeiit on or before the date sx^ecified, he will be 
deemed to have given up all right to x^refer any such objection 
at any future time ; and 

that the Collector will x^roceed to make such apportionment 
final, or to make any modifications in it which he may think 
fit : 

Provided that the sum finally made payable by the 
^ zamindar shall not exceed the sum apportioned ux3on him in 
the said x^rovisional ax^x^ortionment between the zamindars and 
the tenure-holders. 

Procedure on soon as a x^rovlsioual apportionment between the 

provisional zamiudar and the tenure-holders shall have been made sum- 
mai’ily as provided In section 31, the Collector shall x)roceed 
to serve notices on the tenuye-liolders concerned in the 
manner provided in section 30, and to do all other things 
as if the said provisional apportionment upon tenure-holders 
had been made on a list given in by the zamindar under 
section 30. 
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34. In apportioning* tlic nmoiitit nnion^ tlie r minildr tiwd 
the lunuif-hoUlei'a the Cellootor Hhall first dcslncl hucIi Mini ns 
he hIuiII consider to he fairly jmyablc by the cainimlfir in 
respect ol lands not inciiidoil In any tenure, and In ivsjK'el 
of his interest in landa which are includLsl in tcMinres; 
and in appoitioniiif^ the rcinaimler anions the iennrt's he 
Rhall take nto cnnHlderation the immlxjr of pillara creeled 
within or on the boundary of cacli leiiiiru, tlie extent of each 
tenni'c, and tiie distance at which It in flitutntcsl from tlie 
houndary>niarkh; but no tenure Rhall l>e made liable for any 
portion of the 5Uim ho apportloiusl. ladcss some p:irt of it be 
Hituated within fifteen iuindrei! ftvl from Home boniHhiry' 
niaik. 

35. So hoon as the final apportionment anions temin*s* 

ladders under section SO shall Im? completed, the Collector shall h 
cause to be issued notices to each of the said lenun*-holders of. rf» 
statin;; the amount payable In respect of ouidi of then tenures, 
with interest (if any) calculatcHl at the annual ruteofnix pft’ 
rrn/iim from the date on which the raoii/idar p dd to tin* Col- 
lector the sum which was apportioned on bis estate under 
section 1^0, and tlie cost of servtn;; upon tlie tenure-boliler ibe V 

notice under this section and callin;; ujion him to pay the 

total amount Ro due to the camiiidar of the euaieo! wbicb 
the tenure is a part, within one moiitb of tlie tlaie iif the 
notice; 

Provided that no sepamlo notice shall be perved under this 
seelion on any tenunMiohler who is recjuiixs! to j>iy a huiii of v., 
less tliun two lupeos ns his share of the exiviiM'-^ ap]M>riiomtl 
under this Aet ; Imt in ri'sjiccl of pueh huiiim it whall he 
snllieient to imhlisli a list in the manner pr\‘serih€sl by 
^eelion ;H>, and no costs incurriHl in resi»ccl of the pnblieatinn 
of any sneb list shall be recovemble from any iierum menliomd 
tbcnMii as liable to pay less ibuii two riiiK'es. 

36. Notwitbstandin;; anythin;; coiituiiusl in section .Vi, the •• i"*'#* • 
C<dh’cliu shall not issue the notices thortdn nientione<l to the 
tenniv-hoIdcrH nniil the ramiiirfar.'* comvrmsi sh.dl h ive 
dt'poslttHl with the Collector the full amount of the costs »»f 
serving all the notices and of puhlishliiK the lists aB r\‘r|ulf\sl 

by tlial section, 

37. The provisions of sections 2”», «*». 27> 2s. oh, ^11 and Ajrr.i.r. 

U*i shall Ik‘ apjdlcable, as far as possilde. t<» I'verv c:t'*i* in wldidi 

any lennr\»-bolder wlio has Isa-n inadc liable fi>r tbejuvinent 
of any sbari* of ex|K‘n‘'CH under this Act m ty apply to the ’*’* 
CVdleclor to app<trtion the amount for which he* inis ls-,*n i)nd«* 
liable between himself and the holdcn <d MilHinliinte teuurx'-* 
dirxvl from blmsidf; 

and the provi-tons of »c\'lionK 31. 32 and 33, rc;r»rxlin;; the 
pnxsHbm' for nnkliiK a provisional apjwirtlouinrnt In a 
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[Ben. Act 5 

{Pm't TV. —Of the A pportionment and Recovery of Expenses.— 
Part V. — Bonn dary-disputes. —Secs. S8-43.) 

KiuniRiuy lietwcen a mmind,ar and the temii’c-holder.s 

on his estate, shall be ajiplicable, as far as possible, to the 
provisional ajijiortioninent of exjien.scs between the holder 
of a tenure and the holders of nnder-tennres within his 
tenure : 

Provided -always that no such apportionment shall be made 
in respect of raiyals who have a right of occupancy only, and 
whoso rent is not fixed in jierpetnity. 

38 . Every mniindar or tcnure-holdei’ to whom aii}^ sum is 
X>ayuble under l\\c preceding sections may recover the same 
with interest as afoi-esaid in the manner iirovided bj^ any law 
for the time being in force for the recovery of arrear.s of rent 
in respect of the tenure for which the sum is due. 

39 . The iirovisions of this Part .shall aijply to all sums 
expended by the Government .since the first day of November 
1874, in erecting boundary-marks. 


PART V. 

Boundary-disputes. 

40 . If it shall come to the notice of the Collector in the 
course of a survey under this Act, that a dispute exists as to 
any boundary which should be surveyed, the Collector, after 
holding such inquiry as he may deem necessary, may deter- 
mine such boundary as hereinafter i^rovided. 

41 . The Collector shall determine the boundary according 
to actual possession, and cause it to be secured by boundary- 
marks ; 

and the order of the Collector under this section shall, until 
it be reversed or modified by competent authority, have the 
force of an order of any Civil Court declaring the parties to be 
in j)Ossession of the land in accordance with the boundary as 
determined by the Collector. 

42 . If, after holding the necessary inquiry, the Collector is 

unable to discover which party was in^ possession of the 
disputed land when he instituted the inquiry under this 
section, the Collector may take possession of the land in 
dispute, and retain possession thereof until some party shall 
have established his right to the said land. . 

43 . 'Whenever the Collector thinks it necessary to decide 
a dispute as to any boundary under the last preceding section, 
he may, with the consent of the parties concerned, refer the 
same to' arbitration. 



THE BENCtAL survey ACT, 187.5 280 

of 1875.] 

{Part V — Boundai y disputes —Secs 44,45.) 

The pioceduie laid clown in Chaptei VI of Act 8 of 1859^ 

{the Code of Civil Procedure) shall, so far as may be pi-acti- 
cable, be applicible to disputes so i-efeired to aibitiation. 

44. ‘‘It the bouiidaiy log.iiding which the dispute exists as Heiaymg 
mentioned in section lU shall at anj luevious time lun e been JrevSy 
deteiinined bj any Court of competent jiiiisdiction, oi shall 

have been laid down and shown on a map in the course of an> b> 
previous leveniie survey oi settlement, and no objection to the 
boundary as then laid down md miijped shall ha\e been 
preferied befoie anj authontj competent to decide on such 
objection , 

whenevei the dispute relates to the boundaiy of an estate 
which is liable foi levenue, oi to anj othei boundaiy b> which 
the inteiests of the Government may be affected, the Collectoi 
shall 

and whenever the dispute lelates to any othci boundary 
the Collector may, if he thinks fit, 

relay, as neaily as may be iiossible, the boundai-y as pie- 
viously determined or laid down and shown on the map, and 
cahse such boundary to be showni on the survey-map, with an 
explanatory note to the same 

Piovided that the relaying and lecoid of a boundaiy by the 
Collector undei this section shall not affect the possession of 
any land by any paity, and shall be m addition to the Uetoi- 
ininatiou and locord of the boundary accoiding to actual 
possession required by section 41 

Nothing contained in this section shall bo hold to proliibit collector maj 
the Collectoi from deviating fiom a boundaiy as held by actual 
possession oi as shown on a foimer map, and laying down a parties 
new boundaiy, if all the parties concei lied agree to such new 
boundary, on the ground that the boundaiy held by actual 
possession, or as shown on the former map, was incoirect, and 
if it ajipeais to the Collectoi that there is no objection to the 
adoption of such new boundaiy 

The leason for eveiy such deviation shall bo lecorded in the 
Collectoi’s inoceediiigs 

45. If it shall come to the notice of the Collectoi at any Power of 

time, 01 in any manner, that a doubt oi dispute exists in respect Collector m 
to any boimdarj ©r dispute at 

(а) winch has at any time been deteinune<l bj a competent 

CoUlt, 01 Courtorlaid 

(б) which has been laid down and showm on a map, in sutler ^ 

the coui'so of a previous ievenue-sur\ey orsettlement, 
or othei pioceeding of a leveniie-oflicei for any 
special puipose, and against which no objection has 


*Act 8 of 1859 was repealed and re-cnacled b/ \ct 10 of 1877, which was repealed and 
re-enacted by Act 11 of 18S. The latUr Act has been repealed and reenacted by the Code of 
CiTil Proc^ure (6 of I'lOS), and this reference ^boald now be lakea to be made to s 89 

of andScb 11 to, the latter Code— »*« s 158 thereof, in General Acts, 1904-09, Ed t<K>9,p 181 
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iPart V~Boiindarn-clispiUe8~Part VI.~Miscel- 
laneous. — Secs. 46-48.) 

been preferred to any anibority competent to decide 
upon such objection ; or 

(c) wliicli lias been laid down by survey under tliis Act, — 
the Collector may, if lie thinks it desirable for any reason 
that the boundary so determined or laid down shall be relaid, 
proceed to relay the boundary in the manner prescribed in 
section 44 of this Act. 

and for the purpose of so relaying the boundary he may 
make anj" inquiries and surve 3 ^s which may be necessaiy, and 
such inquiries and surveys shall be deemed to be proceedings 
under section 6, and the Collectoi' shall exercise in resiJect 
thereof all jiowers which he may exercise in respect of inquiries 
and surveys under that section. 

46 . Whenever the Collector shall have determined a 
boundary which was in dispute, and the order shall have 
become final, 

and whenever a boundary which has been supplied by the 
survej^ officers, or has been determined under this Act, has been 
altered by a decree of any Civil Court which has become final, 
and whenever it shall come to the notice of the Collector 
that any boundary has been determined by a competent Court 
or authority, 

the Collector may cause such marks as he may think fit to 
be erected in order to secure the boundary iiermanentljq and 
the provisions of Parts III and IV shall, so far as is possible, be 
applicable to boundary-marks which are erected under this 
section and to the apportionment of the cost thereof. 


PART VI. 

Miscellaneous. 

47 . Whenever any estate or tenure is held Jointly by two 
or more zamindars or tenure-holders, all such zamindars 
and tenure-holders shall be Jointly and severally liable in 
respect of every liability imposed on zamindars or tenure- 
holder respectively by this Act, 

and any shareholder in any estate or tenure who may have 
paid the amount finally apportioned to such estate or tenure 
may recover from his co-sharers such sums as maj’’ be iiayable 
in respect of their shares as arrears of rent, or maj^ take credit 
for such sums in any adjustment of accounts between himself 
and his co-sharers. 

48 . Every notice in and by this Act required to be served 
on any person may be served — 

(1) by delivering the same to the person to whom it is 
directed, or, on failure of such service, by posting the 
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same on some conspicuous iiait of the house in which 
the said peiaon lesulcs, oi by deliveiing the said 
notice to a general agent of the peiaon to whom such 
notice IS diiected , oi 

( 2 ) bv' sending a legistered lettei containing ‘.uch notice 
diiected to tlie sml peisou at his usual place of 
abode, oi to the place wlieie lie may be known to 
leside , 01 

(o) by posting a copy of the notice at any mdUcutchu } y of 
the estate oi conuie of tliepeison to whom the notice 
IS diiected, oi if no sMch mal-cutchei ry be found, 
on some conspicuous place on tlie said estate oi 
tennie to which such notice ielate&, and bj deliveimg, 
in the c ise of estates pacing their annual levenue by 
foul instalments, anothei copj theieof to any agent 
ho shall have paid an instalment of levenue next 
aftei the piepaiation of such notice 

In all cases 'v\heie two oi moie iieisoiis aio holdeis of an 
estate oi tenure, seivice of notice undei this clause shall be 
deemed to be good and oufllcient seiMce on each and all of such 
poisons 

49 . No pioceedings undei this Act shall be aflected by lea- 
sou of any mistake iii the name of any peison thei*ebj lendeied 
liable to paj any sum of money, oi in the desciiption of any 
estate oi tenuie oi land in lesjiect of which he is lendered liable 
to pay, 01 by leason of any other informality, piovided the 
diiections of this Act be in substance and effect complied with , 
and no pioceedings undei this Act shall be affected by leason of 
the omission to seive any notice on any zammdar whose name 
IS not recoiled on the Collectoi’s registers as ownei of the 
estate in respect of which the notice is lequirod to be seived 

50 . Foi the puipobe of any inquii^ undei this Act the 
Coilectoi shall, in addition to every powei conferred siiecially 
by this Act, have power to summon and enforce the attendance 
of witnesses and compel the pioduction of documents by the 
same means (as fai as may be), and in the same manner, as is 
provided in the case of a Court under the Code of Civil Pioce- 
dure ^ 

51 . If any peison shall fail to comply with a requisition 
contained in anj special notice served undei section 7 of this 
Act, or 111 any notice seiwed foi the purpose of any inquiry 
undei Part V of this Act, within the time specified in such 
notice, the Collector may impose upon him such daily fine as he 
may think fit, not exceeding fifJy rupees, and such fine shall be 
payable daily nutil the requisition is complied with , and the 


‘Acts of 1859 was repealed and re-enacted by Act 10 of 1877, which was repealed and re 
enacted b} Act 14 of 1882 This latter Act has been repealed and re-enacted by the Code of 
Cinl Procedure 1908 (o of 1908) and thw reference sbonid now betaken to be made to the 
latter Code— ree b 158 thereof, in General Acts, 1904 09 Fd 1909 p 184 
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(Pari 17. — Mif^cpllancous.—Secs. 62-57.) 


Collect or iimy proceed Troiii I hue t o t ime to levy ai^y amount 
wliicl) lias become due in respect of any siicli fine," iiotwitli- 
.slaiidiiig that an ajijieal apain.st. tjie order imjiosiiig sncli fine 
may be jiendiii.u : 


Provided that whenever the amount levied undei' any such 
order shall have exceeded live hundred rupees, the Collector 
shall ^ rejiort the case s]>ecially to the Coinmissloiier of the 
divi.sioii. and no further levy in I'esjicct of such fine shall be 
made otherwise than by authority of the said Commissioner. 

52 . Any person, beinp: bound by the lu'ovisions of .section 
19 to give notice to the Collector in respect of any boundary- 
mark having been injured, destroyed or removed, or requiring 
repairs, who shall fail to give such notice, .shall be Liable to a 
line not exceeding one hundred rujiees. to be imposed by order 
of the Collector. 

53 . Any jicrson convicted betore a Collector of wilfully 
erasing, removing or damaging any boundary-mark (not being 
a land-marlv fixed Iw the autliority of a public servant within 
the meaning of section 431 of the Indian Penal Code 7 which 45 
has been hnvfully erected, may be ordered by the convicting 
officer to i)ay such sum, not exceeding two hundred rupees, for 
each mark so erased, removed or damaged, as the said officer 
may think fit, in addition to such sum as may be necessary to 
defray the expense of restoring the boundary-mark so erased,' 
removed or damaged. 

54 . The Collector may award any portion of a fi^ne imposed 
under either of the two last preceding sections, and which may 
be realized, to any person who may have given information 
leadilig to the impo.sition of the fi.ne. 

55 . A fijie under sections 51, 52 and 53 may be levied, as 
far as may be practicable, in the manner ])rovided in section 
307 of the Code of Criminal Procedure but if no moveable 10 
property belonging to the i 3 erson from whom the fine is due is 
found in the district within which the order was iDassed, then 
such fine may be levied as if it were an arrear of revenue. 

56 . Whenever the person erasing, removing or damaging 
any boundary-mark cannot be discovered, or if for any other 
reason it is found imiDracti cable to recover from him the sum 
which he has been so ordered to ]iay, the boundary-mark shall 
be restored or repaired by the Collector, and the exiDenses 
thereby incurred shall be recovered from the occupants, of such 
of the conterminous lands and in such proxDortions, as to the 
Collector may seem fit. 

57 . Every amount which may become due to the Collector 
under the i)i’o visions of this Act in respe'ct of any expenses 


1 Printed in General Acts, 1834-67, Ed. 1909, p. 354. 

® Act 10 of 1872 was repealed and re-enacted by Act 10 of 1882, which again has been repealed 
and re-enacted by the Code of Criminal Procedure, 1898 (6 of 1898); and this reference should 
now be taken to be made to ss. 886, 387 and 389 of, the latter Act — see s. 3 thereof, in General 
Acts, 1898-1903, Ed. 1909, p. 40. 
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{Part V — Miscellaneous — Secs 58-60) 

incuired oi of any notices seived, oi of an^ costs payable by any 
paity in an appeal, shall be deemed to be a demand * • *1 

58 . Uxcept as piovided in sections 59 and 60, no appeal 
shall lie as of light, against anj older pisssd midei this Act by 
anj oflicei , but 

the pioceedings and oideis of Assistant Suiierintendents 
and of Deputy Collectois nndei this Act sh ill be subject to the 
supeivision and control of the Superintendent of Suivey oi 
Collectoi , 

the pioceedings and oideis of the Supeiintendent of Suivey 
and of the Collectoi, to the supervision and contiol of the 
Commissionei of the Division , and 

the proceedings and orders of all ofllcers, to the supei’Vi&ion 
and contiol of the Boaid of Re\emie* 

Provided that the Government may oidei that, in the course 
of an> sui\ey under this Act, the functions of the Commis- 
sionei shill be lestiicted to the decision of appeals under 
section 60, and that the general poweis of control anil supei- 
visiou ovei the Supeiintendent of Survey oi Collectoi and then 
subordinate oflQceis may be exercised b> the Boaid of Revenue’ 
diiect 

59 . An appeal, if piesented iMthin one month of the date 
of the ordei appealed against, shall he to the Collectoi or 
Supeiintendent of Suivej agiinst eveiy ordei of a Deputy 
Collectoi 01 of an Assistant Supeiintendent — 

(a) deteimmmg undoi section 8 the amount to be paid as 
the puce of inateuals oi labour supplied , 

(5) deteimining undei section 10 the amount to be pud as 
compensation , 

(c) deciding a boundaiy-dispute, 

(d) imposing a fine undei this Act 

60 . An appeilif jiiesented within one month of the date of 
the oidei appealed against, shall he to the Commissioner of the 
Division against eveiy ordei of the Collector or Supeiintendent 
of feurvej — 

{a) deteimining under section 8 the amount to be paid as 
value of materials oi labour supplied , 

(h) determining under section 10 the amount to be paid as 
compeiisation , 

(c) determining a disputed boundaiy, 

{d) imposing a fine of moie than fifty lupees on any 
peison 


As to the application of s 57 of the present Act $t€ also b 20 aiUe 
^ As to the present constitution and powers of the Board of Revenue ne now 
of Revenue Act, 1913 tBen Act 2 of 1913) 
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BENGAL ACT 1 OP 187b 

(The Bengal JIuhamjudan Marbiages and Divorces 
ECGisTHAnoN Aci, 1876),' 

(19t1i Januat t/, 1876 ) 

An Act to provide for the voluntary registration of Muham- 
madan Marriages and Divorces. 

■\Vheieas it is expedient to piovide toi the vohmUiy 
lej^nstifitioii of imiUciges tuid dixoices among* Miihammadans , 
It IS enacted as follows — 

1. This Act shall toiiiiueiict and t.ike edtct iii those 
distiictMii the piovinces subject to the Lionteiiant-Goveinoi 
of Bengal'’ to which the sud Lientcnant-Go\einoi ® shall 
extend It an oidei * published in the Calcutta Gazette, and 
theieupon this Act shall comineiue and take<effect m the 
distiicts named in such oidei, on the dav ^^huh shall bo in 
such oidoi piovided foi the commencement iheieof 

2. In tins Act, unless theie be something lepugnant in 
the subject oi context, — 

“ Muhammadan Kegistiai ’ means an\ peison who is dulj 
authoii/ed undei this Act to legistei maruages and divoices 
“ Tnspectoi-Geiieial of Registiation’ and ‘Registrai” 
lespectivelj mean the ofUceis so designated .aid .ijipointed 
undei the Indian Registi ition Act, 1871,® oi otlier law foi the 
time being m foice foi the legislation of documents 

“district me ms a distiict foimed undei the piovisions of 
the Indian Registiation Act, 1871 ® 

^ pai da-nashtn ’ means a woman who, .iccoiding to the 
custom of the ( ountiy might ieasonabl> object to appeal in a 
public office 


• Short Titte — Tin* «hort title was Biven tl e Repeal nc, and Amending Act 1^03 (1 ot 
IJOJ) Sch I— »e« Vol I of this Code Ihat Act le now known aa the Amenamg Act 1903— nfe 
Act 10 of 1 >14 Sch II 

Icutta Casette 1873 Pt 
1580 i6 if 1875, Supple 

For a hit of distncta so 
y the Chittagoi g Hill 
R \cB owl Otdeis 191. 

~ ** r lerntorj 

igal Bihar and Orissa 
t of this Code 

* le 31st March 1912, 
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0S'c?6’6‘. 3-S.) 

3. .It sliall be lawful for the Licuteuani-Governoj’' to grant 
a license to aiiy pei’son, being a Mnhaininadaii, authorizing him 
to register Miihammaclan man-iages and divorces which have 
been cll'eclecl within certain specihecl limits, on application 
being made to him for sue!) registration: and in like manner it 
shall be lawiiil for the said Ijiciitenanl-Governo]' ^ to revoJvc or 
suspend such license : 

Pj’ovided that no moj-e than two persons shall be licensed 
to exercise tlie said functions within the .same limits: and 
provided further that, when two persons arc so licensed to act 
within the same limit.s, the one shall be a member of the 
and tlie other of the Shia, sect. 

4. Every Muliammadaii Kegislrar shall use a seal bearing 
(he following inscription in the Persian character and lang- 
uage : ‘‘ The seal of tlic Muhammadan Kegistrar of 

5. Tlic Lieutenant-Goveruor ^ sliall supply for the otBLce 
of every Muhammadan Pegistrar the .seal and the hooks neces- 
sary for the xnirpo.ses of this Act. 

The pages of such books shall be consecutively numbered in 
print, and the number of pages in each hook shall be certified 
on (he title-page by the officer by whom such books are issued. 

6 . Every Muhammadan Registrar shall keep up the follow- 
ing register-books : — 

Book I. — Register ol‘ marriages, in the Porin A contained in 
the Schedule to this Act. 

Book II. — Register'-of divorces other than tliose of the kind 
known as /v 7? n/n. ill the Form B contained in the Schedule to 
this Act. 

Book III. — Register of divorces of the kind known as Khala, 
in tlic Form C contained in the Schedule to this Act. 

7. All entries in each register xirescribed by the last xire- 
cediiig section shall be numbered in a consecutive series, which 
shall commence and terminate with the year, a fre.sh series 
being commenced at the beginning of each rear. 

8 . El "ery aiixilicatioii for registration under this Act shall 
be made to the Muhammadan Registrar orally as follows : — 

if the application he for the registratioji of a mai'viage — 

by the parties to the marriage jointly : jirovided that if the 
man, or the woman, or both, be minors, aiiplication 
shall be made on their behalf bi’ their resjiective 
lawful guardians : and provided further that, it the 
woman be a pai'da-nashm. such application may be 
made on her behalf by her duly authorized vakil. 

if the application he for registratioji of a divorce other than 
of the kind knoivn as Khula — 

by the man who has effected the divorce : 

1 Now the Governor iu Council of Fort 'William in Bengal— see the Bengal, Oiissa 

and Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch. D, items 1 and 2, in Vol. I of this Code.. 
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if theayiihcatmibc Joi thu- ugisttatiou oj a thvot ce of the 
kind known as Khula — 

bj tile p iities to Ur divoite jointh pioMtled tliat, if tbe 
^^olllau be .i imula-nashut, siicU application maj 
be made on bei behalf b\ Ium diih .inthous'ed 
lalil 

9. On .ipphtatioii being made to a AJ uhamnuulaii Kegistiai 
foi legistiation uiidei tlii^ Atl ol a maniage oi dnoice witliin 
one month of the in.uuage oi dnoice being cllected, and not 
otheiwisc, and on pijnientto linn ot a fee of oneinpee the 
Muhammadan Ihgi^tiai shall — 

(ti) s!itisf\ liiniheU ANlietbei oi noi such maiiuige oi 
dl^olt.e^^as ellccted b\ the ptison oi peisons b\ 
whom it is lepiesentid to ha\o been eflec ted , 

(6) balisfN liiniself as to the ideiititx of tlie peisous appeal- 
ing befoie him and alleging that the mauiage oi 
dnoice has been elVected 

(c) in the case of iii\ petson appealing as lepiestntative 
of the man ui woman (whothei he appe.ii as ginidian 
01 vakit), «atisf\ himself of the t iglit of such pel son 
to appeal 

If the Muhammadan Jtegi&tmi be satisheil on the above 
lioints, and not otlieiwise, he shall nmhe an ontij of the 
inaiiiage oi dnoice in the pioiiei ugibtet 

PiOMded that nosuclieutiv sliall be made otheiwis>e than 
in the piesence of eveij peison who b> section 11 of this Act 
IS lequiied to sign such ciiti^v 

10. Nothing ni the pieceding section shall be held to 
piohibit a Muhaininadau Kegistiai fiom teconing a giatuity 
in eveess of the piefeciibed fee of one lupee wlieii such giatnitv 
IS voluiitaiilj tendered 

11. Evei\ cutij 111 a legistei kept uiidei this Act shull 
be sigueil as tollows — 

if the enit y be oj a nuiiiHigc in a tcytsUi tn tht Fot tn A 
contained in the Schedule to this Act , — 

(1) by the paities to the inaiiiage, oi, if eitbci oi both of 

them be mmol', b\ then lawful gnaitliaiis lesiiect- 
nelv luovided tliat ittht-wouiaiibe 
' the eiitiv maj be signed on liei beli ilt 1);^ liei dnl\ 

authoiized laktl 

(2) bv two Witnesses w lio weic pieseut at the maiiiage- 

* ceiemom , 

(■}) ui cases 111 which the woman is lepiesented b} a lahil 
— b\ two witnesses to the tact of theiff/a/ liaviRg 
been diiU autlioiized to lepiesent liei 

(4) by the Mnhimmadan Registiai , 
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(Secs. 12-16.) 

. if the entry he of a divorce other than the kind known as 
Khula in a register in the Form B contained in the Schedule 
to this Act , — 

(1) bj’’ the mail who lias effected the divorce ; - 

(2) by the witness who identifies the man who lias effected 

the divorce ; 

(3) if the man be of the Shia sect — by two witnesses to the 

divorce being effected; 

(4) by the Muhammadan Hegistrar ; 

if the entry he of a divorce of the kind known as Klviila 
in a register in the Form C contained in the Schedule to this 
Act , — 

(1) by the parties to the Khula : provided that, if the 

woman be xmrda-nashin, the entry may be signed 
on her behalf b 3 ’- her diil^’’ authorized vakil-, 

(2) bj’’ the iierson who identifies the man : 

(3) bj^ the person who identifies the woman; 

(4) if the application for registration has been made by a 

vakil on behalf of the woman — by two witnesses 
to the fact of the vakil having been duly authorized 
to rejiresent her ; 

(5) if the man be of the Shia sect — by two witnesses to tlic 

divorce being effected ; 

(3) b^^ tlie Muhammadan Registrar. 

12 . On coiniiletion of the registration of any marriage oi' 
divorce, the Muhammadan Registiar shall deliver to each of 
the aiiplicants for registration an 'attested cbxij^ of the entry : 
and for such copj’^ no charge shall be made. 

13 . In every ofiice in which any register hereiiibefoiy 
mentioned is kept, there shall be prepared a current index of 
the contents of such register ; and eveiy entrj" in such index 
shall be made, so far as xiracticable, immediately after the . 
Muhammadan Registrar has made an entiy in an\' such 
register. 

14 . The index mentioned in the last preceding section 
shall contain the name, place of residence and father’s name of 
each iiartj’’ to every marriage oi* divorce, and the date of 
registration. 

It shall also contain such other iiarticulars, and shall be 
prepared in such form, as the Lieutenant-Governor^ ma.v 
direct. 

15 . Subject to the iirevious xiayment of the fees xirescribed, 
the index, whether it be in the office of the Muhammadan 
Registrar or of the Registrar of the district, and the coxiies of 
entries in such index, which are filed in the office of the 
Registrar of the distjlct under the xnnvisions of section 22 of 

' No IV the Governor in Council of Fort 'William in Bengal — ser the Bengal, Bihar and Orissa and 
Assam JjawB Act, 1912 (7 of 1912), s. 3, and Sch. D, items 1 and 2, in Vol. I of this Code. 
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this Act, slnll be at all times open to inspection by any peison 
appl\ mg to inspect the same ; and copies of entries in any of 
the legisteis, and of the ceitifled copies of such entries, which 
aie filed in the otRce of the Registiai of the distiict iindei 
section 22 of this Act, shall be given to all peisons applying for 
such coiJies 

Such copies shall be signeil and sealeil by the Hegistrai of 
the distiict 01 by the Muhammadan Registiar us the case maj 
be. 

16 . Eveiy Registiar of a district and eveiy Muhammadan 
Registiai shall, for the purpo'?es of this Act be entitled to le\ y 
the following fees — 

for e\ery search 01 permission to search in any indev or 
legistei under las chaige — foiu annas 

foi eveij ceitified cop> of any entiy in a legistei othei than 
the fiist copy refeiied to in section 12 of this Act — one lupee 

17 . Every Muhammadan Registiai shall iieifoim the duties 
of his office undei the siipeuntendence and contiol of the 
Registiai in whose distuct the office of such Muhammadan 
Registiai IS situate 

In the town of Calcutta eveiv Muhammadan Registiai shall 
peifoim the duties of his office undci the superintendence and 
contiol of the IiispecLoi-Geneial of Registiatiou. 

Everj Regi&tiai, and m the town of Calcutta the Iii- 
spectoi-Geneial of Registiation, shall have authoiity to issue 
(whethei on comifiaint oi othei wise) any oidei consistent with 
this Act which he considers necessary m lespect of anj act or 
omission of any Muhammadan Registiai subordinate to him 

18 . The Inspector-General of Registiation shall exeicise a 
geneial superintendence ovei officers of all Muhammadan 
Kegistiais, and shall have powei fiom time to time to frame 
inles^ consistent with this Act, foi the guidance of the said 
Muhammadan Registrais and the regulation of their offices 
geneially 

19 . All lules flamed in accoidaiice with the last jneceding 
section shall be submitted to the Lieutenant-Governor - for 
approval, and aftei they have been appioved they shall be 
published in the official Gazette, and shall then have the same 
toice as if thej were inseited m this Act 

20 . Every Muhammadan Registiai lefusing to registei a 
marriage oi divorce shall make an oidei of lefusal, and recoid 
his reasons foi such oidei in a book to be kept for that puipose 

21 . An appeal shall lie against an order of a Muhammadan 
Registrai lefusingr to legister a marriage oi divorce, to the 
Hegistrai to whom such Muhammadan Registiar is subordinate, 
if presented to such Registrar within 20 days from the date of 
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ibe order, aiul the lioj^istrar may reverse or alter .siicli order; 
and the ordei passed by (lie llegistj’ar on appeal shall be final. 

22. Every Miihamniadan Registrar shall, at the expiration 
of every month send certified copies of all entries made by him 
during the month in the registers mentioned in section 6 of this 
Act. and also of the entries which have been made in the index 
referred to in sections 13 and Ji of this Act. ro the Registi*ar of 
of the district within whieli snch Muhammadan Registrar has 
been anthoj’ized to act. and the Registrar, on receiving snch 
copies, shall file them in his ollice. 

23. Rvery jMnhammadan Registrar shall keep safely each 
register until the same shall lx* filled, and shall then or earlier 
if he shall leave the districi or cease to hold a license, makeover 
the same to the Registrar ol the district for safe custody, or to 
such other ])er.sou as the Ifegisirar may direct. 

24. 'J’lic Lieiitenanl-fJovernoi ' may from time to time 
prescribe such rules -as he thinks lit. provided that such rules 
be not inconsistent with any provision of this Act, — 


(o) for (leterminijig the (|nalitica lions to be required 
from persons to whom licenses under section 3 
of this Act may be granted : 

ih) for regulating the attendance of Muhtimtnadan Regis- 
trai's at the celebration of juitrriages. and their reniu- 
nemtion for such attendance ; 

(c) for reguhititig the grant of copies by Registrars and 
Muhainmaclan Registrars: 

(fl) for regulating the x>aymcnt by the Al uhaniuiadan Regis- 
trars of tiio cost of the seals, forms of 3’egisters. 
stationery and any other articles which may be 
supjilicd to them by the C-lovei-nment : 

(e) for i-egulating the a23i)lication of the fees levied by ^ 

Registj-ars of di.stricts and jduhammadan Registrars 
under this Act : and 

(f) foi' ]-egulating such other matters as ax)pear to the 

Lieutenant-CTOvernor ‘ necessary to effect the puri)Oses 
of this Act. 


The Lieiiteiiaut-Uoveriior ^ juay fiajin lime to time cancel or 
alter any such rules. 

2B. Every IMuhammadaii Registrar shall be, and be deemed 
to be. a public officer, and his duties under this Act shall be 
deemed to be public duties. 

26. Nothing ill this Act contained shall be construed to . 

(a) render invalid, merely by mason of its not having been 
registered, any Muhammadan niaiTiage or divorce 
which would otherwise be valid ; 

' Xoi\ the Goveinoi Jn Council of Foit William in JBeng.al— the Bengal, BUim and Ons«a and 
Assam La^vs Act, 1912 (7 of 1912), s. 3, and Sch. D, items 1 and 2, in Voh I of Uys , ,n-.o 

*Por rules under sections 18 and 2i, for Bengal as constituted on the 31st ilarch. 1. 1.. iff tne 
Bengal Local Statutory Kule® and Ordeis. 1912, Vol. I, Pt. YI. 
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(?>) lendei \ali(] bj i eason o£ its having been legisteied 
any Mnliammadan mairiage oi divoice which would 
otherwise be invalid , 

(c) authoiize the attendance of anj Muhammadan Registrai 
at the celebration of a inaiiiage, excejit at the lequest 
of all the paities concerned , 

(c?) affect the religion oi religious rites and usages of any 
of His Maiesty’s subjects in India , 

(e) inevent any person, who is unable to write, fiom 
putting his mark instead of the signature required 
bj tins Act 


SCHEDULE 


{See sections 6 and 11 ) 

Form A Book I 

Ilegister of Mavuages {as ptescuhed hy section 6 of the Act 

for the loluntaiyiegiHiation of Mnhammadan mamages 

and Divoicei) 

1 Consecutive niimbei 

2 Kame of the bridegioom and that of his fathci with 
then respective residences 

3 Name of the biide and that of hei father, with their 
lespective residences 

4 Wliether the biide is a spinstei, a widow or divorced hy 
a former husband, and wliethei she is idult or otheiwise 

5. • Kame of the guardian of the bridegroom (if the bride- 
groom be a minoi) and that of the guardian’s father, with 
specification of the guaidian’s lesidonce, and of the lelationship 
in which he stands to the budegroom 

6 * Name of the guardian of the bride (if she be a minor) 
and that of his father, with specification of his lesidence, and 
the lelationship in which he stands to the bride 

7 t Name of the biide’s vakil and of his fathei, and their 
lesidences, with specification of the lelationslup in which the 
vakil stands to the bride 

8 t Names of the witnesses to the due authorization of the 
bride’s vakil, with names of then fathers and icsidences, and 
specification of the relationship in which they stand to the 
bride 

* TbeR^ colnttini will be blank if the brule and btidegroom respectively, are not represented by 
'puaidiaiyi 

t These columns will be bl ink « hen the bride is not represented by a i al I 
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THE BEHGAH MUHAMMADAN MABRIAUES 


[Ben.-Actl 

(Schedule.) 

9. Date on wlueli the marriage was contracted, —to he given 
according to the English style and according to the era current 
in the district. 

10. Amount of dower. 

11. How much of the dower is muajjal (prompl) and how 
much midioajjal (deferred). 

12. Whether ajiy portion of the dower was paid at the 
moment. If so, how much. 

13. Whether any property was given in lien of the whole 
or any portion of the dower, with specification of the same. 

14. Special conditions, if anju 

15. Names of village or town, police-jurisdiction and dis- 
trict in which the marriage took place. 

16. Name of the person in whose house the marriage- 
ceremony took i:>lace, and that of his father. 

17. Date of registration, — to he given according to the 
English style. 


Form B. Book II. 


Register of Divorces, other than those of the hand knoivn as 
Khula ('prescribed by section 6 of the Act for the voluntary 
registration of Muhammadan Marriages and Divorces). 

1. Consecutive numher. 

2. Names of the husband and of his father, and their resi- 
dences. 

3. Names of the wife and of her father, and their resi- 
dences. 

4. Date of- divorce — according to the English style and 
according to the era current in the district. 

5. Description of divorce. 

6. Manner in which the divorce was effected, 

7. Names of -the village or town, police-jurisdiction and 
district in which the divorce took place. 

8. Name of the jDarty in whose house the divorce took 
place, and of Ms father. 

9. Names of witnesses to the divorce, if any, the names of 
their fathers, and their re.spective residences. 

10. Name of party identifying the husband before the 
Muhammadan Registrar and that of his father, and their 

residences . , 

11. Date of registration, — to he given according to tlie 

BngJish style. • / 



AND DIVORCES REGISTRATION ACT, 1870 M 

Of 1876.] 

(Schedule) 

Form C Book. lit 

licgiste) of JJuoicesof the hind I nown as Khiila (piesoibeil 
hy section G of the Act foi the voluntary tecfistiaiion of 
Muhammadan Maiiiaqesand Dwoices) 

1 Consecutive numbei 

2 Name of tlie husband and that of liis fatlioi and then 
lesideuces 

Name of the wife and that of her tithei.and then 
lesidences 

4 Date of Khnla — accoiding to the English '?t\ le and 
accoiding to the eia cuuent in the distiict 

5 Amount of dowei 

0 Whether -was achnow lodged b> the wife in peison 
befoie the Muhimmadau Registmi 

7 If so, name of the puty identifying hei befoie the 
Muhammadan Eogistiai and that of his tathci, ind then resi- 
dences, aaith specification of the lelationship which he bears to 
hei, if any 

b ‘If the Khula be acknowledged beloie the Muhamma- 
dan Registiai by the w ife’s yrtA-i/, his nime and that of Ins 
fntliei and then lesideuces with specification ol theielition- 
ship which the valcd beats to the wife, if any 

1) Names of the two witnesses to t)ie due authoiization 
of the wife 8 laktl, and those of then fatheis with then 
] esidences 

10 Name of village oi town,police-jurisdictiou and district 
where the Khula took, place 

11 Name of the person in whose house tlie Khul i took 
place, and that of his fathei 

12 Names of the witnesses, if any to the divorce being 
effected, the names of then f itbeis and their residences 

Id Name ot the peison identifiiiig the husbind, and that 
of his Xathei and then lesidences 

14 Date of legistiation, — to be given in the English style 

* This column will be bl-inli if the woman w not represented hy a lal I 
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BENGAL ACT 2 or 187(! 

[The Calcutta Police (Amendment) Act, 1876].' * 

(Olh Fehruarn. iS76) 

Title, preamble., ss. 1 (local evimt, commencement). 2 (repeal), 3 
to 9 (amendment and r.Ttension of Act 11 of 1S49), 10, 11 
(amendment and ertension of Act 21 of 1850). Itep. by the 
Bengal Ej-ci'ie and Licetfsing .let. 1878 (Ben. Act 7 of 
1878). 

12. Act 1 (B. C.) of 1866 shall be lead as if foi section 40 Amendment 
of the said Act the following sections weie snhstitnted ; — ot BenTet'’ 

40. [Punted nnfe, p. 101]. lonses 

13 to 15. (Unlicensed cultivation of plants producing in- 
toxicating drugs; imprisonment in dejUult of payment of 
fine; power to assign granting of licenses to municipality). 

Hep. by the Bengal Excise and Licensing Act. 1878 (Ben. 

Act 7 of 1878). 


SCHEDULE. 

^ Enactments repealed 

Hep. by the Bengal Excise and Licensing Act, 1878 (Ben. 
.id 7 of 1878). 


> Short Title —This abort title wae given by the Eepealuig and Amending Act, 1903 (1 ot 
1903), Sch I — weVol I of this Code That Act is now known »« the Amending Act, 1903— nrfe 
Act 10 of 1914, Sch II 

Leoxslatite FaPEna — Foi Statement of Objects and Rea<oi^«re CaJeatta Gazette, 1873, Pt 
IV, page 2oo , for Keport of Select Committee, nt 187», Pt 1 v , page 4o5, and for Proceedings 
in Council, ittihil, 1873, Supplement, page 439, ibtH 187o, Supplement, pages 681,933 Ggg and 
1021 

Local Letent -Section 12 of tins Act extemle only to the town of Calcutta 
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BLNCtAL \C1 3 01 187C 

CliiE Uesoai:. IimiQVTios Act, 1876) 


CONTENTS. 


Preamble 


PARI I — PRBLIlllSARy 


bECnON 

1 Short titlt. 

Local extent 
Commencement 
J (Ilejiealed ) 

3 Interpretation clause 

4 Lxemption from Bong\l LmbatAment Act 
j Power to appoint ofhcors 


P\Ui II —Ji' mb vj-pj ibviiOM OK wAiEi roB ruBLic lunposBs 

h Notihcition wlicii wat i supply to b'> applieil fur public purposes 

7 PoM ere of canal ofiicer 

8 Itotice IS to claims for compensation 
D Contents of notice 

^ottce to occupiers 

10 Power to require statements as to name and interests 
Penalty for failuio to comply 

11 

Compensation for loss of tolls lawfully levied 
diminution in market value to be considered 

12 Compensation for loss of drinking water 

13 Limitation of claims 

14 Inquiry into claim and tender of compensation 
Power to summon witnesses 

15 Postponement of inquiry 

16 A^\a^d in case of ccmpensation being agieed on 
Award to be filed and to be evidence 

17 Collectoi to refei matter to Court when cunipensation not accepted 

18 Collector to record particulars in certain cases 
And to place amount of compensation in deposit 

19 Objections to amount of compensation fixed by Collector 

20 Procedurein making refeience 

21 Procedure on receipt of reference under section 17 

22 

23 

24 

Appeal 

25 Payment of compensation 

26" Government not liable to further claim 
27 Liability of person receiving compensation not affected 
28. \batement of rent on interruption of water supply 




/ 
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ULNCtAL ACl J 01 187fi 

(lHE BE\GAI InRIRATIOM ACT, 1876 ) 


CONTENTS 


Freambll 


FAItl I — ^I*RKLlMINAP1i 

Seciio\ 

1 Short title 
Local extent 
Commencement 
J (Rej)ealel) 

3 Interpretation clause 

4 Lxemption from Bongtl Lmban’tinent \a 
j Power to appoint officers 


PAlvl II —Jt CHi VPmCUIO'l OK ttVlEI KOB PUBLlO PURPOSES 

I Notihe ition wlim wato supply to b-* applied foi public purpose'* 

7 Powers of canal oflicer 

8 Notice os to claiiiu for corupcns-ition 
D Contents of notice 

Notice to occupiers 

10 Power to require statements is to lumc and lulerests 
Peiialtj for failuie to complj 

Persons required to make statements le<jaUy bmnd to do so 

I I Damage toi whicli compensation si all n t be awarded 
Slatters in respect of wl tch toinpensit on nny be awarled 
Compensation foi loss of tolls lawfully levied 
Diminution in market value to be considereil 

12 Compensation tor loss of drinking water 

13 Limitation of claims 

14 Inquiry into claim and tender of compensation 
Power to summon witnes'^es 

15 Postponement of inqmrj 

16 Award in else of ccmpensation Deing agreed on 
Award to bc filed and to be evidence 

17 Collectoi to refei matter to Court when c impensatioii not accepted 

18 Collector to record particulars m certain cases 
And to place amount of compensation in deposit 

1 9 Objections to amount of com] ensation fixed by Collector 

20 Procedure m making reference 

21 Procedure on receipt of reference under gectioti 17 

22 ^ '■ 1, r ' ' I 

23 i' I I 'I 

24 l« 1 I 

Appeal 

2j Payment of compensation 

26 Government not liable to further claim 

27 Liability of person receiving compensation not affected 
28. Abatement of rent on interruption of water supply 
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THE BENGAL IRRIGATION ACT, 1876. 


Sectiox. 


,[Bon. Act 3 


29. Enliaucemeut o£ reut ou restoratiou o£ water-supply, 

30. Compensation when due. 

Interest. 

Collector may invest amount deposited or award in Government securities, 
.il. No compensation in respect of prior works. 

32. Service of notice. 


PART III. — Of the jiaixtexaxce of canals. 

.33. Bntr}' for inquiry. " 

34. Power to inspect and regulate water-supply, 

35 Power to enter for repairs, and to prevent accidents. 

30. Notice to occupier of building, etc. 

37. Compensation for damage to land. 

38. Appeal from Collector’s decision to Commissioner. 

39. Government to provide means of crossing canals and of drainage. 

Collector to certify to Government that means of crossing canals and drainage 
have been provided. 


PART IV. — Of bbainage. 

40. Lieutenant-Governor may prohibit formation of obstructious within certain 

limits. 

41. Canal-officer may issue notice "to person causing' obstructions. 

42. Canal-officer may cause obstructions to be removed, 

43. When drainage-works necessary, Lieutenant-Governor may order acheme to be 

drawn up and carried out, 

44. Disposal of claims to compensation. 

45. Limitation of such claims. 


"PART V. — Of village-channels, 

46. “Person” defined. 

47. Register of village-channels to be kept. 

Extension or branch of village-channel to be registered. 

Canal-officer may register as one village- channel section including portions 
lying within two or more villages. 

48. Person may acquire existing village-channels by. agreement. 

4 9. Construction of new village-channel. 

50, Application by 2ierson desiring construction of new village-cliaunel. i 

o\ . Procedure when canal-officer considers construction of village-channel expoMen . 

Notice to person wishing to be joint owner. 

52. Collector to acquire land. ‘ ■ 

.53. Proced lire after construction of village-channel . . 

54. Canal-officer ma}- direct transfer of village-channel. 

5,5. Person may be admitted joint owner of existing village-channel.^ ^ 

56. Canal-officer to fix sums pay.able on transfer or acquisition of joint owners up. 

57. Canal-officer maj’^ fix rent for a village-channel transferred. 

58. Ownership of village-channel. 

59. Obligations and rights of owner of village-channel. _ i o- . . • ■ • « . 

60. If owner of village-channel fails to execute work _,or repair, uauaj-onicer, nr } 

do so, 
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of 1B76.1 

Slction 

61. Resignation of o\\ nersbip. 
b2 Owner may transfer interest 

63 Procedure on death of owner of villago^channel 

64 Procedure ^vllen person applies for registfst*®!* m lieu of deceased owner 
()5 Interest of owners eijual, unless unequid interests registered 

66 Supply of water to person not owner 

67 Canal officer may authorize supplj 

68 Canal officer to fax rent of village elianntl 

b'J Owner of village channel reoeiiing supplj through another village eliaiiucl 

70 Instalments m which rent is payable 

71, Canal officer to pay no m,ore than amount collected 

72 Land acquired not to be used for other purpose 

73 Dues how recovered. 


PARI VI —Op the aorpw or water 

74 ■”’ * ’ ' ion oi>b 

75. 

76 

(а) power to atop water supply , 

(б) claims to compensation m case of ladure or stoppage ot supply , 

(c) claims on account of interruption fro® other causes , 

(d) duration of supply , 

(«) sale or sub letting of riglit to use canal water , 
contracts for water transferable With land 


PARI VII.— Of WATER BATES. 

77. Canal oBicer may supply water for purposes olhei than tliose of iriigaiion 
78 Charge for water, how determined 

7^ Liability when person using water unauthonzcdly emnot be ideulilied 

80 Liabdity when water runs to waste 

81 Charges recoverable m addition to penalties 

82 Power to contract for collection of canal dues 

83 bum payable under this Part deemed to bo rent 

84. Person who distrains may be called on to produce account 

85 Arrears of water rate deemed to be demoods. 

86 Sections not applying to fines 


PABf VIII —Of JbMSDicTiON 

87. Settlement of disputes as to mutual riglita and liabilities of persons iiiU rested in 
Tillage channel 

88 Dispute as to shares and payments 

89 Order passed by Collector and canal olGci-r to re nain in lorte until nsnlc by 

Civil Court 

90 Jurisdiction as to suits arising out ol powers of distraint. 

91 Appeal and supervision 

92 Power to summon an I examine witnessee 


PARI IX — Of offences penalties 

k\A. 

Penalty, 

94 Further offences 
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TUE BENGAL IKlllGATlON ACT. 1876. 

[Ben. Act 3 of 1876.] 

SnoiiON. 

95. Obstruction to be removed and damage repaired. 

96. Persons employed on canal may take offenders into custody. 

97. Saving of prosecution under other la\ys, 

98. Compensation to person injured. 


PART X — Of SUUSIDIAKY liULES. 

99. Power to make, alter and cancel rules. 

Publication of rules. 


Schedule A. {lie^jeaUil.) 
Schedule 13. 

Schedule C. 


C- 




\ 
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BENGAL ACT 3 OF 1873 
( The Benoil Irrigation Act, 1876) ‘ 

(_29th Maroh, 1876.) 

An Act to provide for Irrigation In the Provinces subject to the 
Lieutenant-Governor of BengaL* 

AVhere.ib it is necessaiy to make piovision foi the constiuc- Preamiie 
tioii, maintenance and legulation ot canals, foi the supply of 
water theiefiom, and for the levy of lates foi water so sup- 
plied, in the provinces subject to the Lienteiiant-Goveinoi of 
Bengal It is heieby enacted . — 


PAUT 1. 

PllELlMINAKY 

1i This Act maj’ be called the Bengal Iiiigation Act, 1876, short 
It shall take eflect in those distiicts in the piovinces sub LocaUit^nt 
lect to the Lieiitenant-Governoi of Bengal Mo which the said 
Lieutenant-Goveinoi ® shall extend it by an oidoi ‘ published Commence 
in the Calcutta Ga7ette; and shall commence on the day 
which shall be in such oidci provided for the commencement 
theieof. 

2 . i^Bepeal of Acts). Bep.by the Bepealinq and Amend' 
iny Act, I&di' (£ ofl&OS}, now fcnown as the Amcndmq Act, I&OS 
^vide Act 10 of 1914, Sch. II 

3 . In this Act, unless tlieie be something lepiignant in the interpret^ 

subject 01 context,— tioa clause 

(I) “canal” includes— .caaai’ 

(f/) all canals, channeJs and leseivoiis hitheito con- 
sti noted, maintained or contiolled by Government 

»<« Calcutta Gazette, 1875 
for Procecilings in Council 

bich it Is fcitended by order 

under s 1 


a -jeiicirt Acis leas iJUUjiii -ilo 41_ 

ExcrtfaiON op OTHER Acts — Nothing in the Lengal Emlankinent Act, 1882 ften Act 2 of 
188’), applies to my embankment, land or water course which w under the oreration of the present 

ami or 


h, 1912, 
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THE BENGAIi lEKIGATION ACT, 1876. 


{Part r. — Preliminary. — Sec. 5 .) 


[Ben. Act 3 


“TiiJagc- 

channcl.*’ 


“ Drainage- 
ivorK ” 


“ FJood-cm- 
bankment.” 


“ Collector.” 


» Court.” 


for t,liG supply or storage of watei*, or wbicli may 
liereaficr be so constructed, maintained or control- 
led ; 

(h) all ^Yor]i:s, embankments, structiu’es, supply and 
cscape-cbanneLs connected with such canals, chan- 
nels or reservoirs ; 

(c) all village-channels as defined in clause {2) of this 

section ; 

(d) ail draiua go- works as defined in clause (.3) of this 
section : 

(c) any part of a river, stream, lake, natural collection 
of water or natiu-al drainage-channel to which 
(he Lieutenant-Governor ^ has applied the provi- 
sions of Part II of this Act, or of which the 
^va^er has been apjilied or used before the i3as- 
sing of this Act for the pui’XDose of any existing 
canal ; 

(/) all lands on the banks of any canal as defined in 
articles (a), (6), (c), (d) and (e) of this clause, which 
have been acquired by Government : 

(2) “ village channel” means auy channel by which water 
is led from a canal direct^ into the fields to be irrigated, and 
includes all subsidiary works connected with any such chan- 
nel, except the sluice or outlet through which water is sup- 
plied from a canal to such channel t 

{3) “ drainage-work ” means any work in connection with 
a system of irrigation ^vhich has been or may hereafter 
be made or imiu’ovecl by the Government for the purposes of 
the drainage of the country, whether under the provisions of 
Part IV of this Act or otherwise, and includes escape-channels 
From a canal, dams, weirs, embankments, sluices, groins and 
other woj'ks connected therewith, but does not include works 
for the removal of sewage from towns : 

(4) “ flood-embankment ” means any embankment construct- 
ed or maintained by the officers of Government in connection 
wdth anj'' system of irrigation- works for the jrrotection of lands 
from inundation, or which may be declared by the Lieutenaiit- 
GovernoP to be maintained in connection with any such 
system ; and includes all groins, sx^urs, dams and other i^rotect- 
ive works connected wdth such embankments : 

G) “ Collector” means the head revenue-officer of a district, 
and includes any officer appointed by the Lieutenant-Governor 
to exercise all or any of the powers of a Collector under tins 
Act : . . 

(dj ‘‘ Court ” means, in the Regulation Provinces, a princn 
pal Civil Court of original jurisdiction : 


^Now the Govei'nor in Council of Foit "William in Bengal— the iB6ng'al, BihM and Orissa 
and Assam Laws Act, 1912 (7 of 1912), s. 3, and Bch. D, items 1 and 2, in vol. I ot this Ooclo. 
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of 1876. ] 

(Patt I — Prelimmauf — Putt II — Of the Application of 
Water f 01 Pnhlic Purposes — I^ecs 4-6') 

and, in the Non-Regulation Pioviuces theCoiiit ot a Ooni- 
missionei ot a Division, 

unless ^Yhen the Lieutenant'GoveiuoP has appointed (as he 
IS heieby empoweied to do), eithei specially foi anj case, oi 
genemllj within anj specified local limits, a judicial ofhcei 
to peifoim the functions ot a fudge iiiidci tins Act, and then 
the expiession “ Couit ’ means the Oouit of such otficei 

(7) ‘ canal ollicei ’means an oflkei ippointed^ niidei this canai 
Act to exeicise contiol oi junsdictum o\ei a canil oi anj pait 
theieof , and includes e^ely ofTicei to whom any of the fnnc- 
tioub of a can il-othcei niidei this Act ha\e hecn assigned® bj 
the Lleutenant-Go^eluol* 

(5) “section ’ means a section ol this Act section 

{9) ‘ ownei includes e\eiy peisou ha\ mg a joint luteiest 
111 the owneiship of the thing specified amt all lights and ob- 
ligations which attach to an ownei undei the pi o visions of this 
Act shall attach jointly and se\eiall\ to t^Cl^ pej''On having 
such loint iiUeieat in the owiieisliip" 

4 . Nothing contained in tli© Bengal Kmb.inkment Act, 1873,® fro^l^n”^ 
shall apjily to anj canal ot flood-embinKment as defined in this imbankS 
Act 

5 . The Lieutenant-Goveinoi* ina> lioiu time to time detlaie Poweito 
by notification Mil the Calcutta Gazette, the officeib by whom Kr? 
and the local limits vvithiu which, all ot any of the poweis oi 

.duties heieinaltei confeiied Ol imposed shall be exeicised oi 
performed 


PART II 

Ol THE APPLICATION OF WAIEH I OR PUBLIC PURPOSES 

6. Wlieiievei it appeals expedient to the Lieutenant-GoYei- \otjficatiQn 
nop that the watei of an> iivei'bi stieain flowing in a natuial ^beu wate, 
channel, oi of any lake oi othei natuial collection of still appr/dfot 
watei, should be applied oi used b\ the Go\ eminent foi the pubiicpui 
puipobe of any existing oi piojected can d ^ 

the Lieutenunt-Goveilioi* ma> b\ iiotihc ition® in the 
Calcutta Gazette dec] iie that the said watei will be so applied 
Ol used aftei a day to be named in the said notificition, not 
being eailiei than tluee months fioiu the d itc tlieieof 
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Diniinulion 
in Jnnrket- 
vnluc to he 
consicleied. 


Conipeiistion 
for losq of 
(Irinkinfr* 
water. 


Limitation of 
claims. 


Inquiry into 
claim and 
tender of 
compensation. 


Power to 

summon 

witnesoes. 


[Beh. Aetr 3 

{Part TT.—Of the Application of Water for PuUic Purposes. — 

Secs. 12-14.) 

\ 

were lawfully levied ou any elver or channel at the time of 
tne issue of the notification mentioned in section 6. 

In determining the amount of compensation under this 
section, regard shall be had to the diminution in the market- 
value, at the time of awarding compensation, of the property 
in respect of which compensation is claimed : and, where such 
market value is not ascei’tainable, the amount shall be reckoned ' 
at twelve times the amount of the diminution of the annpal 
net profits of such ])i'oi)erty. caused by the exercise of- the 
powers confeiTed by tliis Act. 

No rigid, to any such supply of water as is referred to in 
clauses (cT). (e) or (f) of this section in resjiect of a work or 
channel not in use at the date of the notification, shall be 
acquii-ed as against tlio CTOvernment, except by grant or under 
the Indian Limitation Act, 1871, Part JY, ^ ^ 

12 . If any supply of drinking-watei* is substantiall 3 " 
deteriorated or diminished b.v an.v works undertakeji in accord- 
ance witii a declaration mafie b^’ tiie Lieiitenant-Governor - 
under section 6, the canal-officer shall be bound to in’ovide 
within convefiient distance an adequate supplj^ of good . 
drinking-water in lieu of (iiat so deteriorated or dimi- 
nished, and no person sliall be entitled to claim any further 
compensation in resxDect of the .said deterioration or diminu- 
tion. 

13 . No claim Cor compensation for any such stoxDpage. 
diminution or damage sliall be entertained after the expiration 
of six months from such stoxipage, diminution oj’ damage, unless 
the Collector is satisfied that tile claimant had sufficient cause ^ 
for not making tlie claim Avithin such x^eriod. 

14 . On the day fixed in fihe notice mentioned in section 9, 
the Collector shall x^roceed to inquire summarily into the 
claim and to determine the amount of comxiensation which in 
his oxiinion should be alloAA^ed therefor, and shall tender such 
amount to the persons interested AAdio Inwe attended in pursu- 
ance of the notice giAmii under .section 9. 

For the x^urpose of such inquiiy the Collector .shall have 
X^ower to .summon and enforce the attendance of Avitnesses and 
to comxiel the x^roduction of documents bA" the same means 
and, as far 'as ma^’’ be, ill the same manner, as is xwovided in ^ 
the case of a CiAul Court under the Code of OiAol Procedure^ 


* Act y of 1871 vv as repealed and le-ciiacted by Act 1.0 of 1877, which again has been repealed 
and re-eiiacted b}' the Indian Limitation Act, 1908 (9 of 1908). and this refeience should now be 
construed as a refeience to Part lA' of the latter Act (in Geneial Acts, 1904*09, Ed. 1909, p. 484) 
see the Geneial Clauses Act, 1897 (10 of 1897), s. 8, in General Acts 1887-97, Ed. 1909, p. 5TO._ 

*Kovv the Governor in Conncii of Fort William in Bengal — see the Bengal, Bihar and Orissa anil 
Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch. D. items 1 and 2, in A’'o]. I of this Code, 

* Act 8 of 1869 was repealed and re-enacted by Act 10 of 1877, which was repealed and re-cnacled 
b 3 ' Act 14 of 1882. The latter Act has again been repealed and re-enacted by the Code of Ore'll 
Procedure, 1908 (6 of 1908), and this reference should now be taken to be made to the larfer 
Code — see s 158 thereof, in General Acts, 1904-1909, Ed. 1909, p. 184. 



THE BENGAL IIlBiGAtlON ACT 1876 


319 


of 1876.] 

{Pent II — Of the Appiicahon of Watet for PiibUc Purposes-^ 
Sees I6~I9) 


15. The Collector may, if no claimant attends piiihuant to postponement 
the notice, or if foi any ofcliei cause he thinks fit, fioin time to 

time, iiostpono the inquiiy to a daj to be fixed by him 

16 . If the Collectoi and the peisons iiiteiested agree as to 

the amoimt of compensation to be allossed, the Collectoi shall 
make an awaifi under his hand foi the same ^ 

Such award shall be filed in the Collectoi’s office, and shall 
be conclusive, as between the Collectoi and the peisons inteiest- be e%jdence 
ed, of the value of the said piopertj' and the amount of com- 
pensation allowed for the same 

17 . If the Collectoi and the peiaons mteiested do not agiee 

as to the amount of compensation to be allow ei1 oi if upon the to court whet 
said inquiiy any question respecting the title to the propeity 
of which the value has been diminished, oi any light thereto, 
or interest therein, arises between oi among two oi moie 
pel sons making conflicting claims in respect theieof, the Col- 
lectoi shall lefei the matter to the detoimination of tlio Conit 
in manner heieinaCtei provided 

18 . If, when the Collectoi proceeds to make tlie inquiiy as coii«torto 
mentioned in sections 14 and 15, no claimant attends, oi if partwuiatBn 
any person whom the Collectoi has rea<»on to think inteiested certameue* 
does not attencl, the Collector shall hold a pioceeding and 

lecoid the following particulais — 

(rt) the natuie and extent of the piopeityof which the 
\alue has been diminished and in lespect of which 
compensation is claimed, and tlie chaiactei and 
extent of the damage done , 

(6) the names of the persons whom he lias leasoii to 
think intei’ested m such pixipeity , 

(c) the amount fixed by him as compensation , and, 

(d) the grounds on which such amount was detormmed ; 


and shall place the amount so fixed b^ him in deposit, fhcie AndtopUce 
to be held on account of the persons mteiested, and shall issue “o“°^''nga[,< 3 n 
a notice to the peisons believed to be mteiested, infoimiug them mdepoait 
that the said amount has been deposited as leqiiired by this 
section, and that, should no application be made to the Couit 
(as provided in the next succeeding section) within six weeks of 
the issue of the notice on the last of the poisons named tlieiem, 
the Collectoi will paj the amonnt to anj persons legally 
authorized to leceive and to giae an acquittance foi the same. 

19 , Any person on whom notice may be soiled undei the object, om to 
same last pieeeding section, and any peisoii mteiested in any “^lonnt of 
property in lespect of which such notice has been issued, inaj , 
w'lthinsix weeks of the serxice of such notice, apply to the Couit Collector 
stating ms objection to the amonnt of compensation as fixed 
by the Collector under the last preceding section, and tlie 
amount which he claims as compensation 
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[Ben, Act 3 

(Part n.—Ofthe Application of Water for Pablic Purposes.— 

Secs. 20 . 24 ). 

On rcceii3t of such apiilication the Court shall iiroceed to 
determine tJie amount of comxiensation to be paid on account 
of the claim and all othei- matters, as if a reference had been 
made to it under section 17. 

20 . Tn maldijg reference under section 17 the Collector 
shall state, for the information of the Court, the particulars 
mentioned in section 18. 

21 . On receijit oC a reference under section 17 the Court 
shall proceed, as far as jnay be practicable, in accordance with 
sections 19 to 23 (inclusive), and sections 26 to 36 (inclusive),- 
of the Land Acquisition Act, 1870 : ^ 

Provided that, instead of the Jast clause of the said section 26, 
the following shall be read : — “The provisions of this section 
and of section 11 of the Bengal Irrigation Act, 1876, shall be 
read to every assessor in a language which he understands, 
before he gives his oiDinion as to the amount of compensation 
to be awarded.” 

22 . Where there are several persons interested, if such 
loersons agree in tlie api3ortionmcnt of the compensation, 
the particulars of such ax3portionment shall be sx3ecified 
in the award, whether such award be made by the Collector 
or by the Court, and as between such i3ersons the award 
shall be conclusive evidence of the correctness of the 
ai3portionment, 

23 . When the amount of compensation has been settled 
under section 16, if any disx3ute arises as to the apportionment 
of the same or any i3art thereof, the Collector shall refer such 
dispute to the decision of the Court. 

All costs entailed by such a reference, and the i 3 roceedings 
of the Court thereon, shall be paid by the i3arties who dispute 
the apportionment of the compensation, in such proportions 
as the Court maj’' direct, and the Collector shall not be required 
to disburse any SD cli costs, nor shall any such costs be recovered 
from the Collector. 

24 . When the amount of compensation has been settled 
bj^ the Court, and there is any dispute as to the apportionment 
thereof, or when a reference to the Court has been made under 
the last i3receding section, the Judge sitting alone shall decide 
the proi3ortions in which the x3ersoDS interested are entitled 

to share in such amount. xt* i 

An appeal shall lie from every such decision to the High 
Court, unless the Judge whose decision is appealed from is not 
the District Judge, in which case the appeal shall lie, in the 
first instance, to the District Judge. 


1 Act 10 of 1870 has been repealed and re-enacted by the. Land P 

1894), and this reference should now be construed as a reference to ss. 20 to 2., and ..t to ..h ot 
the latter Act — 'ce s. 2 ( 3 ) thereof, in General Acts. 1887-97, Ed. 1909, p. .904. • ■' - 
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(Part IT — Of the Apphration oj Watii for Pithhc Pn? posf>^ — 

Pec9 25-‘^9 ) 

Even appeal imclei tins section shall be piesented 
the time and in niannei pioMded bv the Code of fnil Pioced- 
nre^ foi legnlai a^ipeals in suits 

25 . Payment of the compensation shall be made by the Payment of 
Collectoi in accoid.ince with the awaid made bj him under 
section 10. oi the pioceeding held b.\ him iindei section IS, if 

no application be made to the Couit as inovided by section 19 , 

01 the aw'aid made bj the Couit or the decision of the Judge 
undei section 21 , oi, in the case of on appeal, under section 24 
m accoidance ivith the decision in appeal, as the case may be. 

26 . The amount of compensation fixed b} am award, noTiwbTeto- 
pioceeding or decision, as specilied in the last ])ieceding "■‘’rther claim 
section, shall be deemecl to be the full amount payable b}’ the 
Government in lesxiect of tlie claim dealt with therein, and 

the Go\einment shall not be liable foi anj tnrtliei claim to anj 
lieison whatevei in le'^pect of any mattei which wms the 
Bubiect of such aw’aid, proceeding oi decision noi shall any 
such claim be made against the Go^elnment in respect of the 
piyment of any poition of such compensation in acioidance 
with any nw’aid, iuoceeding oi decision as afoicsiul, oi in 
accordance witli any decision of the .Tiidge, oi of the District 
Judge, 01 of tlie High Couit in appeal, as tire case ma\ be, 
undei section 21; and no suit shall be bionght to set aside an 
aw’aid 01 decision undei this Act 

27 . Nbthing contained in the last in ecediiig section shall liability of 
affect the liability of any person who may leceive the w’hole «Mime 
01 any pait of any compensation awarded undei this Act to 

pay the same to the person lawfully entitled thereto no a ee e 

28 . Eveiy tenant holding undei an unexpiied lease, or Abatement of 
having a right of occupancy, who is in occupation of any land 

at the time w’hen any stoppage oi diminution of the supply in >iater supply 
lespect ot w’hicli compensation is allowed undei section 11 
takes place, m ly claim an abatement of the lent previously 
payable by him foi the said land, on the giountl that the 
inteiruption i educes the value of the holding* 

Provided that no part of the said comiiensation shall have 
been leceived by the said tenant in lespect of such reduction 
in the value of his holding. 

29 . If a water-supply increasing the value of such holding Enhancemenp 
js afteiwMids restoied to the said land otheiwise than at the jestl?ation of 
cost of the tenant, the rent of the tenant may be enhanced, in water snpplj 
respect of the increased value of such land due to the restored 
water-supply, to an amount not exceeding that at which it 

stood immediately before the abatement 


’ was repealed and re-enacted 
cted by the Code of Civrl 
ken to be made to the latter 
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[Ben. Act 3 

{ I o) t IT. 0/ the AjipJiccilion of Wettev for Piihlic Purposes , — 
P((vl Til. — Of 1h^ Mahiiename of Canals.—Secs. SO-33.) 

iSncIi eiihaiicoiKjnt sliall be on account oulv of the i-estorecl 
wafcp-.'mippiy. aiul .sliall not aflect the liability of the tenant 
lo cnhanconicnl of rent on any other ftrournhs. * 

30 . AH .suin.s of money iiayable for com23ensation under 
I hi.s Pa I'l shall become duo three monfbs after the claim hr 
.sucli compen.sation is made in respect of the sto^jpage, diminu- 
tion oi‘ damage comi^laiimd of. and simple intere.st at the rate 
ot si.K per erntum per ann}(m shall be allowed on any such 
sum remaining nnjiaid after" the said three months, except 
where the non-])ayinent of such sum is caused by the wilful 
neglect or j'ofusal of the claimant to receive the same: 

Provided that the Collector may at any time invest the 
whole or any port ioj] of the amount payable a.s com23ej]sation 
under this Act in any Government sccui’ities, and such 
securities shall be held by the Collector for the benefit of the 
])crsons interested, and the per-sons interested shall be bound to 
receive such securities with ajiy interest which may have 
accrued upon them as full i3aj*ment of the sum which the 
Collector paid for such securities, and of any sum which he 
may have paid as expenses incurred in X3urchasi3ig the same, 
and of any interest which might otherwise haAT accrued on 
such sums. ' 

31 . No compensation shall be claimable under this Act in 
respect of any works executed before it came into force, or of 
any damage, injury or loss caused by such woi’ks. 

* 32 , Service of any notice under this Part shall be made by 
delivering or teJidering a copy thereof signed by the officer 
therein mentioned. 

Whenever it may be practicable, the service of the notice 
shall be made on the XJersoii therein named. 

When such iDerson cannot be found, the service may be 
made on any adult male member of his family residing with 
him ; and, if no such adult male member can be found, the 
notice may be served by fixing the coi3y on the outer door of 
the house in which the person therein named ordinarily dwells 
or carries on business ; and, if such person has no ordinaiy 
place of residence within the district, service of any notice 
may be made by sending copy of such notice by post in a 
registered cover addressed to such i3erson at his usual jDlace 
'of residejice. 


PART III. 

Of the Maintenance of Canals. 

33 . Whenever it shall be necessary to^ make any inquiry 
or examination in connection with a projected canal oi wit 
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(Part in — Of the Maintenance of Canals — Sec^ 34-37) 

tlie maintenance of an existing canal, oi ^Mth a x^ioiectecl 
flood-embankment, oi witli tlie mamtenaivce of an existing 
flood-embankment anj caiial-ofDcei oi othei peison acting 
undei the geneial oi special oideis of a canal-officei ma\ eiitei 
upon such land as ho may think necessai> foi the puipose 
and ma\ oxeicise all po^^elS and do ill things in lespect of 
such lands as he might e\ei CISC and do il the Go\ernment had 
issued 4i notification undei the pioMSioiis of section 4 of the 
Land Acquisition Act, 1870,* to the effect that land in that 
locality islikelj to be needed foi a public puiiiose, and inav 
setup and maintain watei-ganges, .ind do all othei things 
uecessaij foi the pioseciition of such inquii^ and evamination 

34 . Such canal-oflicei oi othei peison nia> also entei upon 
any land, building 01 Milage-channel on account of which anj 
watei-iate is chaigeable foi tin puiposc of inspecting oi 
legulating the use of the watei snxqdied oi of measming the 
lands luiga ted theiebi oi chaigeable with a watei'iate and of 
doing all things necessaiv foi the inopei legulation and 
management of tJie canal /torn w’hicli such watci is suiqdied 

35 . Ill case of am iccident being apinehended oi happen- 
ing to a canal oi flood-embankment, an> canal-oflicej, oi any 
peison acting undei lus geneial oi special oidets m this behall 
may entei upon anj Kinds adiacent to such canil oi flood- 
embankment ,ind mn execute dl woiks which mai be 
necessai^ foi the puixiose ot picienting sinh acudent oi 
lepaiiingaii^ damage done 

36 . When such canal-oflicei oi peison pioposes, umUi the 
proMSLons of cithei ot tlu thiec last picceding sections, to entei 
into any building oi enclosed couU oi gawlen attached to i 
dwelling-house not supiflied with watei flowing fiom anj 
canal, and not being adjacent to a flood-embankment, he shall 
previoiish gi>e to the occupiei of such building, coait oi 
gaiden such leasonnble notice as the ^lgenc^ of the case i'ni\ 
allow 

37 . Ill e\eiN case of eiitij uiion au> land oi building 
undei section 7, section k-l, section 34 oi section 35, the canal- 
oflicei 01 iieisoii making the entiy shall asceitaiii and lecoid 
the natuie of an^ ciox), tree, building oi othei jiiopeitj to 
which damage Ins been done, and the extent of tlie damage 
done to any such piopeitj, and shall tendei compensation to 
the piopiietoib 01 occupieis foi all damage done to the same 
by the entij oi bj ain works executed 

If such tender is not accepted, the canal-oflicei shall lefei 
the mattei to the Collectoi, who shall theieupon give notice in 
wilting to the peison inteiested in such laud and to the canal- 
officer, leqninng them to attend befoie him on a date to be 
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' Act 10 of IS'O has been repealed and reenactel In the Land Acaaisition Ac, 1S04 (} of 
1894) and this reference shoald now be construed as a reference to • 4 of the latter Act— fer b (3) 
thereof, in General Acts 1887 97 Ed 1*109, p 364 
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[Ben. Act 3 
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fixed ill the notice, for the purpose of making’ incpiirv as to tiie 
nmoiint of compensation.' ' 

n fie may think necessar'i^, the 

Ool lector shall decide the amoimt of compensation painble* 
'• and such decision shall lie subject to an appeal to the Ooinmis- 
sioner of the Division ; 

Provided that such appeal be presented to the Commis- 
sioner, or (0 tlie_ Collector for transmission to the Commis- 
sioner, within tiiirty dajm of the decision apjiealed against. 

Tf no such appeal be preferred, the decision of the Collector. 
or, if sucli appeal be preferred, the decision of the Comiiiis- 
sioiier shall be fi.nal and conclusive. 

39 , Suitable means of crossing canals constructed or 
maintained at the cost of Government shall be i3rovided at 
such places as the Lfeuteiiant' Governor^ thinks necessary for 
the reasonable convenience of the inhabitants of the adjacent 
lands ; and suitable bridges, culverts or other works shall lie 
constructed to jirevent the drainage of the adjacent lands 
being obstructed by any canal. 

On the completion of any canal or of any convenient section 
of any canal the Collector, after causing such inspection to be 
made" as may be necessary, shall certify to the Governinejit 
that suitable and sufficient means of crossing the canal, and 
suitable and sufficient means of drainage as aforesaid, have 
been provided ; or shall rei^ort in what respects the provision 
made for the above purposes i>s defective ; and if, at any time 
after he shall have given such certificate, it shall be brought 
to his notice that the provision made as above has proved 
insufficient, the Collector shall cause inquiry to be made into 
the circumstances of the case, and, if the statement is establish- 
ed, shall report his opinion thereon for the consideration of 
the Lientenant-GovernorP and the Lieutenant-Go ver ner ^ shall 
cause such measures in reference thereto to be taken as he 
thinks proper. 


PART IV. 


Ljeatenant- 
Governor may 
prohibit 
formation of 
obstructions 
■'vithin certain 
iimits. 


Of Drainage I 

40 . Whenever it appears to the Lieutenant-Governor ^ 
that injury to the j)ublic health or j^nblic convenience, or to 
any canal, or to any land for which irrigation from a _ canal 
is available, has arisen or may arise from the obstruction of 

1 Now the Governor in Council of Fort William in Bengal -see Uie 
and A^sam Laws Act, 191‘i (7 of 1912), s. 3, and Sch. D, items 1 and 2. in j -f ifiROi 

” ^or further enactments as to drainage, see the Beng,al Drainage Act, (Ben. Act 6 of 1880). 
nos( J 401 and Sanitary Drknage Act, 1895 (Ben. Acts of 1895) and the Bengal 

(Amendmeni) A^f. 1902 (Bern Act 2 of 1902’). in Vol. Ill of tins Code. 
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an^ iivei, stie.ini oi natuml diainafje-coiiise, the Lieutenant 
Goveinoi^ may, by notification* published in the Calcutta 
Gazette, pi ohibit, within limits to be defined m such notifica- 
tion, the f 01 Illation of any such obstiucton, oi inaj, \MtKin 
such limits, oidei*the lemoval oi olhei modification ot such 
obstittction 

Theieupon so much of the said rivei, stieain oi natuial 
diainage-channel as is comprised AMthin such limits shall be 
held to be a diainage-i\oik as defined in section 3 

41 . The c.inal-ofijcei oi other peison authorized by the Cajjai officer 
Lieutenant-Goveinoi ^ in that behalf may after such pubhca- notice to* 
tion, issue an oidei to the peison causing oi ha\ing: contiol pereon ca 
ovei any such obstiuction to lemove oi modify the same ° 
within a time to be fixed in the ordei 

42 . If, within the time so fixed, such peison does not Canaioffiu 
comply w’lth the oidei, the can.il-oflicei may cause the ob- obVtructiou^ 
sti notion to be leinoved oi modified, and if the peison to to be removed 
whom the ordei was issued does not, when called upon, pay 

the expenses of such lomoval oi modification, such expenses 
shall bo lecoveiable us a demand * * * * 

43 . Whenever it appears to the Lieutenint-Governoi ^ 
that any diainage woihs aio necessary for the public health, 

01 for the impiovemeiit oi pioper cultnation oi niigation of LmtonVot 
any lands m districts to which the piovisions of the Bengal Go\e°nor 
^ Embankment Act, 1873,* do not appl>, oi that piotection from “hemTto^e 
floods 01 other accumulations gf water, or from erosion by a drawn up and 
liver, 13 leqniiecl foi any lands, camel out 

the Lien tenant-Govei nor* may cause a scheme foi such 
works to be diawn ui) and cirned into execution, and the 
peisons authoiized b> the Lieutenant-Governor^ to draw up 
and execute such scheme may exercise in connection theie- 
with all 01 an> of the powers conferred on canal-offlceis bj 
sections 33, 31 and 35, and shall be liable to any oi all 
of the obligations imposed upon canal-officers by sections 36 
and 37 

44 . Whenexei, mpuisuance of a notification made undei Disio^aiot 

section 40, .iiiv obstiuction is lemoved oi modified, compinsatior 

or wheneaer any diainage-work is cairied out undei the 
1 ist pi eceding section 

all claims foi conniensation on account of any loss conse- 
quent on the lemoaal oi modification of the said obstiuction, 

01 the constiuction of such wrork, may be made befoie the 
Collectoi, and he shall deal with the same in the manuei 


C 



826 


Limit :itiun of 
such claim-. 


Por-o 1 ■’ 
rlcfincfl 

IlcKister of 
villajrc-chaii 
eJs t o he* 
kept. 


K.\tcnsio)i 01 
branch of 
village-chan- 
nel to be 
legisteied. 


Canal -othcei 
may icgipfei 
as one village- 
channel 
section in- 
cluding 
poitions lying 
within two or 
niojc villa Ere-. 


Per-on may 
acquite 
existing 
village-chan- 
nel by agree- 
ment. 


Construction 
of new village 
channel. 


TUK JJENGAL IHKIGATION ACT. 1876. 


{Part IV.—Of nraina{/(i.—Po.rt V.—Of Village-channels,— 

Secs, -do -49.) 

lirovided in P;n*l, J I ; but no coinpcii.saLion shull be allowed for 
injjV damage arising from increase of iiercolation. 

45 . No siicli claim .shall be entertained after the expira- 
tion ol six months froiii the occiua-ence of the lo.ss complained 

Collcctoj’ i.s satisfied that the claimant had 
snUicicnt canso for not making the claim within such period. 


PART V. 


Of VlLLAGE-CfJAXNELS. 


46 . •• J'*erson ■' in (his Part 

acting jointly. 


incimles any number of iiersons 


47 . The canal-o/licer shall keep a j-egister of all village- 
channels. wlietlier already exisfng or const, rncied inider this 
Act. and shall note thereon n re.spect of every village-channel 
whether it s a public channel ma'ntained at' the co.st of the 
(Tovernment. or a private channel maintained at the co.st of 
the ownei’s: and shall register the names of the owners of 
every such private channel. 

A village-channel made as an extension of, or a branch to, 
an existing village-channel shall be registered as a seixarate 
village-channel : and so mucli of the length of any village- 
channel as I'es within the lini'ts of any one village or maaza 
•shall be entered on the register as a separate village- channel. 

Every section of a village-channel so seixirately entered on 
the registei- shall be deemed to be a separate village-channel 
in rcsi)ect of all rights and liabilities imposed by this Act: 

Pi’ovided always that, whenever it shall seem fit to the 
canal-officer foi’ finy si^ecial rea.son to enter upon his register 
as one village-cliaiinel a section of ii village-channel whiclr 
includes poi'tions lying within two or more villages or mauzas, 
the canal-officer may, with the consent of the Collector obtain- 
ed in writing, register such section as one village-channel, and 
such section shall be deemed to be one village-chan iiel ia 
respect of all rights luid liabilities imposed by this Act. 

48 . An.y i^erson may, with the consent of the canal-officer, 
acquire the prox3erty in an existing vilhige-chaniiel for the 
piiiqjose of improving oi* inainfaining it — ~~ 


(a) by taking over any village-channel belonging to 

Grovernment ; , , • 

(b) by transfer of a viLlage-chaiiiiel fj’oni the ownei' thereol 

by i^rivate agreement. 

49 . Any person may. with the permission of a canal- 
officer, construct a new village-chan nel if he has obtained the 
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consent of the owneis and occupiers of the laud requiied 
therefoi 

50 . Any iieison desiiing the construction of a new village- Application 
channel, but being unable or un-willing to construct it under 

a private arrangement ■with the owneis and occupiers of the stnictionof 
land affected, as mentioned in the last pieceding section may ch^n^i 
apply in wiitmgto the canal-officei stating — 

that he desiies the said canal-oflicei, in his behalf and at 
his cost, to do all things necessaij foi constiiictmg 
biich village-channel, 

tliat he IS icady to defi-ayall costs iiecessai^’’ foi accxuiiing 
the land and consti acting such village-ch miiel 

51 . If the canal-ofRcei consideis the constinction of such 

village-channel exxiedient, he may call upon the axiplicant to officercon 
deposit any jiait of the ev^iense such office! may considei “Action” 
necessaiy, rf vuiap 

and, upon such dejiosit being made, shall cause iiuxuii> to be expedient 
made into the most suitable alignment foi the said vilhige- 
channel, 

and shall maik out the land which, in his opinion it will bo 
necessaiy to occupy foi the construction tlioieof, 

and shall foi thwitli publish a notification in e\ei\ village 
thiough which the yiHage-channel is i>ioposetl to be t ikon that 
so much of such land as i«< situated within such AilJage has 
been so iiiaiked out, 

and shall send a coiiy of such notitic itioii to the Collectoi 
of every district m which an> iiart of such land is known to 
be situate foi publication on such hind 

Such notification shall also call ui»on aiiv l)cl^on who soucetoper 
wishes to he admitted a loint owuei of such Mllage-clianiu I to ^o^beVomt'’ 
make his ax<i)licatioii in that lespect within that} da}'' of tlio o>ier 
publication of such notification 

If anj such applicant axipeais, and his ixiplication is 
admitted, he shall he liable to pa> Ins shaie in the constiuc- 
tion of such village-channel and in the cost of icqiuiuig such 
land, and shall be an ownei of such village channel cons- 
tructed 

52 . On leceipt of copy of such notific*i*’ioii, tbe Collectoi collector lo 
shall x^ioceed to acquiie such land undei the inoMsioiib of the 'eq'meiani 
Land Acquisition Act, 1870,^ as if a declaiatiou had been issued 

by the Goveinment foi the acquisition theiei f undei section 6 
of that Act, and as if the Cxoveininenl had theieuiioii diiected 
the Collectoi to take ordei foi the acquisition of such Inntl 
undei section 7 of the said Act and (if necessaiy) ns it the 
Goveinment had issued oideis foi suramaiy i>os&essioii being 
taken under section 17 of the said Act 

1 Act 10 of 1870 has been repealed and re-enacted bj tbe Land Acqouition Act 1891(1 of 1891) 
and this reference should now be construed as a reference to tbe latter Act— res s 2 (1) thereof n 
General Acts 1887 97, Ed 1909 p 361 
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{Part V.—Of Village-channels.— Secs. 58-57.) 

53 . On being put in possession of the Jand the canah 
omcer snail construct the required village-channel; and on its 
completion shall give to the applicant notice thereof, and of 
any Slim payable by him on account of the cosh of acquiring 
the land and constructing the village-channel. 

On such notice being given, such sum shall be due from the 
aiiplicant to the canal-officer. 

On receipt of payment, in fall of all expenses incarred, the 
ctinal-officer shall make over posses.sion of such village-channel 
to snch applicant. 

54 . Whenever a canal-officer considers that the transfer of 
a village- cliannel from the owner is necessary for the proper 
management of the irrigation from such village-channel, he 
may cause a notice to be served on the registered owner to 
axpi)ear on a certain day, not less tlian fifteen days after service 
of notice, and to x>refer any objection to such transfer. 

After hearing such objection, the canal-officer may order 
that such village-channel shall be transferred to such person 
as he may think fit, and that such person be registered as owner 
of the said village-channel ; 

Provided that no x)erson shall be registered as the owner 
of a village-channel under this section, unless he has exiDressed 
in waiting his willingness to be so registered, and until he has 
paid to the canal-officer such sum as maybe fixed by the canal- 
officer under section 56. 

55 . Aliy person wishing to become the joint owner of im 
existing village-channel may iietition the canal-officer to that 
effect, and on receipt of such petition the canal-officer maj^, if 
he think fit. issue a notice as jirovided in the last preceding 
section ujpon the registered owner, and, after hearing any 
objection which the registered owner may prefer against the 
admission of such applicant to be a joint owner, may direct that 
the ax)x)llcant shall be registered as such joint owner. 

56 . When deciding the question of transfer or of admission 
to joint ownership under either of the two last preceding 
sections, the canal-officer shall also determine what amount 
shall be jiaid — 

as the costs of the imoceedings ; 
as comiiensation to the iirevious owners ; 

and the amount so determined shall be due by the transferee, 
or the xierson admitted to registry as a joint owner, as the case 
may be ; and, on j^ayment of such amount, the villagy channel 
shall be transferred, or the ajjplicant shall be registered as 
owner or as a joint owner thereof, as the case may be. 

57 . Instead of awardbig iiayment of comiiensation under 
the Last preceding section, the canal-officer may fix an amount 
of rent to be paid annually to the previous owjicrs by (he 
persons to whom the village-channel is transferred. 
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58. Evtiiv peifeon — 

On wish j 

(rt) acquiunff a MllaKe-cnannel as piOMded lu section DiTiUA^c 
4S, or 

C i) coiistiucting .1 village-channel as piovicled m section 
49 , 01 

(c) leceiving possession of a village cliamiel as piovided 
in section 53 , oi 

{d) acqumng a Milage channel by tiaiisfei as piovided in. 
section 54, oi 

(e) being admitted to legistiation a*» joint ownci in a 
viliage-cUannel as pioMded iii section 55 
shall be deemed to be an owiiei of such village-channel 

59. Evei> o^\nei of a village-channel shall be bound — Obh-auors 
{(i) to coiistiiicl and matntun all woiksnecessaij foi the 

passage acioss snch village-ch innel of cinals oiMiia-c 
village-channels, diainage-channelsand public roads 
CMSting at the time of its consti action, and of the 
ciiainage inteicepted by it, and foi affoiding piopei 
communications act oss it foi the convenience of the 
occupants of neighbouiing lands, 

(5) to maintain such village-channel in .i fit state ol 
lepaii foi the conveyance of watei , 

(c) to allow the use of it to otheis on such teiins as ma> 

be declaied equitable by tbe oanal-oflicei as lieieui- 
aftei piesciibed , 
and shall be entitled — 

(d) to hive a siippU of watei b> such village-channel at 

such lates and on such teims as aie presciibed by 
the rules made by the Lieutenant-Governor ^ undei 
section 99 , 

(c) to leceive such lent foi the use of the village-channel 
by othei peisonsas the caiial-officei may awaul 
him. 


60. If the ownei of a Milage-channel fails to fulfil the ifowncrof 
obligations mentioned ill clauses (a) and (6) of the last piece- SffuS 
ding section, the canal-officer may lequue lum by notice to «ecuteyrork 
execute the necesbai> woiks oi lepairs \sithm a peiiod not clnai^fficcr 
being less than fifteen da>h, and in *the event of failure may 
execute them on his behalt , 

and allexpenses inclined by the execution of such works oi 
lepaiis shall be a sum due by such ownei to Government , 

and, if any such ownei who has already failed on one 
occasion to execute such woiks 01 lepaiis whenrequued to do 
so, and has left them to be executed on his behalf bj the canal- 
officer, shall again fail to execute any such works oi repairs 
when lequiied to do ao , or if any such owner shall refuse in 


* Now the Governor in Council of Fort Williamin Bengal — *eetheBenga) Bihar and 
As62H[)law*Act,1912(7ofl912),i! 3,andSch D,iteniilaiid? w Tol lof 'his Code 


Onssa and 
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(Parf^ F, — 0 / Village-chamiels.—Secs. 61-66.) 


any respect to fulfil the obligation mentioned in clause (d?) of 
tile last preceding section, after having been required to faim 
the same by a notice in writing- from the canal-officer, the 
canal-officer may strike such village-channel off the register, 
and so disqiialif5?- to be any longer a medium for the convev- 
ance of canal-water. 

61 . Any owner may resign his interest in a village- 
channel ; ^ 

Provided such resignation be duly registered in the office of 
the canal-officer. 


62 . Any owner of a village-channel may, with the consent 
of the canal-officer, transfer his interest to any other person : 

Provided that the liabilities of the iiersoii so transferring 
shall not cease till such transfer is registered in the office of 
the canal-officer. 

63 . If any owner of a viliage-cliannel dies, his legal 
representative may apply for registration in his stead. 

If no such application for registry be made within six weeks 
from the death of the said owner, the remaining registered 
owners of the village-channel, if an3^ shall be deemed to be 
owners of the entire interest in the village-channel, until 
some other person shall have established his claim to be 
registered as owner in place of the deceased. 

If the deceased shall have been the sole registered owner, 
the canal officer shall be deemed to be his representative for 
the pui'iDOses of this Part, and shall exercise all rights and be 
bound by all liabilities which attached to the deceased in 
resiiect of his ownershii) of the said village-channel, until some 
person shall have established his right to be registered as 
owner thereof in place of the deceased : and the canal-officer 
shall account to such person for all sums received and expended 
in the exercise of the rights and discharge of the liahilities. 
which attached to tlie deceased in respect of such owner- 
ship. 

' 64 . When any persoji applies for registration under the 
three last iireceding sections, the canal-officer shall serve notice 
on the other registered owners to prefer any objection to the 
resignation, transfer or succession within fifteen days, and, if 
no such objection shall be made, or if the objections made 
be deemed invalid, shall order such resignation, transfer or 


succession to be registered. 

65 . All joint owners of a village -channel shall be held to 
have an equal interest in it, unless, with the x^ermission of the 

canal-officer, they register specific unequal interests. - 

66 , Any person not an owner of a village-channel, desiring 
to have a supply of water through such village-channel, may 
make a private arrangement with the owners for the convey- 
ance of water, or may apply to the canal- officer for authority to 
use such village-channel. 
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67 . Oil leceipt of buck application the canaL-otticei shall 
serve notice on the owneis to show cause why such permission 
should not be be gianted, and, if no objection be laised, oi if 
any objections be laised and found invalid, shall authoiize the 
coiivej ance of such supplj on such conditions as may appear to 
him equitable 

68. The canal-ofiicei shall also fix a sum as lent to be paid 
foi the use of such village-channel to the owner 

Such lent may be in the foim of a percentage on the water- 
late of the peison using the village-channel, oi otherwise, as 
may be fixed by the canal officer ® 

69 . The owner of a village-channel which receives its 
water through anothei village-channel may, at the discretion of 
the canal-officer, either be declared a joint owner of such other 
village-chaiiiiel, oi may be required to paj lent for the use of 
the same to the owner thereof, .is pro\ided in the last pieceding 
section 

70 . All lent payable undereithei of the two 1 ist pieceding 
sections shall be deemed to be due in the same instalments vvnd 
at the same periods as the watei-iate is due, oi in such other 
instalmentb and at such otbei dates as the canal-officei may 
diiect, and may bo collected by the canal-officei on behalf of 
the peison entitled to it, if the canal-officer thinks fit 

71 . Any canal-officei collecting rent under the last jireced- 
ing section on behalf of any peison entitled thereto shall be 
bound to pay to tbe person entitled to the same no more than 
the amount actually collected by him as rent 

72 . No land acquired undei this Part foi a village-channel 
shall be used for any other purpose wuliout the consent of the 
canal-officei pieviously obtained 

73 . Every s’ m declared to be due under this Part shall be 

lecoverable by the canal-officer on behalf of the Government or 
of the per^jon entitled to receive the same, and shall be held to 
be a demand * * * • * 
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PART VI 

Of the Supply op Water 

74 . Eveij person desiring that water shall be supplied to 
his land from a canal shall piesent a written application to wr^itten**" 
that effect to the canal-officei, ni the foim given in Schedule B 
hereto annexed, oi in a similai form, binding himself by the 
rules made by the Lieutenant-Goveruoi * undei the powers 

” " rnbhc Demands Recovery 

■ »ee now the Bengal Public 

Vol 111 of tbisCode 
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[Ben. Acta 

{Part V.—Of Vniage-chamiels.—Sec.H. 61 -G 6 ) 

any resiled to [ulfll the obligaUoii mentioned in clause (c) ol 
the last preceding section, after having lieen required to fulfil 
the .same by a notice in writing from the camil-ofiicer. the 
canal-ofliccr may strike such village-channel oil; the register, 
and so disqualify it to be any longer a medium for the convev- 
ance of canal-water. 

61 . Any owner may resign his interest in a villago- 
clianncl : 

Provided sucli resignation be duly registered in the office of 
the canal-olTiccr. 

62 . Any owner of a village-channel may, with the consent 
of tlie canal-officer, transfer his interest to any other person : 

Provided that the liabilities of the person so transferring 
shiill not cease till such transfer is registered in the office of 
1 he canal-officer. 

63 . If any owner of a village-channel dies, his legal 
representative may apply for registration in his stead. 

If no such aiiplication for registry be made within six weeks 
from the death of the .said owneia the remaining registered 
owners of the vilhige-channel, if any. shall be deemed to be 
owners of tlie entire intere.st in the village-channel, until 
some other per.son .shall have established liis claim to be 
registered as owner in place of the deceased. 

If tlie deceased shall have been the sole registered owner, 
the canal officer shall be deemed to be his representative for 
the purposes of this Part, and shall exercise all rights and be 
bound by all liabilities which attached to the deceased in 
respect of his ownership of the said village-channel, until some 
lierson shall have established his right to he registered as 
owner thereof in place of the deceased : and the canal-officer 
shall account to such person for all .sums received and expended 
in the exercise of the rights and discharge of the liabilities 
which attached to the deceased in resjiect of such owner- 
ship. 

• 64 . When any person apiilies for registration under the 
three last iireceding sections, the canal-officer shall serve notice 
on the othei’ registered owners to prefer any objection to the 
resignation, transfer or succession within fifteen days, and, if 
no such objection shall be made, or if the objections made 
be deemed invalid. sluiU order such resignation, transfer or 
succession to be registered. 

65 . All joint owners of a village -channel shall be held to 

have an equal interest in it, unless, with the permission of the 
canal-officer, they register specific unequal interests. - 

66 . Any person not an owner of a village-channel, desiring - 
to have a supxjJy of water through such village-6hannel, may 
make a private ari'angement with the owners for the convey- 
ance of water, or may apply to the canal- officer for authority to 
use such village-channel. 
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67 . Oil leceipt ot &ucli .ipplication the caiial-oflicei shall 
serve notice on tho owneis to show cause why such permission 
should not be be giaiited, and, if no obiection be laised, or if 
an> objections be laised and found invalid, shall authorize the 
convej ance of such suiiply on such conditions as may appear to 
him equitable 

68. The canal-oflicei shall also fiv a sum as lent to be paid 
foi the use of such village-channel to the o^\nei 

Such lent may be in the foim of a percentage on the water- 
late of the peison using the village-channel, oi otherwise, as 
may be fixed by the canal-ollicer *■ 

69 . The ownei of a village-channel which receives its 
watei thiough anothei village-channel may, at the discietion of 
the canal-ofliCGi, eithei be declaied a joint owner of such other 
Village-channel, oi may be reqiuied to paj lent foi the use of 
the same to the ownei theieof, as jnovided in tlie last pieceding 
section 
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70 . All lent pajable undei eithci of the two last preceding instalments 
sections shall be deemed to be dne in the same instalments and 

at the same peiiods as the watei-iate is due, oi m such other 
instalments uid at such othei dates as the canal-ofBcei may 
diiect, and maj ho collected by the canal-officei on behalf of 
the peison entitled to it, if the canal-oflicer tliinks fit 

71 . Any canal-oflicer collecting lent under the last preced- 

ing suction on behalf of any peison entitled thereto shall be more than 
bound to pay to the person entitled to the same iio more than 
the amotcut aciJcwiliy by hua as xent 

72 . No land acquired undei this Part foi a village-channel 

shall he used foi any othei purpose without the consent of the “orothe?”*® 
canal-officei pieviously obtained purpose 

73 . Every sum declared to be due under this Pait shall be DueshQw 
lecoverable by the canal-ofiicer on behalf of the Government or 

of the per-aon entitled to receive the same, and shall be held to 
be a demand * * * • * 


PART VI 

Of the Supplt of Water 

74 . Eveiy person desiring that water shall be sujiphed to 
his land fioma canal shall present a written application to wmea”” 
that effect to the canal-oflicei, m the foim given in Schedule B application 
hereto annexed, oi in a similar form, binding himself by the 
lules made by the Lieuteiiant-Governoi * undei the poweis 

Public Demands Recovery 
let now the Bengal P iblic 
Tol in of this Code 
Bengal Bibar and Orissa 
Vol I of this Code 
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[Ben, Act 3 

(Part VI. Of the Supply of Wate>r. — Secs^ 76, 76.) 


vested in him by- tliLs Act; and no person shall be liable to pay 
any rate or due wliatever, on account of water supplied to his 
laud with the jieiTnission of the cauahofficer, otherwise than on 
such aiDplicatioii, nor shall water be supplied otherwise than on 
such application. 

75 . If the application mentioned in the last preceding 
section be granted by the canal-officer, the canal-officer shall 
cause liis permission to be recorded in the form given in Sche- 
dule 0 hereto annexed, or in some siniilar form, binding 
himself by the rules made by the Lieutenant-Grovernor^ as 
aforesaid. 

76 . All rules' made by the Lieutenant-Governor^ under 
section 99 shall be consistent with the following conditions: — 

(a) The canal-officer may not stop the supxily of water to 
any village- cliannel, or to any i)erson who- is entitled to such 
supply, except in tlie following cases .* — 

(1) whenever and so long as it is necessary to stop such 

sux^ph^ for the jumpose of executing any work order- 
ed by comx)etent authority ,* 

(2) whenever and so long as any village-channel is not 

maintained in such rex)air as to i3revent the wasteful 
escape of water therefrom ; 

(0) -whenever and so long as it is necessary to do so in 

rotation to sux)i)ly tlie legitimate demands of other 
X)ersons eutitlM to water ; 

(1) whenever and so long as it may be necessary to stop 

the supply in order -to x>reAmnt the wastage or misuse 
of water : 

(b) No claim shall be made against the Government _ for 
comi)eiisation in respect of loss caused by the failime or stop- 
X 3 age of the water in a canal, by reason of any cause beyond 
the control of the Government, or of repairs, alterations or 
additions to the canal, or of any measures taken for regul- 
ating the x)rox)er flow^ of water therein, or foi- maintaining the 
established course of irrigation wffiich the canal-officer con- 
siders necessary ; but the i3erson suffering such Joss shall be 
entitled to such remission of the ordinary charges X3ay^ihle 
for tlie use of the water as is authorized by the Lieutenant- 
Governor : ^ 

(c) If the supply of water to any land irrigated from a canal 
be interrux3ted otherwise than in the manner described in the 
last preceding clause, the occupier or oAvner of such land may 
present a petition for comi3ensation to the Collector for any 
loss arising from such inteiTui3tion, and the Collector shall 
award to the X3etitioner reasonable compensation for such loss. 

(d) When the water of a canal is supplied for the irrigation 
of a single crop, the permission to use such water shall be 


1 XoTv the Oovernor in Council of Fort William in Bengalee* the J ■ 

ja Assam Raws Act, 1912 ( 7 of 1912 ), s. 3, and Sch. D, items I and 2, in Tot I of this Code. 
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{Part VI — Of the Supply of Water — Part VII — Of Water- 
iaies—Secs 77-80) 

held to coni lime only until that crop comes to matuuty, and to 
apply only to that ciop, but, if it be supplied foi iicigating 
tv .0 01 inoie ciojis to be I’aised on tlie same land within the 
yeai, such peimissioii shall be held to continue ior one year 
tioin the commencement of the iiiigation, and to apply to such 
ciops only as ate niatuied ^^ltlnll that >eai 

(g) No peison entitled to use the watei of any canal, oi any g„Jf,ett 5 agof 
woik. building oi land appei taming to any canal, shall sell or nghttouse 
sub let 01 otheiwise transfei his light to such use without the 
peiinissLoii of the canahofRceis but all contiacts made between 
Government and the o^nei oi occupiei of any immo\able uan^ferawe 
propel ty, as to the supply of canal-watei to such pioperty, 
shall be transfeiable theie^ith, and shall be piesumed to 
have been so tiansfeiied whenevei a transfer of such property 
takes place 

77 . Oil application being made toi a supply of watoi to 
be used foi purposes othoi than those of iiiigatioii, the canal- 
oflicei may gi\e peiniission foi watei to be taken for such oth%*^th!in 
purposes undei such special conditions and lestiictions as to 
tlie limitation and control of the supply as he shall think 
pioper to impose in each case 


PART VII 
Of Water-rates 

78 . The lates to be chaiged foi canal-watei supplied foi 
purposes of iingation shall be determined’ by the Lieutenant- deSmined 
Go-sernor,* and all persons accepting the water shall pay for it 

accoi dingly 

79 . If water supplied thiough a village-channel be used m Liability 

an unauthorized manner, and it the person by whose act or 
neglect such use has occurred cannot be identified, ""di‘''Mnnot 

the persons on whose land such watei has flowed, if such 
lanil has derived benefit tbeiefiom, 

01 , if no land has derived benefit therefrom, all the persons 
chaigeable in lespect of the water supplied through such 
village channel in lespect of the ciop then on the ground 

shall be liable to the charges made foi such use. as deter- 
mined by the Lieutenant-Governor’ nndei section 99. 

80 . If w’ater supplied thiough a village-channel be sufter- LiabUuy 
ed to lUii to waste, and if, after inquiry by the canal-officer, 

the person through whose act oi neglect such water was 
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I 


miileml to nm to waslo cannot bo discovered, all t-iie persons 
ch;u’p:cab!e in rcsjiect of the water snjiplied Ihroiigb .siicli 
vinaf,»-e-ciianncl for the cro]) tfien on llie ground shall be jointly 
lial)k' for t)ie cdiargc.s made in re.spectof the water so wasted, as 
clctonnined by (he Lientenunt-Governor ^ under section 99. 

All que.stion.s arising under this and the last preceding 
section shall be decided by tlie canal-officer, subject to the 
provisions of section 91. 

8U Afl charges for the iinanthorized use or Xoi* waste of 
water sliall be deemed to be watewate due on tie croir, and 
may be recovered as such water-rate in addition to aiij" jienal- 
ties incurred on account of sucli use oi* waste. 

82. 'rhe canal-oflic('r may enter into an agreement with any 
per.son for t he (‘ollection ami payment to tlie Government by 
such ])er.son of any sum payable under tjiis Act by a third 
party. 


83 . Any sum lawfully due under tin's Part, eillier to the 
Government, or to any person who has entered into an agree- 
ment to collect dues for the Government ami certified by the 
canal-officer lo be so due. shall be deemed to be rent payable on 
a paiia or engagement in respect of tlie land irrigated, and 
shall be roeoverable ns such by tlie person to whom it is 
payalile: 

Pi’ovided that the claim (if any) for rent in resxiect of sncli 
land sliall liave priority over an.y claim for arrears oi water- 
rate so far as regards recovery of rent by tlie exercise of tlie 
power of distraint. 

84 . ff any person distrains lialf or more than half of any 
crop on account of whicli water-rate is due, such person 
.shall be bound, on requisition by the canal-officer, to furnish 
him with an account showing how the jirodiice thus distrained 
has been aiiiu’opriated in payment of such rent, and the canal- 
ollicev shall be entitled to challenge such account before any 
Court competent to try suits for arrears oi rent in respect of 

the laud in question* and such Court, if it finds that the value 

of the croj) distrained was in excess of the amount of rent 
which has been due for a jieriod not longer than a year, 
together with the costs of the distraint, may require the dis- 
trainer to jjay tlie water-rate due on such crop. 

85 . Every arrear of water-rate which is due to Govern- 
ment, and every sum due to Government by any iierson on 
account of collection of water-rate, and every sum due to sucli 
pei'.son on account of water-rate and certified by tjie canal- 
officer to be so due, shall also be held to be a demand 

• 86. IsTothing in sections 82 to 85 { inclusive) aiiplms to nnes. 


1 Now tlie Governor in Council of Fort Willian in Bengal ^ ^ 

Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch D. items 1 and 2, in Vo^ I of thi= Oo e 

3The reference to Bengal Act 7 of 186S, which was repealed bj’ tne Pubhc Be a er^ 

Act, 1880 (Ben. Act 7 of 1880), is omitted. As to recovery of ‘-demands, see non the „ 
Public Demands Kecovery Act, 1913 (Ben. Act 3 of 1913), s. 3 (0) and Sch. I, m 
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(Part Vni. — Of Jurisdiction — Secs. 87-91) 

PART vm 

Of Jurisdiction 

87 . ^Vhene^el a dispute auses bet\seen two or moie Seuiementof 
peisons 111 legaicl to tlieii mutual lights oi liabilities in lespect mutuainghts 
of the use, constiuctioii oi maintenance of a vilhige-cliannel, 

anj such person inteiested may applj in wuting to the canal- interested m 
oflicei stating the inattei m dispute. village chan 

Such ofQcei shall theieiipon give notice to the othei pei&ons 
inteiested that, on a day to he named in such notice, he will 
pioceed to iiiqiuie into the said mattei, and, aftei such inquiij , 
he may jiass his oidei theieon, 01 may tiansfei the ni ittei to 
the Collectoi, wdio shall theieupon inquiie into and pass his 
01 del on the said matter 

88 . Whenever aiij dispute aiises among lomt owiieis of a Disputeasto 
village-channel as to then shares of exiiense oi as to the Ja^menu 
amounts severally contiibuted, oi as to failuie on the pait of 

any ownei to contiibute his Shaic, the mattei maj be decided 
aftei inquuy bj the canal-oflicei oi Collectoi as piovided in 
the last pieceding section 

89 . Anj ordei passed by the Collectoi, undei eithei of the Ord^mssed 

two last preceding sections, and, subject to the pioMsions of 
section 91 , any such oidei p.issed by a canal-ofticei, shall officer to 
remain in force until set aside h> the deciee of a Civil Couit, i «et 

and may be executed bv any canal-oflScei as it it were a decieo widebyCivii 
of the Civil Couit ^ 

90 . All suits aiising out of the exeicxse of the powei of Junadictwn 

distraint foi lecovery of water-iates ariiiag“out of 

01 out of any acts done undei coloui of tlie exeicise of the 

1 e a L L dutmnt 

saidpowei of distiaint, 

or by persons in leceipt of the watei-iates .igainst any 
agents employed by them in the collection of such w.ttei -rates, 
or the sureties of such agents foi money received or for 
accounts kept by such agents in the couise of such employment, 
or for papers in then possession, 

shall be cognizable by tlie same Court oi authority as would 
have jurisdiction if such vvatei-rates w'eie lent due foi the land 
irrigated. 

91 . Evei'j ordei pas^sed by a canal-officer under Pait V, Appeal and 
Part VI, Pait VII oi Pait VIII of this Act shall be appealable 

to the Collectoi, provided that the apjieal be presented within 
thiitydaysof the date on winch the canal-offlcei made the 
01 del appealed against, and no appeal shall lie against any 
proceeding oi older of the Collectoi under this Act, except as 
otherwise expiessly piovided in this Act, but all such inoceed- 
ings and orders shall be subject to the supervision and control 
of the Commissionei of the Division and of the Boaid of Reve- 
nue^, who may pass such oidei thereon as they maj^ lespect- 
ively think fit. 

• Ab to the present constitution and powers of the Board of Bevenue, $ee now the Bengal Board 
of Berenne Act, 1913 (Ben Act, 2 of 1913) 
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-Of OffaiicPH and 


92 . Any ollicer ompowcred nn.ler ihm Act to coiiflnct anv 
nu|uny inav oxorci.se all .sneli pon'cr.s connectod with the 

witno.sso.s, as are conferred on 
Cnil Gourls hy the Code of Civil Procedure:’ and everv such 
iiKjiiiry shall ])o dooinod a judicial ]irocedin^. 


PAPT IX. 


Of Offences and Penalties. 

93 . Whoever, voluntarily and without proper authority, 
doe.s any of the acts followiiif^. that is to say : — 

( 1 ) daina^^es. alters, enlarges or obstructs any canal or 
drainage-work : 

( 2 ) interferes with, increa.ses or diminishes the supidy of- 
water i]i, or the flow of water from, through, over or ini'der, 
any canal or drainage- work, or by an}^ ineans raises oi* Jower.s 
the level of the water in any canal or drainage-work ; 

(Ji) being responsible for the maintenance of a village- 
channel, or using a village-channel, neglects to take proper 
precautions for the prevention of waste of the water thereof, 
or interferes with the authorized distribution of the water 
therefrom, or uses such water in an imauthorized manner; 

(4) corrupts or fouls the water of any canal so as to render 
it less tit for the purposes for which it is ordinarily used ; 

( 5 ) destroys, defaces or moves any level-mark or water-gauge 
fixed by the authority of a public servant ; 

( 6 ) destroys or removes any apparatus, or part of any 
ax^paratus, for controlling or regulating- the flow of water in 
any canal or drainage- work ; 

( 7 ) passes, or causes animals or vehicles to imss, in or across 
any. of the works, banks or channels of a canal contrary to rules 
made under this Act after he has been desired to desist there- . 
from ; 

( 8 ) without the iDermission of the canal-officer causes, or 
knowingly and wilfully iiermits, any cattle to graze upon anj^ 
flood-embankments, or tethers, oi’ causes or knowingly and 
wilfully permits any cattle to be tethered upon any such 
embankments, or roots up any grass or other vegetation grow- 
ing on any such embankments, or removes, cuts or in any waj^ 
injures or causes to be removed, cut or otherwise injured, an 3 ^ 
tines, bushes, grass or hedge intended for the xirotection of such 
embankment ; 


*Act 8 of 1850 tvaR repealed and re-enacted by Act 10 of 1877, which was repealed and 
re-enacted by Act 14 of 1882. The latter Act has again been repealed and re-enacted by tbe Oode o_ 
Civil Procedure, 10r8 (5 of 1008), and this reference should now ‘be taken lo be made to tlie 
latter Code— ,i(>e s. 158 thereof, in General Acts, 1004-1000, Ed, 1000, p.' 184. 



THE BENGAL IIIRIGATION ACT, 1876 


887 


of 1876.} 

{Pari IX — Of Off^ences and Penalties — Sec'i 94-96) 

(9) violates aiij lule made undei the Act, foi bieacli wliereol 
a penalty may ])e inclined, 

shall, in case the oftence shall not amount to iiiiscliief Pemiu 
^\ltllln the meaning of the Indian Penal Code,^ and on convic- 
tion hefoie a Magistiate, be liable to a fine not evceeding fifty 
iiipees, oi to impiisonment foi a teim not exceeding one month, 
oi to both 

94 . Wlioevei, without the anthoiity of the canal-oflicei, — ^ ^ler 

(1) pieices oi cuts thiough, oi attempts to pieice oi cut 
thiongh, oi othei\\ise to damage, d^stroj*^ oi endangei the 
stability of, aiij flood-embankment, 

(2) opens, shuts oi obshucts, oi attempts to open, shut oi 
obstiuct, 4iny sluice in any such embankment , 

(3) makes anj dam oi othei obstiuction foi the puipose of 
diveitmg 01 opposing the cuirent of a iivei on the banks 
uJieieof aie flood embankments, oi telaaes or neglects to 
lemo^e anj such dam oi obstiuction when so lequiied by the 
canal-ofhcei, 

shall, in case the offence sb.dl not amount to mibchief renaitj 
within the meaning of the Indian Penal Code, ^ and on 
comiction befoie a Magistiate, be liable to a fine not exceeding 
two bundled rupees, oi to impiisonment foi a term not exceed- 
ing SIX months 

95. Whenever any peison 18 conMcted of an offence undei obstruction 
eithei of the last two preceding sections, the convicting icddl^“g7^ 
Magistiate may 01 dei that he shall lemove the obstruction oi repaired 
lepan the damage m lespect of which the conviction is held 
within a period to be fixed in such ordei 

lisufth pe,xs. 0 Q. neglecU ql letu&ea to obey euch order with-ru. 
the fixed period, the canal-oflicei may remove such obstruction, 

01 repaii such damage, and the cost of such removal oi repaii 
shall be levied fiom sucb peison by the Collectoi * [under the 
procedure provided by the Public Demands Recoveiy Act, 

1895 ^ for the lecoveiy of public demands ] 

96 . Any peison in cbaige of, oi employed upon, any canal Persons 
may leinove trom tlie lands or buildings belonging thereto, canai”m^y°" 
01 may take into custody without a warrant and take foithwith take offenders 
before a Magistiate oi to the neaiest police-station, to be dealt 

with accoiding to law, any person who within his view 
commits any of the following ottences — 

(1) wilfully damages or obstiucts any canal , 

(2) without propel authority mtei feres with the supply 
or flow of water m or fiom any canal oi in any rivei or 
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sidiarij Pales.— Secs. 97-99.) 


.Saviiip: (if 
I'rosoeulion 
iiiuk'i- otiicr 
laws. 


Coinpciisatinii 
to por.soii iii- 
jnrc(1. 


sti-o:im. so :is 
cniial. 


to iiinke (hui^reroiiK or rendei* less nsefni aoy 


97 . Nothiiin- herein contained 
from beinfi’ iirosecntod under any 
])iniis]iable iindcM* this i\cl : 

Provided that no peivsen sliall 
same ofl^cnee. 


«hall prevent an.y person 
othei’ lav’ for any olfence 

be punished twice fo]’ tlie 


98 . Wliencver any ])erson is fined for an offence nndei- this 
Act, the iMa^j^ist rate may direct-, that the wiioJe or any part of 
such fine may be ])aid by way of compensation to anj^ person 
wlio frave information leadin^^ to tlie detection of such o 'ence, 
or to the conviction of the offender. 


PART X. 


Of Subsidiary Rules. 


mnke^^V’ Lieutenant Governor* may, from time to time 

nndcancpT malvC rulos- to regiilatc the following matters : — 

{a) the iiroceedings of any office)* who, under any provi- 
sion of this Act, is reqnii'ed or empowered* to take 
action in any matter; 

(/;) the cases in whicli, tiie ofiicei*s to wiiom, and the 
conditions subject to which, orders and decisions 
given under any provision of this Act, and hot 
expi'essly provided for tis regards appeal, shall be 
appealable ; 

(c) the person by whom, the time, place or inannej* at or 

in whicli, anytliing for the doing of which jn’cvision 
is made in this Act shall be done; 

(d) the amount of any cliarge made under this Act; 

(e) and generally to carry out the in’ovisions of this Act. 


The Lieutenant-Governor* may, from to time, alter or 
cancel any rules so made. 

Publication of Sucli I’ules, alterations and cancelment shall be published in 
rules. Calcutta Gazette, and .shall thereupon have the force of law : 

Provided that no rules shall be made by the Lieutenant- 
Governor* under the powers conferred on him bj^ this section 
until a draft ^ of the same shall have been published in the 
Calcutta Gazette for one month, after which time the Lieuten- 
ant-Governor * may pass such rules as originally published,^ or 
with such alterations, additions and omissions as he may think 
fit. 


1 Now the Governor in Council of Fort William in Bengal — see the Bengal, Bihar and Orissa and 
Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch. D, item 1, in Yol. I of this Code. 

2 For a list of rules made under section 99 for Bengal, as constituted on the 31st March, 1912 
see the Bengal Local Statutory Buies and Orders, 1912, Yol I, Pt. YJ. 

3 As to such drafts, see the Bengal General Clauses Act, 1899 (Ben. Act 1 of 1899), s. 24, in 
Yol. Ill of this Code. 
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(ScliGclules /I, B ) 

SCHEDULE A 

(7?epeal of Bengal Acts 8 of 186t and 6 of 1869) Bep hg the 
Bepealing and Amending AcU 1808 (i of 1903), noiv hnown 
as tJte Amending Act, 1908 — vide Act 10 of 1914 Soh II 


SCHEDULE B 
{See section 74 ) 
Application for Watfr 


No 

Mama 

Parqana 

Canal 

Village-channel 

Name o£ ownei of village-cUannel 
Name of applicant 

I, the undeisignetl, heiebj apph foi watei fiom the above- 
named Milage-channel foi the fields and ciops below detailed 
and I engage to pay to the canal-oflicei, oi othei peison dulj 
authoiized to leceive them, the \aater-rates aspiesciibed by the 
Lieutenant-Goveiiior^ under the piovisions of the Bengal 
Irrigation Act, and I fuither agree to abide by all the lule 
issued undei tint Act — 


No o£ field in resenne 
map 

Acreage of field 

Crop to be groitn 

v 




Signature or mark of applicant 

Date 


1 


> Now the Goveraor in Council of Fort William in Jlengal — tet the Bengal Bihar and Orissa and 
Assam Laws Act l‘»12 (7 of 1912) e 3 and Sch D items 1 and 2, in Yol lof this Code 
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(Schedule Q.) 

SCHEDULE 0. 

(See seefio)} 75.) 
i^ERMlSHTOX TO TAKE WATER. 


No. 

Lorjiiil. of vilinii’o • to tiilce wiiter from 

caiml 

villii'^e-clmniiel 

for llic inulermenlioncd liclds and crojiS: — 


No. of field. 

1 Acronf;;e of 
Jit-ld. 

Crops to lie 
f^rouii. 

Wntor-ratc dues. 

I 

Dale of pay- 
ment. 

i 

1 

, 1 

i 1 

1 

‘ 

1 ' 

1 

1 

i 

1 

1 ' 

1 1 

1 

1 



I 


Signcdure of Canal-officer . 


Date -- 
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BENGAL ACT 7 OP 1876 
[The Land Registration Act, 1876] ‘ 

{2Zrd August^ 1816 ) 

An Act to ppovido for the reiilstratton of revenue-paying and 
revenue-free lands, and of the proprietors and managers 
thereof, 

Wheieas it is expedient to make better jirovision for the Preamble 
inepaiation and maintenance of registers of revenue-paying . 
and levenue-free lands, and of the proprietors and managers 
thereof, and of certain inoitagages of revenue-paying lands. 

It IS hereby enacted as follows . — 

PART 1. 

Peelwiinakv 

1i This Act may be called the Land Registration Act, 1876 short title 
{Commencement) Hep, hy the Repealing and Amending 
Acty 1903 (1 of 1903), noiv knoivn ae the Amending Act, 1903 — 
vide Act XO of 1914, Sch II 

2 . {Regulations repealed) Rep hy the Repealing and 
Amending Act, 1903 {1 of 1903), now known as the Amending 
Act, 1903— vide Act 10 of 1914, Sch II 

3. In tins Act, unless there be something repugnantnn the [roSaufe 
subject or context, — 

(i) “Civil Court” means any Civil Court which is com- 
lietent to hear and determine the mattei with respect to which 
the woids are used . 


‘Legislatue Papehs— F or Report of Select GominiUee *ee Caicntta Gazette 1876 Pt IV, 
p 67 and for Proceedi-ga in Council ieetbid SuppJemen*, 1875 p Supplement, pp 42, 

13o 516 and 829 


ooi iojoj in voi iiioi luis ^.oae 

Ae to the efEecr of registration under the present Act, *«e the Bengal Tenancy Act, 188o (8 of 
188o),6s 60 93 121,mV‘ol lof thisCole ’ 
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{Pari I. — Preliminary. — Sec. S) 

(2) “ estate ” includes — 

(a) any^ laiid subject to tlie payment of land- re venue, 
eitljo]* iimnediately or prospectively^ for the 
discliarge of which a separate engagement lias 
been entered into witli Grovernment ; 

{b) auy laud which is entered on the revejiue-roil as 
separately assessed with land-revenue (wliether 
the amount of such assessment be 25i'^3"able im- 
mediately or i)rosi3ectively), altJjoiigh jio engage- 
ment lias been entered into with Government for 
tlie amount of revenue so sexiaratelj’’ assessed njioii 
i t as a whole ; 

(e) any land lieiug (he property of Government of whicii 
the Board shall Jiave directed the seiiarate entry 
on (he general register hereinafter mentioned ^[or 
on an^’^ other register iirescribed for the puri^ose 
by rule made under this Act] ; 


(o) extent of interest’' means the share or interest in an 
estate oj’ revenue-free iiroiierty of which the with 

respect 'to whom the words are used is in iiossession as 
proprietor or manager; 

U) “ Lieutenant-Governor ’ means tJie Lieutenant-Governor 
of Bengal for the time being, or tJie person acting in that 
capacity “ ; 

(5) “ local division ” means a sub-division, paryayia, 
thana. iiolice division or jurisdiction, or other division 
according to which tlie inaiosaivdr register of the district is 
arranged ; 

{6) “ Manager ’’ means every pei'son who is appointed by the 
Collector, the Court of Wards ^ or by any Civil or Criminal' 
Court to manage au^’^ estate or revenue-free projierty or any 
pan thereof, and every jierson who is in charge of an estate 
or revenue-free proiperoy or any part thereof on behalf of a 
minor, idiot or Lunatic, or on behalf of a religious or charit- 
able foundation ^[or as a trustee or executor] ; 


1 These words in square brackets were added to s. 3 fc), for Western Bengal, by the Bengal 

Land Registration (Amendment) Act, 1906 (Ben. Act 2 of 1906), s. 2 (1), and, for Eastern Bengal, 
by the Eastern Bengal and Assam Land Registration (Amendment) Act, 1907 (E. B. & A 
Act 1 of 1907), s. 2 (I), in Vol. Ill of this Code. The former Act has been repealed by the Bengal 
Laws Act, 1914 (Ben. Act 1 of 1914), s.6,Sch. IV and the latter Act has been extended to Western 
Bengal by the same Act, s. 4, Sch. II. ■ j ■ 

2 Row the Governor in Council of Fort V/illiam in Bengal — see the Bengal, Bihar and Orissa 
and Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch. D, items 1 and 2, in Vol. I of this Code. 

^ For power of Court of Wards to appoint a manager, ^ee the Court of Wards Act, 18 r9 
(Ben. Act 9 ot 1879), s. 20, pose, p. 418. i i. .r, 

^ These words in square brackets were added to clause (6), for Western isengai, by tne 
Bengal Land Registration (Amendment) Act, 1906 (Ben. Act 2 of 1906), ^ r w 

Beno-al, by the Eastern Bengal and Assam Land Registration (Amendment) Act, 1907 (E. R. & A. 
Act It of 1907), s. 2 (2), in V ol. Ill of this Code. The former Act has been repealed by the Bengal 
Laws Act, 1914 (Ben. Act 1 of 1914), s. 6, Sch. IV, and the latter Act has been extended to Western 
Bengal by the same Act, s. 4, Sch. 11. 
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{Part I. — Preliminan/. — Sec. 5.) 

* (7) “ maii..a ” means the aiea defined, surveyed and 
lecorded as a distinct and sepaiate maiisa in — 

(а) the geneial land-ie venue survey whicli has been made 

of the Province of Bengal, oi 

(б) any survey made by the Government which may be 

adopted by notification in the Goveinment Gazette, 
as defining maiizas for the puiposes of tins clause in 
any siiecified aiea , 

and, where a survey has not been made by, oi under the 
autboiity of, the Goveinment, snch aiea as the Collector may, 
with the sanction of the Boaid of Bevenue,* by general or 
special Older, declare to constitute a mauza , 

{B) “propiietoi ” means evei 3 peison being m possession 
of an estate oi levenue-fiee property, oi of any interest 
in an estate or revenue-free piopeity, as owiiei theieof, 
and includes eveiy faimei and lessee who liolds an estate 
01 levemio-fiee property directly horn oi under the 
Collectoi ; 

(5j “lecoided propiietoi” me«ins any piopiietoi whose 
name, and the chaiactei and extent of whose interest in an 
estate oi revenue-free piopeity, stand legisteied in any geneial 
legistei now existing or hereafter to be made undei this 
Act; 

(lO) “ levenue-fiee piopeity ” means any land not subject 
to the piyment of land-revenue winch is included under one 
entry in any part of the geneial register of levenne-fiee lands , 

{IT) “ section” means a section of this Act ; 

{12) “the Board” means the Boaid of Revenue of the 
Pioviiices foi the time being subject to the Lieutenant- 
Goveiiior of Bengal®; 

{IS) “ the Collectoi ” means the Collectoi of the distiict to 
which a register relates , 

{14) “ the district” means the distiict to which a register 
relates. 


* This clduse (7) was substituted for the onginal clause (7), for Eastern Bengal by the Lastern 
Bengal and Assam Land Registration (Amendruentl Act 1907 (E B & A Act l of 1907) s 2(3) 
in Vol III of this Code This Act was extended to IVe-tern Bengal b> Ben Act 1 of 1914 s 4, 
Sch II 

The original clause ran thus— 

“ (7) mama includes every village liamlet, fofa and otliei similar sub division of land commonly 
in use in any district, by wlutever name such snlHdtTision may be known 

, , i 1 « - -On— ,1 V i> « T, 1. - ja and Assam Laws 

I the Bengal Board 
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[Ben. Act' 7 

(Part II— Of the Begisters to he keiJt 'iiio hy the CoUector.— 

Secs. 4-7.) 

PART II. 

Of the Registers to be kept up by the Collector. 

4 . The Collector of every district shall prepare and keep 
U13 the following registers : — 

A. — A general register of revenne-paying lands. 

B. — A general register of revenue-free lands. 

C. — A mauzawdr register of all lands revenue-paying and 

revenue-free. 

D. — An intermediate register of changes affecting entries 

in the general and matozaiodr registers. 

5 . The registers shall be written in such forms, languages 
and character, and shall be arranged in such manner not being 
inconsistent with the provisions of this Act, as the Board 
from time to time may direct ^ for each district. 

2 # # * * * * 

6 . The general register of -revenue-paying lands shall 
consist of two imrts : — ' 

Part I. — Book of estates borne on the revenue-roll of the 
district. 

Part II. — Book of lands situated in the district appertain- 
ing to estates borne on the revenue-rolls of other 
districts'. 

7 . In Part I of the general register of revenue-paying 
lands shall be entered the name of every estate which, is 
borne on the revenue-roll of the district, and the following 
particulars relating to every such estate ; — 

(a) name of the estate ; 

(h) number of the estate on the revenue-roll of the district, 
and the annual amount of revenue for which it is 
liable ; 

(c) names and addresses of the x)roprietors, managers and 

mortgagees of the estate, with the character and 
extent of the interest of each proprietor, manager 
and mortgagee ; 

(d) name of every local division in -which any lands of 

the estate are situated, whether in the district or in 


1 For a list of orders made under s. 5 for Bengal as constituted on the 31st March, 1912, see 
the Bengal Local Statutory Rules and Orders, 1912, Vol. I, Pt. VI. 

3 The secord paragraph of s. 5 was repealed, in Western Bengal, by the Bengal Land 
Registration (Amendment) Act ^ Ben. Act 2 of 190G), s. 16 (a^, and, in Eastern Bengal, by the 
Eastern Bengal and Assam Land Registnation (Amendment) Act, 1907 (E. B. & A. Act 1 of 1907), s 
16 (a). The former Act has been repealed by the Bengal Laws Act, 1914 (Ben. Act 1 of ^-'O, 

Sch. IV, and the latter Act has been extended to Western Bengal by the same Act, s. 4, Sch 11. 
The said paragraph ran thus ; — _ • 

“ The entries in each Part of the general registers shall be numbered in one consecutive _ senes 
for the whole district, and shall follow one alphabetical arrangement, running from the beginning 
to the nd of the Part.’’ 
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{Pa) t II — Of the Registei s to he kept up hij the Collector — 
>^ec 8,) 

any other district, with specification under each 
local division of — 

(i) the number of mattzas containing such lands, 

(ii) the name of each mauza^ 

(ill) the Jiumhei which each mauza beai*? undei the 
local diMsion in the mauzawai legistci, and 
(iv) the aica of land appei taming to the estate 
wdiioh each mauza contains, if ascei timed by 
suivey 01 othei authentic measuiement , 

‘(c) leference to entries nude in the intermediate legistei 
aftei the piepiiation of thegeneiil registei 

8 . In Part II of the geneial legistei of revenue-paying 
lands shall be eiitemd the name of eveiy estate which comprises 
lands situated in the district but which is borne on the 
levouue-roll of some other district, and the following iiarti- 
cuhis relating to eveiy such estate — 

(а) name of the estate , 

(б) name of the distiict on the ro\eiuie-ioll of which the 

estate is borne, with the numbei which the estate 
bears on that loll, the annual amount of revenue foi 
which it IS liable,’ [and the number which the estate 
beais in Part I of the general registei of revenue- 
paying lands foi its own distiict] , 

(c) name^ and addresses of the propiietors, managers or 

mortgagees of the estate, with the char«ict6r and 
extent of the interest of each propiietor, manager 
and moitgagee, 

(d) name of every local division of the distiict to which 

the register relates, in which any lauds of the estate 
are situated, with a specification undei tach local 
division of — 

(i) the number of mauzas containing such lands, 

(ii) the name of each mauzas 

(ill) the number which each mauza bears under the 
local division in the matuatvar register of the 
distiact, and 


Part II of 
general regis 
ter 


t Clause (e) of s 7 ^ as repealed by the Bengal Land Kegistratioa fAmendmentJ Act 1906 
(Ben Act2ofjl906') a 10(21 and the Eaatern Bengal and Aanm Land Begistration (Amenctment) 
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[Ben. Act 7 

{Part II. — Of the Registers to he ke'ot up hy the Collector . — 

Secs. 9. 10.) 
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(iv) the area of land appertaining to the estate which 
each maum contains, if ascertained by survey 
01 ’ other authentic measurement ; 

^ {e) reference to entries made in the intermediate register 
after the preparation of the general register. 

9 . The general register of revenue-free lands shall consist 
of thi’ee parts — 

Part 1. — Book of lands held exempt from revenue in 
perpetuitjL 

Part 11. — Book of lands occupied for public purposes 
-without payment of revenue. 

Part III. — Book of unassessed waste-lands and other 
lands not included in Part I or Part II of the 
general register of revenue-free lands. 

10 . In Part I of general register of revenue-free lands 
shall be entered 

all lands held under badshahi hukami and other lakhiraj 
grants which have been declared to be valid by competent 
authority, 

all lands in which the Government has conferred a pro- 
prietary title free in perpetuity from any demand on account 
of land-revenue, in consideration of the payment of a capital- 
ized sum, or for any other reason, and 

any lands of which the Board, on a full report of the 
circumstances of the case, shall have sanctioned the entry in 
this Part of such register. 

Part I of such register shall, as far as possible, contain the 
following particulars in respect of each entry ; — 

(a) name of the revenue-free property, with the character 
of the tenure, whether jagir, altamgha, dehottar, 
hishunpirit, purchased revenue-free, redeemed or 
otherwise ; 

(5) date of the grant or title being conferred; 

(c) nominal area granted ; 

(d) names of the grantor and original grantee ; 

(e) reference to any decree or other order of competent 

authority declaring or recognizing the grant to be 
valid ; 

(/) names and addresses of the proprietors and managers m 
the revenue-free property, with the character and 
extent of the interest of each proprietor and 
manager ; 

1 Clause (e) of s. 8 v'as repealed by the Bengal Land Registration (Amendment) -A-Ct, 1906 (Ben. 
Act 2 of 1906), E. 16 (2), and the Eastern Bengal and Assam Land Registration (Amenomentj Act, 
1907 (E. B. & A. Act 1 of 1907), s. 16 (j3), respectively, in districts in respect of vhicn any order Js 
issued under ani- clause of s. 19 A of the present Act. The former Act has been repealed by the 

Bengal La ivs Act, 3914 (Ben. Act 1 of 1914), s. 6, Sch. IV, and the latier Act has been extended to 

Western Bengal by the same Act, s. 4, Sch. II. 
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of 1876.] 

{Part II — Of the Registers to he kept tip hy th'^ Collector — 
Secs 11,12) 

ig) name of every local division in winch any land 
appeitaining to the propeity is situated, whether 
in the district oi in any othei distiict witli 
specification undei each local division of — 

(i) the number of mauFas containing such land, 

(ii) the name of each maitsa, 

(ill) the number winch each matisa beais undei tlie 
local division in the niauzaiudr legistei, and 
(iv) the aiea of land appertaining to the levenue- 
fiee propeity which the mama contains if 
ascei tamed by survey oi other authentic 
measurement, with specification of the 
number of each field accoiding to the papers 
of such measurement ; 

(fi) lefeience to the entiies in earliei registeis lelating to 
the pioperty or any part theieof , 

(i) leference to entries made m any intermediate legistei 
after the preparation of the geneial legistei 

11. InPaitllof the geneial registei of revenue-fiee lands 
shall bo entered all lands which aie occupied by the Govern- 
ment, 01 by any public body, for public pui poses, and on 
iccount of which no land-revenue is demanded 

It shall contain the following particulars — 

(a) area of the land comprised m each entiy , 

Q}) names of the local divisions and mamas in which the 
lands are situated, with area in each mama and a 
reference to the numbei under which each mama is 
enteied in the maxizaxvar registei of the local 
division , 

(c) name of the depaitment of Government oi of the public 
body by which the land is occupied , 

{d) the purpose for which it is occupied , 

(e) the date and particulars of the appiopriation of the laud 
to such puipose , 

(/) lefeience to entries in the intermediate registei made 
after the preparation of the general register 

12. In Part III of the general register of revenue-fiee lands 
shall he entered all waste and othei lauds (not being included 
in any other pait of the geneial regmter) which are not 
assessed to land-ievenue It shall contain the following 
paiticulars — 

(a) name and number of the lot, or other particulars identi- 
fying the property , 

(&) aiea comprised in each entrj , 


Part II o{ 
general 
register o£ 
rerenae fre® 
Iftnrt. 


Part III of 
general 
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revenue free 
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{Part 11.— Of the Ecrjisters' to &e kept up hy the Collector:— 

Secs. 13-16.) 
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(c) name of every local division and maum in which lands' 
of the proi^erty are situated, with area in each 
maitsa, and a reference to the local division and 
number under which each Qvauza is entered under 
the local division on the mauzawdr register ; 

{d) reference to entries in the intermediate register made 
after the ijreparation of the general register. 

13 . If it shall appear to the Board that the circumstances of 
any distdct are such,^ [or that, in consequence of the prejjar- 
ation of a record-of-righls, or for any other reason, the circum- 
stances of any district or part of a district are so altered,] that it 
is not desirable or in-acti cable to i^rexoare * [or re-write or main- 
tain] the register of revenue-free lands in the manner described 
in the three last xn-eceding sections, ' 

the Board may direct ^ that the said sections shall not axjply 
to such district, and may lay down rules, not being incon- 
sistent with the i3rovisions of this Act, in resiDect of the 
registration of revenue-free lands and of the x^rojirietors and 
managers thereof : 

Provided that such rules shall require the registration of the 
name of one or more x^ersons as liable for the discharge of the 
duties and obligations referred to in section 68 in respect of all 
lands which under such rules may be registered as sei^arate 
revenue-free properties. 

Such rules, when they shall have been sanctioned by the 
Lieutenant-Governor^ and published in the Calcutta Gazette 
and otherwise locally as the Lieutenant-Governor ^ may order, 
shall, from such date as the Lieutenant-Governor * may 
direct, have the same force as if they were included in this 
Act. 

14 . The mauzaivdr register shall be kex^t up for the 
puiTose of showing, in a connected form, the mauzas situated in 
each local division, and the lands, whether revenue -paying 
or revenue-free, of which each matcza consists. 

15 . The mauzawdr I’egister shall be arranged and div'ided 
according to sub-divisions, parganas, thanas^ X^olice-jurisdic- 


1 These \vords in square brackets in s. 13 were inserted, for Western Bengal, by the Bengal Land 

Registration (Amendment) Act, 1900 (Ben. Act 2 of 1906), s. 3 (2), and, for Eastern Bengal, by the 
Eastern Bengal and Assam Land Registration (Amendment) Act, 1907 (E. B. and A. Act 1 of 3907), 
s. 3 (2), in Vol. Ill of this Code. The former Act has been repealed by the Bengal Laws Act, 1914 
(Ben. Act 1 of 19143, s. 6, Sch. IV, and the latter Act has been extended to Western Bengal by the 
same Act, s. 4, Sch II. i, -r i 

2 These words in square brackets in s. 13 were, inserted, for Western Bengal, b}’ the Bengal 
Land Registration (Amendment) Act, 1906 (Ben. Act 2 of 1906), s. 3 {2), and, for Easterii Bengal, 
by the Eastern Bengal and Assam Land Registration (Amendment) Act, 1907 (E. B. and A. Act 
1 of 1907), s. 3 (2), in Vol. Ill of this Code. The former Act has been repealed by the Beng^ Laws 
Act, 1914 (Ben. Act 1 of 1914), s. 6, Sch. IV, and tne latter Act has been extended to Western 
Bengal by the same Act, s. 4, Sch. II. 

3 Eor a list of orders made under section 13 for Bengal as constituted on the 31st March, 1J12, see 

the Bengal LociCl Statutory Rules and Orders, 1912, Vol. I, Pt. VI. , t,-, j /-. ■ 

^ Now the Governor in Council of Fort William in Bengal — sec the Bengal, Bihar and Orissa 
and Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch. D, items 1 and 2, in Vol. 1 of this Code. 
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of 1876.} 

{Part II — Of the PeqisteiB to he Icept up bq the Collector — 
Secs 16,17) 

tions, or sucli other local divisions of the distiict as tlie Board 
may from time to time diiect foi each district, the entries of 
r?iauras shall have a separate senes of consecutive numheis 
‘ [for each local division, and shall be so auanged as the Bond * 
may direct ] 

The mattzaivar legistei shall contain the following 
particulais — 

(a) name of the mausa , 

(f/) total ai'ea of nirtiwa, if asceitained by siuvey oi othei 
authentic ineasuiement, with a leference to the 
authority foi the entiy, 

(c) name of every estate oi revenue-fiee property to which 

any of the lands of the mama appeitain, with a 
lefeience to the entry of each on the general register, 
and a specification of the area of land in the niauza 
which appei tains to each, if ascei tamed by survey 
01 othei authentic measmement, with a reference to 
the authoiity for such entry ; 

(d) gross lental of the aiea of land in the mauza which 

aiipeitains to each estate or piopeity, if such rental 
has been ascertained duiing management of the 
lands by the Collector oi by other authentic means, 
with a reference to the authoiity for the entiy , 

(e) lefeience to entues made in inteimediate legisters after 

the prepaiation of the mauzawar register 

16 . Intermediate legisters shall be kept up for the purpose 
of lecording therein from tune to time changes affecting the 
entries which stand in the general and mauzawar registers, so 
that by a reference to them, in connection with those registeis, 
correct infoimation up to date on the points lecorded may be 
obtained at any time , also foi the puipose of keeping together, 
as far as possible, in a convenient" foim, the information which 
will eventually be required for re-wnting the general and 
mauzawdr registers 

17 . The inteimediate register shall consist of two parts, as 
follows — 

Parti — Book of changes affecting entires relating to 
revenue-paying lands 
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{Part IT.— Of the Registers to he kept up hy the Collector.— 

Secs. 18, 79.) 

Part II.— Book of changes affecting entries relating to 
re venue-Iree 1 an ds . 

18. Ill Ptu’t I of the intermediate register shall be recorded, 
in a Convenient form, all changes in the names of proprietors, 
managei’S and (so far as this Act rec|iiires) mortgagees, and in 
tlie character or extent of the interest of each sach proprietor, 
manager and mortgagee, and such other changes affecting any 
entry standing in the general register of revenue-paying lands, 
or any entry in the mauzaiudr register relating to revenue- 
paying lands a.s cannot coiivenieiitiy be entered against such 
entry in the general or the mausawdr register. It shall con- 
tain the following particulars.* — 

{a) name of tlie estate affected, with references to ^ [the 
number it bears on the general register of revenue- 
" paying lands,] the number it bears on the revenue 

roll, and the amount of revenue for which it is 
liable ; 

(Jj) references to iirevious entries in the iiit ermed iate 
register relating to the estate ; 

(c) xiarticulars of the change, with a reference to the 
authority under which it is made ; 

{d) the numbers borne by the entries^ [in each Part of the 
general register of revenue-paying lands, and] under 
each local division in the maumwdr register which 
are affected by the change here recorded. 

19. In Part II of the intermediate register shall be 
recorded all cljauges in the names of proprietors and managers 
of revenue-free properties, and in the character and extent 
of interest of each such x^i’oprietor and manager, and such 
other changes affecting any entry standing in the general 
register of revenue-free lands, or any entry relating to revenue- 
free lands in the ?nausawdr register, as cannot conveniently 
be enteped against such entry in the general or the mauzawdr 
register.' It shall contain the following particulars : — 

{a) name and character of the revenue-free property to 
which the lands appertain, and number which it 
bears in any part of the register of revenue-free 
lands ; 

(5) reference to previous entries in the intermediate regis- 
ter relating to the property ; 


1 These words in square brackets in s. 18, clauses (a) and (d), were repealed by the Bengal Land 
Registration (Amendment) Act, 1906 (Ben. Act 2 of 1906), s. 16 (5), and the Eastern Bengal and 
Assam Land Registration (Amendment) Act, 1907 (B. B. & A 1 of 1907), s. 16 (5), respectively, 
in districts in respect of which any oider is issued under clause (a) or clause (y of a. 19A 
of the present Act. The former Act has been repealed by the Bengal Laws Act, 1914 (Ben. Act 1 of 
1914), s. 6, Sch. IV, and the latter Act has been extended to Western Bengal by the same Act, s. 4, 
Sob. n. 
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\Part II — Of tile Hegi^iters to he kept up hy the Collector — 
Secs 19 A, 19B ) 

(c) paiticulars of the change, with a reference to the 

anthoiity undei which it is made, 

(d) the numbers borne the entiies in the geneial 

legistei and uiidei each local division in tlie 
mauzawai registei whicii aii affected bv the cli inge 
lieio lecoided 

M9A. Notwithstanding anything contained in otliei sec- 
tions of this Act, the Boaid* may from time to time, bv wntteii 
oidei, diiect, in lespect of all oi any distiicts, — 

{<() that all inatteis lequiied bj this Act to be enteied 
in the geneial registei of levenue-pay mg lands ami 
Pait I of the inteiraediate legister, lespectivelj, 
shall be enteied in a combined legistei to be 
prescribed bj the Board,* instead of m the aforesaid 
legistei*^, 01 

Qj) that all matters lequired by this Act to be enteied 
in the geneial legistei of lovenue-paying lands 
shall be enteied in Pait I of the inteimediate legistei 
instead of in the geneial registei of ie\enue-paying 
lands, 01 

(c) that all inatteis requiied b> this Act to be enteied iti 
Pait I of the inteimediate legister shall be entered 
in tlie geneial legister of levenue-paying lands 
instead of in the mtennediate legister 

!■ xplanation order isauetl under this section may merely direct tiie entrj of 
matters in some register other than that prescribed for the purpose by other sectione 
of the Act It nay not prohibit the record o£ matters which are required by the Act 
to be recorded 

MSB. All pi ovisions of this Act (other than section 19 A) 
as to the maintenance of registers, as to the entry of matters in 
any particular registei or in any particulax Part of any register, 
and as to othei matters relating to registers, shall be read 
subject to any orders issued by the Board* undei section 19 A 
and foi the time being in force. 
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T — 

{Part in.— Of the Preparation and Maintenance of the 

Registers. — Rees. 20-23.) 


PART III. 

Or THE Peeparation and Maintenance of the Registers. 

20 . Until the registers by this Act directed to be prejDared 
are so prepared the existing registers now kept np in the office 
of every Collector shall be deemed to be the registers kept np 
under this Act, that is to say, 

the existing general register of revenue-paying estates 
shall be deemed to be the general register of revenue-paying 
lands ; 

the existing xoargana register (Part II) of revenue-free lands 
shall be deemed to be the general register of revenue-free 
lands and the maumivdr register in respect of revenue-free 
lands : ^ 

the existing pargana register (Part I) of revenue-paying 
lands shall be deemed to be the maumivdr register in respect 
of revenue-paying lands ; 

the existing register of intermediate mutations shall be 
deemed to be the intermediate register of changes affecting 
entries in the general and mauzawdr registers ; 

and all the provisions of this Act shall, as far as possible, be 
deemed to be apxoUcable to such registers and to the registra- 
tion therein of the names and interests of proprietors, managers 
and mortgagees. 

21 . The first general registers and the first maumwdr 
register under this Act shall be prepared for each^ district at 
such time as the Board may direct from the entries in the 
existing registers mentioned in the last preceding section, 
and from any other authentic information available to the 
Collector. 

22 . The Board may order new registers to be prepared 
whenever it may think fit, and such registers shall be prepared 
from the registers existing at the time of such order, and from 
the entries of subsequent changes in the intermediate registers, 
and from any other authentic information available to the 
Collector ; and such additions to, omissions from, and alter- 
ations in, the entries as they appeared in the previous registers 
shall be made as subsequent changes have rendered necessary, 
and the authority for every change shall be expressly referred 
to. 

23 . Whenever, after the preparation of the general regis- 
ters, it may be necessary to bring anj’’ estate or revenue-free 
property on to any Part of such registers on which such estate 
or property is not already borne, such estate or propei’ty shall 
be at once brought on to such Part under a new number in 
continuation of the last number already borne on such Part; 
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24. ■Wheue^e^, aftei tlie prepaiation of the maiuatiar 
legistci, it shall be necessaiy to enter any maxiza under any 
local division of such legistei undei which it is not already 
borne, such mauza shall be at once Inought undei the propel 
local diMsion with a new number in continuation of the 
number boiiic by the last enti*y undei such local division and 
a note refeiiing to such entij shall be made in the place in the 
maw^aujariegistei in which such estate oi pioperty would 
have appealed accoiding to *[tlie aiiangeinent diiected undei 
section 15] 

25. (Older of enUxes undei two pi ecedtng sections') Pep, 
in Westci n Beiif/al, hy the Bengal Land Hegisti ation {Amend- 
ment) Act, 2906 (Ben Act 2 of 190$), s 16 (c), and, in 
Eastern Bengal, hy the Eastern Bengal and J-ssani Land 
Registration {Amendment) Act, 1907 {E B ^ A Act 1 of 
1907), s 16 (c) 

26. Aftei the geneml legistei of levenue-pnying lands 
shall have been piepaied, a note shall fiom time to time be 
made on such i*egistei against the estate aflected — 

of eveij alteiation which maj be oideied by competent 
authoiitj in the amount of *ie\enue assessed on any 
estate , 

of eveiy iiaitition of an estate into two oi moie estates, 
of eveij change involving the lemoval of an estate from 
the pait of the legistei on which it is borne , 
of the ledemption of eveiy raoitgage in lespect of which 
tlie name of tli'e mortgagee shall have been entered on 
tbe -registei 

and in eveij sucli note lefeience shall be made to the 
authority under which the change was made 

In iirepanng the register space shall be left foi tbe future 
entry of such notes against each estate 

Any otliei changes affecting the entries as thej stand in the 
register may be recorded in Part I of the intermediate regis- 
ter, as provided in section 18, and a reference shall be made in 
the general register against the estate affected to everj entrj 
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[Ben. Act 7 

- {Part 11. — Of the Preparation and Maintenance of the 

Fegisters. — Secs. 27-29.) 

which may be made in the intermediate -registers recording 
any such change. 

27 . After the generai register of revenue-free lands shall 
have been prepared, a note shall from time to time be made on 
such register against the property affected — 

of every case in which lands entered as revenue-free may 
be declared liable to assessment, and assessed by 
comiDetent authority ; 

of every partition of a revenue-free pro^ierty into two or 
more proxierties ; 

of every change involving the removal of a revenue-free 
property from the part of the register on which it is 
borne ; 

and in every such note reference shall be made to the 
authority under wliich the change was made. 

In xDreparing the register sioace shall be left for the future 
entry of such notes against each estate. 

Any other changes affecting the entries as they stand on the 
register may be recorded in Part II of the intermediate register 
as i^rovided in section 19. 

28 . Whenever it shall come to the notice of the Collector 
that anj^ change has occurred which affects any entry _ in his 
registers, and renders necessary any alteration therein, the 
Collecter, after making such inquiry as may be necessary, shall 
make such alteration : 

Provided that notice shall be given to the recorded pro- 
prietors and managers of any estate or revenue-free property 
before any change is made in any wa,j affecting such estate or 
property, and to every person whose name the Collector is 
about to register as pi’oprietor or manager of any estate or 
revenue-free property, before such registration is affected ; and 
any objections, which may be made to the jproposed change or 
registration shall be duly considered by the Collector before he 
orders such change or registration to be made. 

^ [The notice required under this section shall be served in 
the manner prescribed by section 50.] 

29 . Whenever it shall appear to the --Collector, in the 
course of an inquiry made in respect of an ajjplication under 
section 38 or section 42 or otherwise that any person whose 
name is recorded in the general register as proprietor or 
manager, or joint-proxn’ietor or joint-manager, of an estate or 
revenue-free property, is no longer in possession of any interest 
in such estate or property as proprietor or manager, and that 


1 These words in square brackets were a'dded to s. 28, for Western Bengal, by the Bengal 
Land Eegistration (Amendment) Act, s. 7, and, for Bastern Bengal, by the Eastern i^ngal ana 
Assam Land Registration (Amendment) Act, 1907 (E. B. and A. Act 1 of 1907), s. 7, in Vol. Ill of 
this Code. The former Act has been repealed by the Bengal Laws Act, 1914 (Ben. Act 1 of 191^^ 
s. 6, Sch. lY, and the latter Act has been extended to Western Bengal by the same Act, s. 4, Sch. II. 
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the names ot othei peisoiis have been lecoidecl as piopiietois 
01 mauageis of every poition of the iiiteiest in lespect oi 
which such piopiietoi’s or inanagei’s mine was bonie on the 
legistei, 

the Collectoi may oidei the name of such peison to be 
stmck out from among the lecoitled proprietois oi manageis 
of such estate oi pioperty and, if leqniied, may giant him a 
ceitiflcate to that effect 

30 . To en<ible the Collectoi moie eftectiialh to maintain information 

hto tobesuppije, 

nis legisteis, — toCoIlecttjr 

(a) whenevei aiij competent .luthoiity may direct tiiat any 
estate be transfeiied tiom the levenne-ioll of one distiict to 
that of anothei, the Collectoi of the district from the levenue- 
loll of which the estate is to be transferred shall tiansmit to 
the Collectoi of the distiict to the levenue-ioll of which the 
transfei is to be made a cop> of all entries in any of the legis- 
teis lelating to the estate to be so tiansferred, and entries 
taken fiom such copy shall be made in the piopei registers of 
the distiict to wliicli the transfei is made, 

(6) whenevei the Collectoi of any distiict sb.ill make an 
entry, oi any alteiatioii of any entry, in his legisteis, which 
will affect any enti\ leqiuied to be made undei this Act in any 
legistei of another disti ict sucli Collector shall tiansmit to the 
Collectoi of su(h othei distuct cop> of such entry as made oi 
as altered, and the Collector to whom such copy is transmitted 
shall cause the necessaiy entiies, oi alteration of entries to be 
made lu the legisteis of his distiict 
1 • • • - • 

(d) e\eiy piopiietoi and managei of an estate oi levenue- 
fiee pioiieitj, and any peiaon holding anj inteiest in land, oi 
emiiloyed in the management of land, shall be bound, on the 
requisition of the Collectoi, • 

to fuinish anj information lequiicd b> the Collectoi loi 
the ®[eiitiy of matteis diiected to be entered in any legistei 
piesciibed bj this Act oi by any lule oi ordei thereundei], oi 
to show to the satisfaction of the Collectoi that it is not 
111 his powei to fuinish the lequiied infoimation 

Such lequisitioii shill be made by a notice to be seived m 
the mannei piescubed by section 50, lequuing the pioductioii 
of such infoim ition before a date mentioned in such notice 


Q Bengal and Assam Lani 
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^ (e) \vliGnevcr any minor, c1 isc[iialilied proprietor or other 
benelicijiry, tvhose jiamc has been recorded iji any register 
along witli that ol a guardian or manager, lawinliy assumes 
direct cliarge of liis estate, Jie shall within six months give 
notice to tlie Collector and apply for correction of the register 
by removal tlKU’ofrom of the name of such guardian or 
manager. 

31 . Whoevei', being bound ** * * under clause (<7) of 

^ [section 30] to fnrjiish any information required by the 
Collector, ^ [or under clause (e) of the said section to give notice 
of his having assumed direct charge of an estate], shall volun- 
tarily or negligently omit to give such notice or furnish such 
information, or to show to the satisfaction of the Collector 
that it is not in his imwcr to furnish such information, 

shall be liable to such fine as the Collector may think ht to 
iinx^ose, not exceeding one hundred rupees, for such omission; 

and the Collector may imi)ose such .further daily fine as 
he may think projier, not exceeding fifty rux)ees, for each day 
during which such i)erson shall omit to furnish the inform- 
ation required under clause (d) after a date to be fixed by the 
Collector in a notice warning the person required to furnish 
such information that such further daily fine will be 
imposed. 

Such notice shall be served in the manner iDrescribed by 
section 50, and the date fixed by such notice shall not be less 
than 15 days after service thereof. 

The Collector may liroceed from time to time to levy any 
amount which has become due in resi^ect of any fine imposed 
under this section, notwiihstanding that an aj^peal against 
the order imjDosiiig such fine may be pending : 

Provided that, wheneyer the amount levied under any .such 
order shall have exceeded five hundred rupees, the Collector 
shall report the chse si^ecially to the Commissioner of the 
Division, and no further levy in respect of such fine shall be 
made otherwise than by authority of the said Commissioner. 

32 . Whenever any Civil Court makes a decree confirming 
any transfer of X)rox)rietary x^ossession which has already 
been made in any estate or revenue-free x^i'ops^dy, or gives 


1 This clause le) was added to s. 30, for Eastern Bengal, by the Eastern Bengal and Assam 
Land Begistration (Amendment) Act, 1907 (E. B. & A. Act 1 of 1907), s. 8 (S), in Vol. Ill of this 
Code. This Act was extended to Western Bengal by Ben. Act 1 of 1914, s. 4, Sch. II. 

2 The words “by clause (c) of the last preceding section to give notice to the Collector or the 
establishment of any new village, or” in section 31, which were repealed by the Bengal Laws Act, 
1914 (Ben. Act 1 of 1914), s. 6, Sch. IT, are omitted. . • » v, ii, 

8 The words and figures “ section 30 ” were substituted for (he words “the said section by the 
Bengal La ws Act, 1914 (Ben. Act 1 ol 1914), s. 6, Sch. Ill, in Vol. Ill of this Code. , . 

These words in square brackets were inserted in s'. 31, for Western Bengal, by the 
Bengal Land Eegistration (Amendment) Act, 1906 (Ben. Act 2 of 1906), s. 9, and, for Eastern Bengal, 
by the Eastern Bengal and Assam Land Registration (Amendment) Act, 1907 (B. B. & A. Act 1 
of 1907), s. 9, in Vol. Ill of this Code. The former Act has been repealed by the Bengal Laws 
Act, 1914 (Ben. Act 1 of 1914), s. 6, Sch. IV, and the latter Act has been extended to Western Bengal 
by the same Act, s. 4, Sch. II. ■ - 
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effect to any cleciee tiansfeiinig any such possession, such 
Couit ma\ orclei the tiansfer to he legi&tered in the legis- 
teis of the CoUectoi, and the Oollectoi shall legister such 
transfei accordingly 

33 . All lands which aie held without payment of loiit, Lands held 
not being a levenuc-fiee piopcitj eiiteied in the geneial pay^g"jj\ 
legistei of levenue-frce lands as piescribed bj sections 10, 11 of lent 
01 12, and not being a part of any such pioperty, shall, foi the 

pill poses of this Act, be deemed to beapait of the estate within of certain 
the local bouiulaiies of which they are included, and, if the> 
aie not included within the local bonndaiies of anj One 
estate, then to be a pait of snch neighbouring estate as the 
Oollectoi shall, bj an oidei nndei Ins seal and signature, 
declaie 

34 . Whenevei it shall apjieai to the Collector that any Collector may 
lands which aie not included m any estate as enteied in the 
oMstiiig general legistei should be included in any such estate estatV”*" 
foi the purposes of this Act, the Oollectoi shall cause a notice 
addressed to the l>ersolt-^vllo is believed to be in possession of 

such lands, to bo soiwed in the mamiei piesciibed b> section. oO, 
and a geneial notice to be published, as piescnbed by section 
■19, to the effect that such lands will be so included if no 
objection be made within one month of the seiviceof the said 
notice, 01 such longei peiiod as the Collector may think fit to 
allow 

Aftei the e\puatiou of the said month oi otliei peiiod, the 
Oollectoi shall pioceed to inqune into any objections which 
may lla^e been made, and to pass such oidei as he may think 
fit in icspect to the inclusion of the said lands in the said estate 
for the puiposes of this Act 

35 . Whenevei It shall appeii to the Oollectoi that any coiiectormaj 
I md which IS not entered on the geneial legistei as a separate 
levenne-free propeity should be enteied on the legistei as freepstate 
such pioperty, he inaj cause a notice to be served in tlie J^opnito^to 
inannei piesciibed by section 50, calling on the peison in appi> for 
possession of such land as piopuctoi or managei to show cause 

why siichliiid should not be so legisteied as a levenue-fiee 
piopeitj 

and it, aftei healing any objections (which ma> be ineferred 
within a month of the seiwice of the said notice, oi such longei 
peiiod as the Oollectoi may think fit to allow), and afler making 
snch furthei inquiry as may be necessary, the Oollectoi shall 
be of opinion that the land should be so legist^^iecl, he shall 
enter such land on the general legistei as a levenue-fiee 
piopeity , 

ind h\ a notice seived is piesciibcd in section ")0, as well as 

geneial notice published as presciibed in section 49, shall 
lequue eveiy pioprietoi and managei of such levenue-fiee 
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{Part in. —Of the Preparation and, Maintenance of the Begis- 

ters. — Secs. 36, 37.) 

property to apply for registration of liis name and of the 
cliaracter and extent of his interest as snch jiroprietor • or 
manager ; 

and thereupon every snch jiroprietor and manager shall 
be deemed, for the purposes of section 68, to be a person 
who is required by this Act to apply for the registration 
of his name ; and all the provisions of Part IV of this Act, so 
far as may be practicable, shall apply to every such person : 

Provided that no such proiirietor or manager shall be liable 
to any line under section 65 until after the expiration of three 
months from the date on which the last-mentioned notice shall 
have been served : 

Provided, also, tliat no land shall be entered as a revenue- 
free projicrty in Part I of the general register of revenue-free 
lands until the circumstances of the case shall have been 
rei^orted to the Board h and until the Board ^ shall have sanc- 
tioned such entry. 

36 . The Board ^ may decide what revenue-free lands shall 
be included in each revenue-free property to be registered as 
such under this Act, and may from time to time direct that- 
lands which are borne on the register as forming one revenue- 
free property shall be divided and entered on the register as 
forming two or more such properties ; and may similarly 
direct that revenue-free lands which are borne on the 
register as forming two or more revenue-free j)roperties shall 
be united and entered as forming one revenue-free property. 

The Board ^ may also direct that any lands which are impro- 
perly borne ui)on the general register of revenue-free lands 
shall be removed from such register, or shall be omitted 
from any new register of such lands which may be 
prex3ared. 

37 . Whenever it shall aj)pear to the Collector that any laud 
which is not included in any revenue-free i)rox)erty entered in 
the existing general register should be included in any such 
property for the xDurposes of this Act, the Collector may cause 
a notice to be served on the person believed to be in possession 
of such lands in the manner prescribed by section oO, and a 
general notice, to be- published as prescribed by section 
49, to the effect that such lands will be so included if no 
objection be made within one month of the service of the 
said notice, or such longer period as the Collector may allow. 

At the expiration of the said month or of such period, the 
Collector shall proceed to inquire into any objections which 
may have been made, and to pass such order as he may think 
fit in respect to the inclusion of the said lands in the said 
property for the purposes of this Act. 

1 Ab to tbo present constitution and powers of the Board of Bevenue, see now the Bengal Board 
Of Revenue Act, J9JS (Ben, 4ct 2 of 19J3), 
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PART IV. 


Op the Eemsteation and Mutation op Names. 


‘3S. Every proprietor of an estate or revenue-free proper- Pnpmtor 
%j or of any interest therein, respectively, being in possession of J'i"/"' 
such estate, property, or interest at the commencement of this 
Act,^ 

every Joint proprietor of an estate or revenue-free property 
estatc ot propcrtp or of any interest 
■ ■ behalf of the other proprietors thereof ^ 

/ • . ■ ■ »/ this Act^ 

and every person being manager of an estate or revenue- 
free property^ or of any interest therein, respectively, on 
hehalf of a proprietor thereof, at the commencement of this 


Act,^ 

shall, if his name and the character and extent of his 
interest have not already been registered, malce applicatioyi, in 
the manner hereinafter provided, for the registration of his 
name and of the character and extent of his interest as such 
proprietor or manager to the Collector of the district on the 
general register of which such estate or property is borne, or to 
any other officer tuho may have been empotvered by the Collector 
to receive such application within such time as the LieuienanU 
Governor may fix as hereinafter provided. 

The Lieutenant-Governor shall, tuiihin six months 
from the commencement of this Act,^ fix^ for each district 
the date or dates before luhich such proprietors and managers, 
being in possession of estates or revenue-free properties, or of 
any h ■ '• . * commencement of this 

Act, ^ ■ . registration of their names 

andoj ■ ■ ■ / heir interests, under thelist 

preceding section ; and may at any time alter any date so fixed, 
provided that no date so fixed shall he later than five years 
after the said commencement. 

1 The Lieutenant-Goveimor may in any district, for 

the purposes of the last preceding section, fix^ different dates in 
respect of estates and revenue-free properties, or in respect of 
different classes of estates and revenue-free properties, or in 
respect of different portions of the district : 

Provided that no person shall incur any penalty or disabili- 
ty under this Act for failure to apply for registration of his 
name as such proprietor or manager as aforesaid until after 
the lapse of six monihs^from the date on which • the notice 
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* Sections 38 to 40 are obsolete 

* t e , the 23rd August, 1876 

* For orders made under ss 39 and 40 for Bengal, te« the Bengal Local Statutory Rules and 
Orders, 19J2, Yol, I, Ft YI 
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prescriOed by the ne.vl succeeding seciion shall have been 
published in. rc.speci of his estate or property, or in respect of 
the class of estates or revenii.e-free properties within which his 
estate or property falls, or in respect of the xwrtion of 
the district in ndiich his estate or revenue-free nronerUi 
situated. 

14 very date fixed by the Lieutenant-Governor as 
provided in the two last preceding .sections shall be published 
by a notice hi, the CulciUta Ga.^e{fe; 

and also by notices to be posted' up 

at the Court or of ICC of the Judge, the Magistrate and the 
Collector of the district, in respect of which such date is fixed ; 

at the Court or office of very Munsif. Sub-divisional Officer 
and Sub-Bcgisirar of Assiirances in such district ; 

and at every police-station in such district ; 

and by jn'oclamation to be made by beat of drum at the 
head-quarters of such district, and in every place in ‘which a 
Sub-divisional office is situated, and in .such other places as 
the Lieutenant-Governor may direct. 

The officer in charge of every Court, office and 'police-station 
at which a notice is required to he posted up under this section 
.shall cei'tify to the Collector the date on ivhich the notice was 
so jqosted xip at his Court, office or police-station; and the 
latest date so certified shall be deemed to be the date of publica- 
tion of the notice for the jjurpqses of the tivo last preceding 
.sections. 

42 . Eveiy person sncceecUng, after the commencement of 
this Act% to any proprietary right in any estate or revenue-free 
property, whether by •^’chase, inheritance, gift or other- 
wise ; 

every joint proi^rietor of an estate or revenue-free property 
assimiing charge after such commencement of such estate or 
property, or of any interest therein resj)ectively, on belialf of 
the other x3roprietors tliereoC ; 

and every j)erson assuming charge after sucli comiiienceinent 
of any estate or revenue-free property, or of any interesi. there- 
in respectively as manager, 

shall, within six months from the date of such succession or 
assumption of charge, make application in the manner lierein- 
after lU'ovided to the Collector of the district on the general' 
register of. which such estate or jiropert}^ is borne, or to any 
other officer who may have been em]30wered by such Collector 
to. receive such applications, for regi stratioji of his name and . 
of the character and extent of his interest as such jaroprietor 
or manager. 


1- Sectiou 41 is obsolete. 

2 i.e., the 28rd August, 1876. 
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43 . Notwitlistandiug .Ill's thing contained ni section 38 oi 
the last piecuhiig section, the Licuteiiant-Goveuioi * may in 
aiij distiict exempt piopiictois and niatuigeis of all oi aii> 
csta‘e& which iie liable to pav less than t-vsentj inpees of land 
le^enue annuall’s, and piopiietois and m m igeis of all oi anj 
ie\enue-fiee piopeities winch consist of loss than hfty acies of 
Und fioin the obligations imposed hy this Act in lespect of 
applying foi legistiatioii of tluii names and mvy at aiij futuie 
time withdiai^ such exemption and leqiiiie such propiietois 
and inanageis to legistei then names 

44 . Ijvciy iieisoti -who holds a moitgage of any proprietaiy 
light in an> estate may apply to the CcpUectoi foi registration 
of his name as such moitgagee, and ot the niteiest m lespect of 
which he is such nioitgagee, and in such application shall 
specify whethei he oi the mortgagoi is in possession On 
leceipt of such application the CoUectoi shall pioceecl, as fai as 
possible, .vccoiding to the mannei heieinaftei prescribed in 
lospect of applications foi logistiation .is ]>iopuetoi 

45 . Any application foi icgistuation uiulei tins Act may be 
piesented by the apphcint 01 l)^ some peison duly anthoii7ed 
by himj.li that behalf 

46 . *■ If the applic iiit uiulei section 3b or section 12 is a joint 
piopiietoi m charge as afoiesaid, oi a lu.in igei, he shall in his 
.ippUoation specif} the n.ime of the pei^oii oi peisons on behalf 
of whom he IS in such chatge, oi on behalf of 'whom he is 
manager, and the chaiactci and extent of the inteiest of everj 
such peison 

47. If the ayphcdtiou findei section o\S ot sec'^ioii 42 be fet 
registration of the nime of the applicant fts managei appointed 
bj the Collectoi, the Couit of Waids,* oi by au} 0ml oi 
Ciiminal Couit, the Collectoi shall registei the name of the 
applicant on pioof being pioduced to his satisfaction that the 
applicant h.is been so appointed to be such managei 

48 . If the application be foi registiation otlieiwise than as 
managei appointed as mentioned m the last pieceding section, 
and if it sets foith cucumbtaiiccs which would justify the 
Collectoi in legisteiing the name of the peison "whose name is 
lequued to be registcied, oi if aftei farther inqmiy the 
Collectoi consideis that such ciicnmstances exist, he shall issue 
a notice ipquuing all peisons who object to the legistiation ot 
the name of the peison whose n une is lequired to be registeied, 
01 who di'ipute the chaiactei oi extent of the mteiest in lespect 
of which lb IS leqiured to be registeied, to give in a wiitten 
statement of their objections, and to appeal on a day to be 
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I Ben. Act 7 

{Part TV.— Of the Tfeciiatraiion and Mutation of Names.— 

Secs. 40-52.) 

specified in siicli notice, not being less tlian one month from 
the date of the jnibJication tliereof. 

49 . Such notice shall be publislied by aflixing a copy of 
the same on or at all the following places : — 

{a) the mmindari cutchernj (if any) of the estate or 
other place at which the rents are ordinarily 
received ; 

(h) some conspicuous idace in at least one village apper- 
taining to the estate to which, the application 
relates, and if the estate comprises lands situated in 
more than one local division, then in at least one 
village in each local division containing such 
lands ; 

(c) the oflice or Court of eveiy Collector, Sub-divisional 
Ofiiccr, .ludge and within wlio.se jurisdiction, 

and every jiolicc-station within the jurisdiction of 
which any of tlic lands to which the application 
relates are known to be situated. 

50 . If the application alleges that the applicant has 
acquired iiossession of the interest in respect of which "he 
applies to be registered by transfer from any living person, 
a copy of such notice shall be served on the alleged transferor 
by tendering to the person to whom it juay be directed a copy 
thereof attested by the Collector, or by delivering such copy at 
the usual place of abode of such person, or to some adult male 
member of his family; or, in case it cannot be so served, by 
IDosting such copy uiion some conspicuous part of the usual or 
last known jilace of abode of such i^erson. 

In case such notice cannot be served in any of the ways 
hereinbefore mentioned, it shall be served in such way as the 
Collector issuing such notice may direct; 

No fees or other costs shall be payable by the applicant in 
respect of the service or publication of the notice prescribed 
by this and the last preceding section. 

51 . No irregularity or omission in the publication or 
service of notice as required by the three last preceding- 
sections shall affect the validity of any proceedings under this 
Act, unless it is proved to the .satisfaction of the Collector that 
some material injuiy was caused by such irregularit}^ or 
omission. 

52 . On the^day fixed in the notice issued under section 48, 
or as soon thereafter as possible, the Collector shall consider 
any objections which may be advanced, and make such further 
inquiry as. appears necessary to ascertain the truth of the 
alleged possession of, succession to, or transfer of, the estate, 
revenue-free property, or interest therein, in respect of which 
registration is applied for ; 
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of 1876.] 

{Pait IV — Of the Begisiratton and Mutation of Names — 
Secs 53A ) 

and if it appeals to the Collectoi that the possession 
exists, 

or that the succession or transfer has taken place, and that 
the applicant has acquired possession in accordance with such 
succession oi tiansfer 
hut not otherwise, 

the Collectoi shall order the name of the applicant to he 
legisteied m the propel registers as propnetoi or manager of 
the said estate, revenue-free property or interest therein 

Piovided that any peison to whom any proprietary light in 
an estate has been moitgaged may be registered as moitgagee, 
whether he be in actual possession or otherwise 

53. For the purpose of the inquiry mentioned in the last 
pieceding section, and of eveiy inquiry held undei this Act, 
^[and subject to the piovisions of sections 640 and 641 of the 
Code of' Civil Proceduie],* the Collectoi may summon and 
enfoice the attendance of witnesses *[and any applicant or 
hia agent] and compel them to give evidence, and compel the 
pioduction of documents, by the same means, and, as far as 
possible, in the same manner, as is provided * [in respect of 
\Mtnes8es3 by the Code of Civil Proceduie ® 

^53A. The evidence of eveiy person examined by the 
Collector in any inquiry from which an appeal lies under 
this Act shall be lecorded in the same manner as is provid- 
ed in the case of a Civil Court by the Code of Civil 
Piocedure^ 
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54 . All costs of any iiiquiiy or iD’Oceecling held before tlie 
Collector nndci’ tliis Act. sliall, exceiit l\s provided in scctioiiAO, 
be payable by tlie parlies concerned; and the Collector may 
pass such ordt'i'S as lie shall think fit in j'espect of the payment} 
of such costs. 

55 . ^^[If the applicant’s possession of, succession to, or 
acquisition by transfei’ of, Ihc extent of interest in respect of 
wliich he has aiiplicd to be registered is disimted by, or on 
behalf of, any person making a conflicting claim in resiiect 
thereof, and if it is not proved to the satisfaction of the 
Collector that any person is in possession of the interest in 
dispute, the Collector shall determine summarily the right to 
liossesSion of the same, and shall deliver possession accordingly, 
and shall make the necessary entry in the registers;] 

or if, in the opinion of the Collector, the dispute be one 
(vhich can more properly be determined by a Civil Court, the 
Collector shall refer the matter in dispute to the iirinciiial 
Civil Coni’t of the district for determination as hereinafter 
lirovided : 

Provided that if the apiilicant’s possession of any extent 
of interest in accordance with his application be not disputed, 
or if such iiossession be proved to the satisfaction of the 
Collector, the Collector may register the said applicant’s 
name in respect of such extent of .interest, and may at 
the same time make a reference, as hereinafter jirovided, to 
the Civil Court for determination of any dispute as to any 
further extent of interest in respect of which the applicant 
has aiiplied to be registered, but in respect of which the 
right of the applicant" to be registered is disputed, and is 
not xiroved to the satisfaction of the Collector. 

56 . Ill any case of disputed possession of, succession to, or 
acquisition by transfer of, the extent of any interest in resiiect 
of which apxilication is made under the -last preceding section, 
the Collector may apiioint a receiver to collect the rents of the 
extent of interest in ' dispute, and from the sums so collected 
shall be paid the exiienses of management and the revenue due 
to the Government; and the surplus shall be held in dejiosit in 
the Collector’s treasuiy, and shall be xiaid over to the iierson 
who shall be registered by the Collector, or, under the OJ'der of 
a Civil Court, in respect of the extent of interest in disxiute. 

57 . Every order of a Collector iiassed under the first clause 
of section 55 shall be of the same force and eifeeb as an order 
liassed by the Judge under section 4 of Act 19 of 1841 - Can Act 
for the 2 ')rotection of movable and immovable xjroperty against 
turongful possession in cases of successio n ) , d e terininu) g 

1 This clause in square brackets in .■?. 5.5 was substituted for the original clause by the Bengal 

Land Eegistration (Amendment) Act, 1878 (Ben. Act 5 of 1878), ;30sf,p. 5*81. ■,o..a rr 

** The succession (property protection) Act, 1841, It is printed m General Acts, J8d4-b/, Lcl 
1909, p. 37. 
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Secs 5S-61) 

summaiily tlio iiglit to i^os^e'^gion and deh\enng posseR«?ioii 
accoidingly , 

and no i)ioceedingb shall be taken b> an> CimI Conit undei 
the said Act in lespect of anj chum oi dispute ^^]^lch lias been 
deteimined b> an oidei of the Collectoi as afoiesaid 

58. In making a lefeiencc to tbe CimI Couit iindei section proced»reon 
55, the Collectoi shall state, foi the infoiuiation of the said 

Court, 111 Wilting nndei his hand, — secuomi 

(1) the name of the estate oi icveiitie-fiee piopeity to 

which the lefeience applies, togetliei with tlie 
niimbeis which it beais on the general register and 
(if an estate] on tlie levenue-ioU ot the district , 

(2) the names of all the peisons who now stand registered 

on the general legistei as piopiietois, managers or 
mortgagees of such estate oi property, with the 
chaiactci and extent ol the interest in lesxiect of 
which each stands legisteied , 

(3) the name of the applicant toi legistij , 

(4) the character and extent of the inteiest m disxni^e, 

(5) the ciicumstances of the case, as tii as they aie befoie 

the Collectoi, and the reasons whicli have led him to 
make the lefeieiice 

59. On receipt of such lofeience the saul principal Civil Ptocedareon 
Oomt of the diatuct may eithei pioceed to deteimine the Se”” 
matter or may transfer the mattei foi determination to any 

othei competent Civil Couit in the distiict 

The said piincipal Civil Couit, or the Couit to which the 
matter is tiansfeiied, shall cite the parties concerned, and give 
notice of the time at which the inattoi will be heaid, and, aftei 
expiration of the time so fixed, shall determine summaiily the 
light to possession in lespect of the interest in dispute (subject 
to legular smt),'nnd suall delivei possession accoidingly. 

60. If it shall appear to the Judge of the Couit by which Judge may 
the mattei is heaid that dangei is to be appiehendtd of the 
misappiopiiation or w’aste of the property befoie the summary 

suit can be determined, such Judge may aiipomt curators foi 
the caie of the property, and may exeicise all oi any of the 
powers mentioned in sections 5 to 13 (both inclusive; of Act 19 
of 1841 ' 

61. The said Couit may make such oidei as it shall think 

fit \yitli regard to the p lyment by the parties of the cost of the 
inquiry and pi6ceedings , 

Provided that no costs shall be recoverable from the parties 
on account of the is&ue of notices citing the parties and fixing 
a date for the fiist hearing of the case 


»■ The Succesavon IPtopetty PtotectiOQ> Act, IMl Itu^nted w GeucTai Act« 16S4-67, Ed 
1909, p 37 
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62 . Tiio summary decision of tbe Court under section W 
shall have no otl.or effect limn that ot settW the actual 

•inv ammaVm"'' 'f”® final, not subject to 

an 3 ’^ apxieal or order for review. 

ceraf^r to the Collector its determin- 
atjon as to the right of possession, and the Collector shall 
tliereiipon make tlic nece.ssajy eiitries in the proper registers. 

Tecs at tlie following rates shall be levied by the 
Collector on the registry under this Act of any transfer— 


(1) in the case of revenue-pajdng lands, one quarter or four 

annas centum on the annual revenue payable to 
Government from the extent of interest transferred ; 

(2) in the case of revenue-free lands, two-and-a-half jper 

centum on the amount of the annual iiroduce of the 
extent of interest transferred, such annual produce 
being the amount of the rents received and receivable 
on account of the 3 mar ijreceding the jmar in which 
the transfer niaj'^ be registered ; 

* [(3) in the case of a fee-simple waste-land lot which is 
revenue-free, and for which no rents are received or 
receivable, two-and-a-half pet' centum on oue- 
lifteenth jDart of the value, such value being taken to 
be— 


(a) in the case of a transfer bj^ sale, the purchase- 
nione}^, and, 

(h) in any other case, the value determined by the 
Collector :] 


Provided that no fee for the registry of any one transfer 
shall exceed one hundred rupees. 

^[Provided also that the Board ^ may, ^by general or 
special order, remit the payment of fees payable for any 
transfer]. 

Such fees shall be levied from the person in whose favour 
the transfer is registered. 


1 Clause (5) was inserted, in section 64, for Western Bengal, by the Bengal Land Registration 
(Amendment) Act, 190G (Ben. Act 2 o£ 1906), s. 12 (1), and, for Eastern Bengal, by the Eastern 
Bengal and Assam Land Registration (Amendment) Act, 1907 (E. B & A. Act 1 of 1907), s. 12 (1), 
in "Vol. Ill of this Code. The former Act has been repealed by the Bengal Laws Act, 1914 (Ben. 
Act 1 of 1914), fi. 6, Soh. IV, and the latter Act has been extended to Western Bengal by the same 
Act, s. 4, Sch. II. 

2 This proviso was inserted, for Western Bengal, by tbe Bengal Land Registration (Amendment) 
Act, 1906 (Ben. Act 2 of 1906), s. 12 (2), and, for Eastern Bengal, by tbe Eastern Bengal and Assam 
Land Registration (Amendment) Act, 1907 (E B. & A. Act 1 of 1907), s. 12 {2), in Vol. Ill of this 
Code. Tbe fornier Act has been repealed by the Bengal Laws Act, 1914 (Ben. Act 1 of 19ip, s 6, 
Sch IV, and the latter Act has been extended to Western Bengal by tbe same Act, s. 4, Sch. II. 

s Now tbe Board of Revenue for Bengal — see the Bengal, Bihar and Orissa and Assam Laws Act, 
1912 (7 of 1912), s. 3, and Sch. U., item 3, in Vol. I of this Code. . -d j 

As to the present constitution and powers of the Board of Revenue, , see now the Bengal Board 
of Revenue Act, 1913 (Ben. Act 2 of 1913). 
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All fees levied under this section shall be carried to the 
account of Government 

65 . Whoever, being required by this Act to apply for the 
registration of his name and the extent of his interest in any 
estate or le'v enue-free piopeit> %oluiitaiily or negligently omits 
to make such application within the piescribed time, shall be 
liable to such fine as the Collector may think fit to impose, not 
exceeding one bundled rupees for such omission, and to such 
further daily fine as the Collector may think fit to impose, not 
exceeding fifty rujiees, foi each day during which such person 
shall omit to apply for such registration after a date to be fixed 
by the Collector in a notice requiring such person to apply foi 
registration. 

Such notice shall be served in the manner prescribed in 
section 50, and the date before which such person is required 
to apply for registration shall noUbe less than one month after 
service of such notice 

66. The CoUectoi may proceed from time to time to levy 
any amount which has become due in respect of any sucli fine, 
notwithstanding that an appeal against the order imposing 
such fine may be pending 

Provided that whenever the amount levied under any such 
order shall have exceeded five hundred rupees, the Collector 
shall report the case specially to the Commissioner of the 
Division, and no further levy in lespect of such fine shall be 
made otherwise than by authoritp^ of the said Commissioner 

67 . Notwithstanding anything contained in section 65, no 
fine shall be imposed by the Collector undei the said section on 
any peison on the ground that such person has failed to make 
apiihcation foi legistration of Lis name within the time fixed 
by the Lieutenant-Governor ‘under section 39 or 40, 

or on the ground that such person has failed to apply for 
registration of his name within the time prescribed by section 
42, 

if such person shall, at any time after the expiration of the 
time fixed or prescribed as aforesaid, of his own motion, and 
otherwise than aftei the issue of a requisition by the Collector 
in that behalf, present such application as is required by this 
Act for the registiation of his iiimeandof the character and 
extent of his mteiest e 

68. Save as is provided in section 90 of the Code of 
Ciiminal Procedure * all the lecorded proprietois and managers 
of an estate oi revenue-free propeity shall be deemed to be 
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69 . Not with.siunding anything contained in Act 11 of 1859 ^ 
(aa Act to improre the latv relating to sales of land, etc.), 
fi'oin tlie coniinencement of this Act- no separate account shall 
be oitened nndev the provisions of section 10 or of section 11 of 
the said Act in re.spect of the .share of any applicant under the 
said sections otherwise than for a shai'e corresponding with 
the character atid extent of interest in the estate in respect of 
which such applicant is recorded as proprietor or manager 
andcr this Act. 

^ 70 . When a x^Poprietor of a joint estate, who is recorded 
as proiH'ietor of an undivided interest jield in common tenancy 
in any specitic portion of the land of the estate, but not 
extending over llie whole estate, desires to xfa^^ sejiarately the 
share of the Government revenue which is due in respect of 
sucli interest, he may submit to tlie Collector a written 
ajxplication to that effect. 

The application must contaiii a specification of the land in 
which he holds .such undivided interest, and of the boundaries 
and extent thereof, together with a statement of the amount of 
Government revenno heretofore x)aid oii account of such un- 
divided interest. 


1 Tlic Bengal Land-revenue Sales Act, 1859. It is printed in Vol. I of this Code. 

J i.e., the 23rd August, 1876. , , 

3 As to the protection from sale of sh.ares of estates for ivhich a separate acco rint ms oeen 
opened tinder .s. 70, and which are under the charge of the Court of Wards, see the Court ot waras 
Art 1879 (Ben. Act 9 of 1879), Pt. Ill, post, p. 419. 

’Ap to separate liability for payment of road cess and public works cess u'hen a separate account 
has been opened under s.70, see the Cess Act, 1880 (Ben. Act 9 of 1880), Apt ’ 1SS‘f 

As to separate liability for payment of sums due under the Bengal f f 

(Ben Act 2 of 1882), when a separ.ate account has been opened rnder s. 70 ot toe pre.enr aci. 
s, 71 and 72 of the Act of 1882. post, pp 655. and 656. 
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(Vat I V — Of the Opening of sepaiate Accounts in lespect 
of Ska) cs — Secs 71, 72 ) 

On the ieceii)t of this .iiiphcation the Collectoj shall cause 
it to he published in the mannei presciibed foi pubhc«ition of 
notice in section 10 ol Act 11 of 1859 * 

111 the event ol no objection being uiged bj an> lecoiiled 
CO shdiei within si\ \\eeks fiom the time ot publication, the 
Collectoi sh lU open .i separate account ^^lth the applicant, tind 
shall ciedit sepaiatelj to his shaie all payments made bj him 
on account of it 

The.date on which the CoUectoi lecoids his saiictionvto the 
oiiening of a sepai.ite account shall be held to be that fioin 
which the sepaiate lubilities of the shaie of the applicant 
comnience 

^ [Notwithstanding aiij clung heieinbefoic contained, no 
applicition undci this section oi undei section 10 oi section 11 
ot the Bengal L lnd-le^ enue Sales Act 1859k shall be leceived 
unless it IS accoinp lined by a tee of two lupees ] 

71 , Section 12 of the said Act 11 of 1859’ shall apply to 
eveiy applicition made uiidei the list pieceding section, and 
the effect and consequences of opening a sepiiate account unUei 
the last pixicediug section shall be such and the same as aie 
de^crlbed in section 18 and in section 14 of Act 11 of 1859 ’ 

72 , Whenovei uis shaie in icsxiect of whicli a separate 
account has been opened l\N the Collectoi undei section 10 oi 
section 11 ot the said Act 11 of J859k oi iindei section 70, shall 
no longei cotiespond with the chaiactei and extent ot inteiest 
hold 111 the estate by ans one piopiietoi oi manigei, oi jointlj^ 
bj two 01 moie piopiictois oi maiiagei^ 

any piopiietoi oi manigei whose name is borne on the 
goneial legistei undei thi^ Act .is jnopiietoi oi managei ot any 
inteiest in the shaie m lespect of which sucli sepaiate account 
is ojieii ma> submit to the Collectoi a wiitten applicition 

setting out the cifcniiist.inces uiidci which such shaie no 
loagei coiiesxKnuK with the extent of inteiest held in the 
estate by aii> lecoided inopiietoi oi mamgei, oi jointly by 
two Ol moie lecoided jiiopiietois oi ui.inageis 

and specify mg the mannei iii which such shaie has become 
biokeii up md distiibuted among tJie piopiietois of the estate, 
.ind ina\ing that the sepaiate account standing ojieii in 
lespect of such shaie shill be closed 

and, it he so desire, pi lymg that .inotbei sepai ite account 
be opened iii lespect of any othei shaie oi shires which weie 
whollj Ol paith included in "^he shaie in lespect of which the 
pievious sepaiate account was open 
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{Part V.—Of the Opening of separate Accounts in respect of 

Shares. — Secs. 73, 74.) 


Illustration. 

In a certain estate separate accounts liavc been'open under section 10 of Act 11 of 
1859 * for tlie 4 annas share of A, and also for the 5 annas share of B, the accounts of 
the remaining 7 annas stiarcs being kept jointly in the names of the remaining nronrie 
tors C, D and E. ^ 

In course of time X has inherited A’s 4 annas share, and also C’s interest in the 7 
annas share which amounted to 3 annas ; X has also acquired by purchase 2 annas out of 
B’s 5 annas share, so that the interests in the estate are now distributed as follows : — 

... 9 annas. 

... 3 ' ,, 

... 4 

X, if a recorded proprietor of the estate, may apply to the Collector to close the 
separate account which is open in respect of .\’s 4 annas share and also the separate 
.account which is open in respect of B’s 5 annas share, but ns neither of these shares 
corresponds with the extent of interest held bj' any one proprietor, or held jointly bj’ two 
or more proprietors in the estate ; 

and in tlie same application X may apply for the opening of .a separate account in, 
respect of the 9 annas share which he now holds. 

An}' of tlie other proprietors mignt also make a similar application. 
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73 . On receipt of such apjiiication the Collector shall cause 
a copy of the same to he imblished in ^the manner provided in 
section 10 of Act 11 of 1859 ^ ; and if within six weeks from the 
date o£ such publication no objection is made by any other 
I’ecorded proprietor of the estate, the Collector shall close the 
separate account which then stands open, and shall open a 
separate account mth the ajiplicant as required by him under 
section 10 or section 11 of Act 11 of 1859^ or under section 70, 
as the case may be. 

74 . If any recorded x)roj)rietor of the estate, whether the 
same be held in common tenancy or otherwise, object that the 
share in respect of which any separate account is open as 
aforesaid has not been broken ux),- and does still corresjpond 
with the character and extent of interest held by any one 
proprietor or manager, or jointly by two or more proprietors 
or managers, 

or object that the applicant has no right to the share 
claimed by him, or that his interest in the estate is less or 
other than that claimed by him, 

or (when the application is in respect of a specific portion 
of the land of an estate, or in resjDect of an undivided interest 
held in common tenancy in any sx)ecific portion of the land 
of the estate) object that the amount of G-overnment revenue 
stated by the applicant to have been heretofore paid on 
account of such portion of land, or on account of the applicant’s 
undivided interest therein, is not the amount which has been 
recognized by the other sharers as the Government revenue 
thereof. 


1 The Bengal Baud-revenue Sales Act', 1859. It is printed in Vol, I of this Code, 
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{Pay t IV — Of the Openinq of separate accotmts lyi respect of 
Shares — Pay't VI — Miscellaneous — Secs 74A~77 ) 

tlie Collector shall refer the parties to the Civil Com t, and 
shall suspend pioceedings until the question at issue is judici- 
ally determined 

^74A. Notwithstanding anything contained in the forego- Power rfcoi 
mg sections, if the Collectoi becomes awaie, otheiwise thin agepaJat?”*^ 
after receipt of an application under section 72, that any account other 
separate account opened undei section 10 or section 11 of the JonappUca 
Bengal Land-revenue Sales Act, 1859 *, or undei section 70 oi 
section 72 of tins Act, in lespect of any estate does not represent 
existing facts, he may, aftei service of a notice on the lecorded 
proprietor in the manner prescribed by section 50, and after 
hearing any objection which may be preferred, close the 
account 


PART VI. 

Miscellaneous 

75. The Collector shall supply an extract from any registei Coiiectorto 
mentioned in this Act to any peison who ma> apply foi tlie 

same, subject to the i)ayment of such fees for seaiching and ^or[lregl^ter 
copying as may be prescribed by the Boanl * 

76. If in any distiict any register presciibed by this Act Coiiectorto 
has not been prepared and kept up in the vernacular language latmof""* 
and chaiactei of the distiict, the Collector shall be bound, ettr«t 
together with aii> English extract winch may be furnished 

undei the last pieceding section, to furnish a translation of 
the same in the vernaculai language and -vsiitten in the 
vernaculai character of such district to any one who may 
demand such translation, and no fuitber charge shall be made 
m respect of the furnishing of such tianslation than might 
have been charged in respect of the English extiact furnished 
under the said section 

77. Whenever any change shall be made by order of Changes m 
competent authority in the names of the recorded proprietors pr“tor?etr 
or managers of any estate or revenue-free property, or m the and extent oi 
character oi extent of the mteiest of any such proprietor or noSdon^® 
manager as enteied lu any registei meutioned in this Act, so 

soon as the order under which such change in the entry may 


> Section 7i A was inserted for Western Bengal by the Bengal Land Eegistratua (Amend 
mentl Act 1906 (Ben Act 2 of 1906) s 14 and for Eaetem Bengal by the Eastern Bengal 
- 1 of 1907) e U in Vol 

Act 1914 (Ben Act 1 of \ 
by the same Act s 4 

* The Bengal Land Revennc Sales Act 18o9 It is printed in Tol I of this Code 
» As to thepreaeat conatitutioa and powers of the Board of Eleyeoue now the Bengal 
Bpard pf Rpvpaue Act, 19)3 (Ben Act 2 of 1913) 
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have been made sliall have been confirmed on ajipeal, or so' 
soon as the period for presenting an appeal againsr sucli order 
shall have expired withoiil the presentation of an apiDeal, the 
Collector shall cause a notice of such change to be posted up at 
his office, at the office of eveiy Snb-dLvi.sional Officer within 
whose jurisdiction any lands of the estate or revenue-free 
property concerned are situated, and at such places as he may 
think fit on the estate or ijroi)ort.y ; 

and evej'y such notice sliall set out the name of every 
pro 2 n‘ietor and manager of the estate or revenue-free property 
^[who is] concerned, and the character and extent of the, 
interest of eveiy such pro])j‘ietor and manager as it stands 
recorded on the general register on the date of the issue of the 
notice. 

78 . No person shall be bound to pay rent to any person 
claiming such rent as projn-ietor or manager of an estate or 
revenue-free jirojierty in re.si)ect of which he is required by 
this Act to cause his name to be registered, or as mortgagee, 
unless the name of such claimant shall have been registered 
under this Act ; 

and no person being liable to iiay i-ent to two or more such 
proprietors, managers or mortgagees holding in common 
tenauc}^ shall be bound to jiay to any one sucli iiroiU’ietor, 
manager or mortgagee more than the amount which bears the 
same proportion to the whole of such rent as the extent of the 
interest in respect of which such proprietoj’, manager or mort- 
gagee is registered bears to the entire estate or revenue-free 
property. 

79 . ' The i-eceipt of any proprietor, manager or mortgagee 
whose name and the extent of whose interest is registered 
under this Act shall afford full indemnity to any ^Jerson paying 
rent to such iiroprietor, manager or mortgagee. 

80 . Whenever any sum of money shall be payable by the 
Collector to the proiirietors of any estate or revenue-free 
liroiDerty jointly ('otherwise than under the Land Acquisition 
Act, 1870^), the Collector may iiay to any one or more recorded lo 
Xiroprietors or managers thereof resiiectively such portion of 
the said sum as maj’’ be proportionate to the extent of the, 
interest in respect of which each such proprietor or manager 

is registered, and the receipt of each such jiroprietor or 
manager shall afford full indemnitj^ to the Collector in resiiect 
of any sum so paid. 


^ These woz-ds *• who is” wei-e inserted m section 77, for Western jBengai, by the Bengal Land 
Registration (Amendment) Act, 1906 (Ben. Act 2 of 1906), s. 15, zind, for. Eastern Bengal, by Uie 

Eastern Bengal and Assam Land Registration (Amendment) Act, 1907 (E. B. & A. Act 1 of IJO/), 

s. 15, itiYol. LII of this Code. The former Act has been I’epealed by the Bengal Laws Act, 1914 
(Ben. Act 1 of 1914), s. 6, Rch. IV, and the latter Act has been extended to Westei'n Bengal by the 
same Act, s. 4, Sch. If. cion<\ 

3 Act 10 of 1870 has been lepealed and le-enacted by the Land Acquisition Act. 1894 (lot liiJl). 

and thfs reference should now be construed as a lefei’ence to the latter Act — see s. 2 (3) thereof, m 
General Acts, 1887-97, Ed. 190.9, p, 364. 
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( Part VI — Miscellaneous • — Secs 81-85 ) 

81 . Nothing contuincd ni the tliico last pieceduig sections 
shall be held to inteifeie ^^lth the comlitioiib of any written 
contiact. 01 to inevcnt iin\ }teisoii deeming himself entitled 
to any sum of money fiom lecoveiing such sum by due 
luocess oflawliom anj othei peison who has leceived the 
same 

82 . Il^ely amount which may become due to the Collectoi 

undei the inovisions of this Act in lespect of anj expenses 
mcniied, ot anj fees iiayable, of any notices served, ot any 
costs payable by any paity, oi of am fines imposed, shall 
be deemed to be a demand * * * > 

83 . The Collectoi maj b> a notice lequiie the pjopiietoi 
01 inanagei of an\ estate oi levemie-tice piopeitv to name 
such estate oi piopeity by a distinctive name and in case 
of failuie of buch piopuetoi oi luamigei to comply with the 
lequisition within the time fixed by the Collectoi may name 
buch estite oi inoiieitj 

*[The notice lequued undei this section shall be seived 
in the muiuiei piesciibed in section 50 ] 

84 . The CoUectei maj by a special oi a geneial oidei, 
delegate to any Assistant Collectoi, Deputy Collectoi oi 8 ub- 
Depnty Collectoi, the peifoiinance of aiij duty, and the exeicise 
ot any' function, which the Collectoi is lequued oi empoweied 
to pe*ifoim 01 exeicise undei this Act, except in lespect of 
appeals 

and aiij Asbistant Deputy oi Sub-Deputy Collectoi to 
wdiom any duty oi lunctioii is so delegated m.iy exeicise .ill 
the poweis of a Collectoi undei this Act except in lebiject 
of appeals 

85 . Eveiy oidei pibsed undei tins Act by any levenue- 
officei below the iiink of the Collectoi of the distiict (not being 
an ofiicei bpeciallv vested with appellate poweis as heieinaftei 
mentioned) shall he appealable to the Collectoi ol the district, 
or to ans officei who may have been specially vested by 
the Goveininent with special appellate poweis in this behalf, 

and theie shall be no tuithei aiipeal fiom am oidei so 
pissed in aiipeal coiifiunuig the oidei upjie ded against, 

but an appeal sliiill^lie to the Commibsionei of the Division 
.igainst eveiy ridei so passed in ippeal which modifies oi 
leveises the oidei appealed agiinst 

Eveiy oidei jiassed by the Collectoi of thedjstiict, oi by 
any ofiicei especially vested with appellate poweis as aforesaid, 
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being passed otherwise tliun on appeal from the order of 
another office]', shall be appealable to the Commissioner of the 
Division. 

Every appeal to the Collector shall be presented within 
iifteen days of the date of the order appealed against ; 

and every ajDpeal to the Commissioner shall be presented to 
the Commissioner, or to the Collector for transmission to 
the Commissioner, within thirty days of the order apx)ealed 
against ; 

and every ax^peal j)resented after the hqDse.of the time fixed 
by this section may be summarily rejected, unless sufficient 
cause shall be shown lo the satisfaction of the axjpellate 
authority for admitting the ai)peal after the lajise of such 
time. 

Everjy order passed by any oflicej' suboi'dinate to a Comis- 
sioner shall be subject at any time to revision and modification 
by such Commissioner; 

and every order jiassed by any snch officer or by such 
Commissioner shall be subject at any time to revision and 
modification by the Board.^ 

86 . In coim3uting the i^eriod of limitation i^rescribed for 
an appeal, the day on which the order complained of was made,' 
and the time requisite for obtaining a copy of the same shall be 
excluded. 

87 . The Lieutenant-Governor® may from time to time 
vest any officer other than the Collector of the district with 
si)ecial a i^pellate powers under this Act; and every officer so 
vested shall be competent to hear and decide any apx)eal which 
the Collector of the district is competent to heai' and decide 
under this Act. 

88 . Within four months of the date®, on which this Act 
comes into force the Board ^ shall make general rules S con- 
sistent with this Act, to regulate — 

the form in which registers under this Act are to be 
kept ; 

the procedure as to the presentation, admission and 
verification of apx)lications -for registration under 
Part IV, and as to inquiries under section 52, 
and generally for the purposes of this Act. 

The Board ^ may from time to time cancel or alter any such 
rules. 


1 As to the present constitution and powers o.*' the Board of Revenue, see now the Bengal Board 
of Revenue Act, 1913 (Ben. Act 2 of 1913). j n 

a Now the Governor in Council of Fort William in Bengal — see the Bengal, Bihar ana Urissa 
and Assam Laws Act, i912 (7 of 1912), s. 3, and Sch. D, items 1 and 2, in Vol. I of this Oode. 
s i.e., the 23rd August, 1876. c t! 

* For a list of forms prescribed under section 88, and for rules made under that section for ^ngal 
as constituted on the Slst March, 1912, see the Bengal Local Statutory Rules and Orders 191-, v ol. 1, 
Ft. VI. 
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repealed.) 

89 . Nothing contained in this Act. and nothing done in 
accordance with this Act, shall be deemed to — 

(a) preclude any person fi*om bringing a regular suit for 
possession of, or for a declaration of right to, any 
immovable property to which he may deem him- 
self entitled ; 

(&) render the entry o[ Jiny land in the registers under 
this Act as revenue-free an admission on the part of 
Government of the right of the person in whose 
name such land mgj he entei'ed, or an admission oi 
the validity of the title under which the said land is 
held r-evenue-free ; 

(c) affect the rights of the Government or of any person in 
respect of any immovable property or of any 
interest, except as otherwise expressly provided 
herein. 


SCHEDULE OF REGULATIONS REPEALED. 

Bep. hy the BepmUng and Amending Act, 1903 {1 of 1903), now 
known as the Amending Act, loos’— vide Act 10 of 1914 , 
Sell. II. 
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BENGAL ACT 3 OF 1878 


[The Bengal Land Reoisthation (Amendment; Act, 1878].' 

(29lh May, 1878.) 


An Act to amend Bengal Act 7 of 1676 

Whereas it is exxDeclietit to amend Benj^al Act 7 of 1876; Preamble 
It is enacted as iollows : — 

1 . For the fii-st clause of section r»5 of the said Act the ciume 
lollowing shall he substituted : — 

(Bi-intecl ante, p. 368.; S 

2 . (Commencement). Hep. by the Repealing and Amend' 
ing Act, 1903 (1 of 1903), now known a.<i the Amending Act, 1903, 

-'Vide Act 10 ofl914,Sch. II. 


> SHORT TitlI’ — T lu« short title 'sa* Riren b> the IlepcahDg and Amenduig Act, l‘»03 
(1 of 1''03). Sch I— ««Vol I nf thi« Coile 1 hat Act i« non known a« the Amending Act, 1903 — 
ride Act 10 of I'll 1, Sch II 

' tration 

■ extend 


,g lIvU 
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BENGAL ACT 2 OF 1879 


[Thb Puri Lodoino-'house (extension) Act, 1879].' 

(3ncl April, 1879.) 


An Act to amend and extend the Purl Lodging-house Act, 1871,’ 


Wherea? it is expedient to amend Bengal Act No. i of 
1871,® and to give power to tlie Lieatenant-Governor of 
Bengal* to extend tlie provisions of the said Act * * ‘‘.It 

is enacted as follows ; — 


1 . (Ootnmencement). Bep.hy the Repealing aiid A^nend^ 
ing Act, 1903 {1 of 1903), 7iotv known as the Amending Act. 
1903 — vide Act 10 of 1914, Sch. II. 

2 . Section 22 of Bengal Act No. 4 of 1871 is repealed and 
tlie following section substituted : — 


(Printed ante, p. 208.) 

* 3 . The Lieutenant- 
Governor of Bengal* may from 
g. time to time, by notification* 
in the Calcutta Gazette, extend 
Bengal Act No, 4 of 1871®, us 
amended by this Act, or anj’ 
part of it, to any town or 
place* to or through which 
people go on pilgrimage, and to 
the lines of road leading 
thereto ; 

and the provisions of the 
said Act, or of any part of it, 
as the case may be, shall, from 
the date of such notification. 


® 3 . The Lieutenant- 
Governor of Bengal * may from 
time to time, by notification* 
in the Calcutta Gazette, extend 
Bengal Act No. 4 of 1871®, as 
amended by this Act. or any 
part of it, to any town or 
place to or through which 
people go on pilgrimage, and 
to the lines of road leading 
thereto ; 

and the provisions of the 
said Act, or of any part of it, 
as the c.ise may be, shall, from 
the date of such notification. 


1 Short Title— This short title was giTen bj the Repealing and Amending Act. 1903 (l of 
1903), Sch I— #««Vo] I of this Code That Act is now known as the Amending Act, 1903— nrf« 
'Act 10 of 1914, Sch. IT 

Legislative Papers — For Statement of Objects and Reasons, tee Calcutta Gazette, 1879, Pt 
IV, page 4 , for Report of Select Committe-, >re thtd, p 17, and for Proceedings in Council/ ne 
iftid, 1879, Supplement, pages 6, 28 and 2o0 

Local eitekt — Ab to the local evtent of this Act, tte foot.note 4 on p 199, ante 

The application of the Act i« barred in the Cluttagong HiU tracts by the Chittagong Hill* 
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apj)l3^ accordingly, wiLh ilie 

rollowing modiflcal iojis : — 

1 # ^ 


in lieu of the word “Pin*!*' 

ill «ectioiis 2, 8, 7 ^ ^ 

*, shall be substituted the 

name ol‘ the place or places 

mentioned in the notification ; 
1 * # #■ 


‘ippi-y accoi'ding]}’-, witJi tiie 
following modifications : — 

-in section 7, after the luord 
each *’ the words “ day or 
shall be inserted; . 

in lieu of the woi'd ‘‘Puri*’ 
ill sections 2, o. 7 and Schedule 
B. shall be substituted the 
name of the place or places 
mentioned in the notification; 

in lieu of the words “ the 
rate of 8 annas, " in section 8, 
shall be substituted the words 
“ a rate not exceeding one 
rupee ; 

in lieu of tJw last five words 
in section 14 shall be substi- 
tuted the word^s '"in the 
character of the vernacular of 
the district." 


1 Portions of s. 3 are omitted as having been lepeaicd, in Western Behgal, by the Puri Lodging- 
lionse ( Amendment) Act, 1903 (Ben. Act 3 of 1903), s. 10, in Vol. Ill of this Code. 

-This clause in italics was inserted by the Pnri Lodging-house (Extension) Act, 1884 (Ben. 
Act 1 of 1884), s. 2, post, p. 689. 
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BENGAL ACT 3 OP 1879 


(The Bengal Steam-Boilers and Prime-Movers Act, 1879).' 

.(1th May, 1879.) 

An Act to provide for the periodical Inspection of steam-boilers 
and prime-movers attached thereto ° cos 

Whereas it is expedient to provide ior the periodical Preamble 
inspectioJi of steam-boilers and prime-movers attached there- 
to • * * * ; It is enacted as follows : — 

1. This Act extends to the town of Calcutta, to the suburbs Extent 
of Calcutta, and to Howrah as from time to time defined in the 
Calcutta Gazette under the provisions of any law for the time 
being in force. 

{Commencement), Rep. hy the Repealing and Amending 
Act, 1903, {1 of 1903), now Ja^oxvn as the Amending Act, 1903 — 
vide Act 10 of 1914, tick. IT. 

The Lieutenant-Governor of Bengal ’ may, by notification 
published in the Calcutta Gazette, extend this Act to any place extend it 
or district, and it shall come into force accordingly from the 
date which may be named in such notification. 

It shall not apply to any locomotive engine used upon any 
railway, or to any steam-vessel in the port of Calcutta. 

2. Bengal Act G of 1864 and Bengal Act 3 of 1875 aie hereby 
repealed. of mi and 

But all certificates and rules in force at the commencement ® 
of this Act, which were granted or made under either of the 
said Acts, shall be deemed to have been 'granted and made 
respectively under this Act. 

3. In this Act, unless there be something repugnant in the mterpreta- 
subject or context, — 

“boiler” includes any cylinder or vessel for generating “Bwier” 
steam under inessure ; 

“ prime-mover ” includes any steam-engine, fly-wheel, finst mo“er®‘ 
driving shaft and pulley attached to any such engine : 

“owner” includes any agent or hirer using any boiler or ” 

prime-mover. 

* Short Title — This short title was giren bj the Repealing and Amending Act, 1903 (1 of 
1903), Sch I — *eeVol I of this Code. That Act is pow known as the Amending Act, 1903— tide 
ActlOof 1314, Bch ir w 

_ Legislative Pa^eps — For Statement of Objects and Reasons, see Calcutta Oazette, 1879, 
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{Srrs. 4-7.) 

4 . 'J’lie Lieiiteimiit-CTOvenior’ may from time to time make, 
and, wlien made, revoke, add to and alter, rules = For all or any 
of tlie Following pnrjioses. that is lo say :~ 

(1) foi- jippoinling and. wlien appointed, suspending or 

removing inspeclor.s under I In's Act : 

(2) For determining tlie powers and duties of .sucii in- 

sjiectors: 

(l-i) For iixing tlie fees payable on account of certificates 
granted undei* tins Act; 

(-1) for determining (he time for wliicb cci’tilicates granted 
under this Act shall be in force; 

(5) For securing the attendance of assessors and aflixing a 
penalty foi- non-attendance: 

(()) For I’egulating the procedui’e on hearing appeals ; 

(7) For carrying out the purjioses of tin's Act. 

8uch j'ules shall be published three times in the Calcutta 
Gazette and shall come into ojieration at the date of the last 
publication, or at any later jieriod mentioned in the order. 

5 . The owner of any boiler or ijrime-inover in respect of 
which a certificate is not in force in the manner hereinafter 
described shall, before using the same, give notice to an In- 
spector appointed under this Act of his intention to use or 
continue to use the same. 

The Inspector to whom such notice is given shall appoint a 
time, between sunrise and sunset, and within fourteen days 
from the receipt of such notice, for the inspection of such boiler 
or prime-mover, and at such time shall carefully examine such 
boiler or iiriuie-mover, and every xiart thereof, and the owner 
or jjerson in charge thereof sliall aflrord to such Inspector all 
reasonable facilities for such examination, and all such inform- 
ation as may reasonably be required. 

6 . If. on making the insxiection, the Inspector is of ojiinion 
that the boiler or prime-mover requires any alteration or 
addition, he shall serve on the owner or xierson in charge there- 
of a written notice requiring him to make such alteration or 
addition, and no certificate shall be granted in resiDect of such 
boiler oi' prime-mover until such alteration or addition has 
been made in the manner required by the Inspector,- or the 
owner has obtained a certificate under section 9 of this Act. 

7 . If the Inspector is satisfied that such boiler or prime- 
mover is in good condition, and not so exx 30 sed as to be Utely 
to be dangerous, 

and, in case any alteration or addition in such boiler or 
prime-mover has been ordered under the last xu'eceding section, 


' Now the Governor in Council Of Fort William in Bengal — see the Bengal, Bihar and Orissa and 
A'^sam Laws Act, 1912 (7 of 1912), s. 3, and Sch. D, items 1 and 2, in Vol. I of this Code. 

3 For rules made under section 4 for Bengal, as constituted on the 31st March, 1912, sec the 
Bengal Local Statntoiy Rules and Orders, ,1912, Vol I, Part VI. 
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aB soon as he is satisfied tliat Midi alfceiation oi addition li.is 
been piopeily made, 

lie shall ghe to the o\Miei oi peison in chaige theieot a 
ceitiflcate signed by him to that effect in the foiin in the 
Schcdtilc heieto annexed, on payment by the ownei oi peison 
in chaige of such fees as may be fixed iindei the inles lieiein- 
befoie mentioned 

and such certificate shall state the peuod foi winch such 
boilei 01 pllme-mo^el may be used, and shall cease to be in 
foice on the expiiation ot such peiiod 

8. Any xieisou aiithoii^ed by the Lientenaiit-Goveinoi ^ in Eevocatiou 
that belialt may’ lexohc oi suspend any ceitificate gianted untlei ofremSe” 
this Act \\lieii lie has icasou to believe — 

(1) that such ceitificate liab been fiauduientlv obtained, oi 

has been gianted ciioneously, oi without sufficient 
inspection , 

( 2 ) that the boilei oi piime-movei in lespcct ot which it 

has been gianted is not in chaige of a peison com- 
petent to ha\e chaige of it, oi h is since the gianting 
of such ceitificate sustained in piiy oi is not in good 
condition 

9. The ownei of am boilei oi piime-movei dissutished 
with any notice 01 oidei uiidei sections 0, 7 oi 8 ot this Act rliusai 
may , w’ltlun se^ en days tiom leceipt theieot, appeal eithei to sti^peaSiof 
some peison authonzed by the Lleutenant-Goveinoi * in that ceitificate 
behalt oi to some such poison assisted b\ two experts as 
assessoib 

If such peisoii IS satisfied that the ownei is entitled to a 
certificate he shall, on paxment of the fee, giant a ceitificate in 
the foini in the Schedule heieto annexed, oi shall allow the 
foimei ceitificate to continue iti foice, as ttie case may be and 
shall diiect that the expenses of the appeal incuiied by Govern- 
ment and cpitified to by him shall be pud out of the tees and 
penalties lealized nndei this Act 

If such peison decides that the owiiei is not entitled to a 
ceitificate, he slitill dismiss the appeal, and the expenses of the 
appeal iiicuiied and ceitified in minnei afoiesaid shall be 
lecoveiable fioin the oxvnei as a fine * by any Magistiate having 
jurisdiction in the place wheie the boilei oi piime-movei is 
situated 

10. Any Inspectoi ajipointed undei this Act may at any powers of 
time enter into any place wheie he has reason to beliexe that a 
boiler 01 i>rime-movei is used, toi the puipose of inspecting the 

same 
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(Sees. 11-13. — Schedule.') 

Pcn. 1 ltk-^. 11. The owner or person in charge of any boiJer or prime- 

mover who shall use, or, after conviction, continue to use, the 
same without a cei’tificate duly obtained and in force in respect 
thereof under this Act, or having obtained a certificate shall, at 
any I’easonable time during tlie period for which the same may 
be in force, fail to produce it when called upon to do so by any 
Magistrate having jurisdiction in the place in which such 
boiler or prime-mover is situated, or by any pei’son authorized 
in writing by such Magistrate to demand its production, and 
any person who sliall prevent an Inspector from entering 
any place or building where the Inspector has reason to believe 
that a boilej’ or i)riine-mover is used, 

shall be punished with a fine not exceeding five hundred 
rupees. 

Charges with- 12 . ^ ^ No cluirge at all shall be brought without the 

period to be authority of an Inspector ai)i)ointed under this Act, or after the 
brought. expiration of six months from the date of the commission of 
the offence. 

Disposal of 13- All penalties to be levied under this Act shall, subject- 
penalties. to the provisions of section 9, be disi^osed of in such manner as 
the Lieutenant-Governor^ shall from time to time direct. 


SCHEDULE. 
(See sections 7 and 9) 


Form oe Certificate. 


Name of 
owner. 

Description 
of boiler 
and age. 

Description i 
of prime- 
mover and j 
ago. ' 

1 

Power, 

1 

iVhen and 
where 
made. 

When and 
where last 
repaired. 

Time for 
which certi- 
ficate to be 
in force. 

Remarks. 





! 

i 

i 


1 

A 

1 


I, the undei signed, certify that I have examined the above-named boiler (or prime- 
mover), and to the best of my judgment the boiler (or prime-mover), as shown in the 
above statement is in good condition, and is not so exposed as to be likely to be dangerous 
[and (in case alterations or additions have been ordered) tliat the alterations (or additions) 
required by me have been properly made]. 

A. B., 

Inspector. 


r The words “ No charge shall be brought against any person for the recovery of any penalty 
under this Act before such day as the Lieutenant-Governor shall fix by notification in the Calcutta 
Gazette, and,” were repealed by the Repealing and Amending Act, 1903 (1 of 1903), and are omitted. 

2 Now the Governor in Gouncil of Fort william in Bengal — see the Bengal, Bihar and Orissa 
and Assam Laws ilct, 1912 (7 of 1912), s. 3, and Sch. D, items 1 and 2, in Yol. I of this Code. 
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BENGAL ACT 6 OF 1879 

(The Darjeeling Steam Tbamwai Act)' 

(4th June, 1870 ) 

An Act to ppovtdo for the construction of a steam'tramway 
between Stiiguri and Darjeeling. 

Wlieieas a Oonipany has been foimed called the Daiieeling 
Steam Tramway Company Limited, hereinafter called the 
Company, foi the ji^ipose of constiiicting, maintaining and 
woikiiig a ?fceam-ti'ainway fiom Sihgnii lo Diijeeling , and 
wheieas an agreement beaiing the date the eiglith day of Apii] 
eighteen hiindied and seventy-nine has been entered into 
betw^eeii rianklin Piestage, Esq., as tiustee on behalf ot the 
Companj, and the Secietary of State foi India in ConnciJ, for 
the above purpose , and wheieas it is expedient that the Com- 
pany should be authorized to constiuct, maint.un and woik a 
steam-tiamway upon the existing cart-road between Siliguri 
and Darjeeling as afoiesaid, and to do all things necessaiy in 
that behalf , It is enacted as fol'ows • — 

1 . The Act may be called the Daiieeling Steam Tiamway shortuue 
Act , 

{Commencement) Rep hy the Repealing and Amending 
Act^ 1903 {1 of 1903) noiv known as the Amending Act, 1903 — 
vide Act 10 of 1914, Sch II 

2 . The Company may ijonsimct and maintain upon the Power to 
said existing cart -1 oad between Siliguii and Daijeeling a tram- t«inway 
way, comfoimible to the specification and conditions set foith 

in the heieinbefoie mentioned agreement between the said 
trustee foi the Compiny and the said Secretarj of State, or any 
agieement which may heieaftei be entered into between the 
Company and the said Secretaiy of State, with all piopei rails, 
sidings stitions, offices, waiehouses, fixed machineiy and other 
works connected therewith oi for the purposes theieof, and 
use and employ upon such tiamway such locomotive engines 
oi othei moving powei, and such carnages oi wagons to be 
drawn 01 propelled thereby, as they may deem fit 

3 . The Company may, with the peimission of such officei Power to 
as tlie Local Government may fiom time to time empower in cartroad 
that behalf, obstiuct the said c.irt-ioad, but in such case the 
Company shall piovide such accommodation foi the local tiafflc 
during such obstruction as the said oflicei shall direct 


'Legislative Papers —F or Proceedings in Council tee the Calcutta Gazette 1879 Supple 
meat page 456 

Local Extent —This Act extends only to the Darjeeling Steam tramway (now known as the 
Darjeeling Himalayan Railway) 
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BENGAL ACT 8 OF 1879 

(The Bengal Rent Settlement Act, 1879) ■ 

(4th June, 1S79.) 

An Act to define and limit the powers of Settlement-officers. 


Whereas itf is expedient to define and limit the powers of PrearabJe 
Settleraent-ofRcers ; It is enacted as follows r — 

1. This Act extends to all the territories under the ad- Extent 
ministration of the Lieutenant-Governoi of Bengal. 

{Qommencement). Rep. by the Repealing and Amending 
Act, 1903 (7 of 1903), noio known a8 the A mending Act, 1903 — 
vide Act 10 of 1914, Sch. II. 

2. {Repeal of Ben. Act 3 of 187S). Rep. by the Repealing 
and Amending Act, 1903 (/ of 1903), notv knoxvn as the Amend- 
ing Act, 1903 — vide Act 10 of 1914, II. 

3. In this Act — 

“ Settlement-officer ” means the Collector or any officer in interpwta- 
charge of the revenue jurisdiction of a district, and includes “gettiement- 
any Assistant Commissioner, Deputy Collector or Sub-Deputy 
Collector whom the Collector or other officer as afoiesaid may 
authorize to conduct the inquiries and proceedings con- 
nected with any settlement of land-revenue, and any officer 
who may be appointed by the Lieutenant-Governor* to make 
any such settlement : 

“ under-tenant ” means any holder of a heritable and trans- « under- 
ferable intermediate tenure between the Government and the ” 
raiyai other than a zamindar. 

> Short Titi e —This short title was given by the Repealing and Amending Act, i903 (1 of 
1903), Sch I— sreVol I of this Code That Act is now known as the Amendmg Act, 1913— vids 
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'J’UE BENGAL RENT SETTLEMENT ACT, 1879. 


[Ben. Act 8 


(Sees. -J‘0.) 


FettlcMiiont- 
Iirococ(liiig'‘< 
iio( affected 
by certain 
enactment's. 


Kent to be ill 
accordance 
with rates 
■•'anctioned i>y 
tlie Kevenne- 
antliorities. 


G I omuls of 
enlianccincnt. 


4 . iSiollnii^^ coiihiiiietl in .section ol ol ]legulation 8 of 

1793 ^ 01 ’ in .scction.s 13, 11 and J7 of Aef 10 of 1859, * * * 

* sirall afreet, jiny self lenient, proceedings under Kegulatioii 
7 of 3822.’ or under any otlier law foi* the lime being in force 
for I, lie re^nlalion of .sett lenienls of Jaiid-revcnne. 

5. In any .snob sol llenient-jiroeceding.s llie rent recorded 
as demandable from eacli raiijat sball, excel) I, as herein other- 
wise jirovidcd. be in accordtrnce with the general rates 
.sanctioned’’ or .subsequently approved for adoption in such 
settlement by tlic Hcvemie-aulhorities fi'om time to time 
cmpowei-cd in that belialf by I he Lienlcnant-Goverjior.® 

6 . 'Die Seltlemenl-oilicer may. on some one oi* other of tlie 
following grounds and not otherwise, record a highej’ rent as 
demandable from any rahjat having a right of occupancy than 
the rent which was jireviously J):iid by him, namel}’’ : — 


(i) that the higlier rent .so recoi'ded is calculated on I’ates 
- which are not above the jircvailing rates payable 

by the same class of raiyais for land of a similar 
description and with similar advantages in the .sur- 
rounding neighbourhood : 

(ii) that the enhancement is not greater than is jinstified 

by the increase which has taken place in the 
pi’oductive powers of the land otherwise than by the 
agency, or at the expense, of the raiyat since the 
rent of the raiyat was last fixed ; 

(iiij that the value of the produce of the land has been 
increased otherwise than by the ngency, or at the 
expense, of the I'ciiyat since the I’eiit of the raiyat 
was last fixed: and that such higher rent doesnot 
bear a higher proportion to the rent of such raiyat 
as last fixed than the normal price of produce at or 
about the time of the present settlement bears to 
the normal ])i'ice of similar produce which pre- 
vailed at or about the time' when such rent w^as last 
fixed ; 

(iv) that the value of the produce of the land has been 
increased otherwise than by the agency, or at the 
expense, of the raiyat since the last previous settle- 
ment of the huids was made ; and that such higher 
rent does Jiot bear a higher proportion to that which 
would have been the rent of lands of a similar 


^The Bengal Decennial Settlement Eegulation, 179.3. It is printed in Vol. I of this Code. 

2 The Bengal Kent Act, 18.59. It is prmted in Vol. I of this Code. 

'3 The words and figures “or in sections 14, 15 and 18 of Bengal Act 8 of 1869'’, were repealed 
by the Eepealing and Amending Act, 1903 (1 of 1903), and are omitted. _ r i.- n j 

< The Bengal Land-revenue Settlement Regulation, 1822. It is printed in V ol. I of ms Code. 
sFor rules made with reference to section 5 for Bengal a= constituted on the 31st March, 1912. 
see the Bengal Local Statutorj' Rules and Oideis, 1912, Vol. I. Pt. VI. . ..... 

6 Row the Governor in Council of Fort IVillam in Bengal — see the Bengal, Bihar and Orissa and 
Assam Laws Act, 1912 (7 of 1912), •=. 3, and Sch. D, item L in Vol. I of this Code. 
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(Secs 7, S) 

de^CLiption and the sanie aiea accoidiiig to the 
lates of such pievions settlement, than the noimal 
puce of piodnce at oi about the time of the piesent 
settlement beais to the noimal puce of similai 
l)ioducc which pievailed at oi about the time of such 
previous settlement, as lecoided in the papeis of 
such settlement, oi as otheiwise asceitained and 
ceitifled bj the Settlement-ofRcei , 

(v) that the quantity of hind held by the iaiyat has been 
proved by measuiement to be gieatei than the 
quantity foi which lent has been pievionsly paid 
'hy him 

7, The lent lecoided as demand.ible fiom an undei- 
tenant shall he determined in iccoidance with the following 
lules — 

(a) Wheiievei tiie Settlement-officei slult find any person 

holding as an unclei-tenant, he shall fiist asceitain 
and recoid wliether the tennie so held is binding as 
against the Government 

(b) If the Settlement-officer finds the tennie to be so bind- 

ing, the lent rocoided as demandable fiom such 
unclei-tonant shall in no case be higtiei than an 
amount which shall be ten per cent below the agiee- 
gate of the rents lecoidcd as payable to him tiom 
the suboidinate undei-tenants and laiyats whose 
^ holdings fall within his tennie 

(r) If the Settloment-officei shall find that the tennie is not 
binding as againsc the Govoinment, he shall first 
deteimiiie the piopoition ite amount of the demand of 
land-ievenue to be assessed upon the lands included in 
the tenure in acconlaiice with auj oideis of Govern- 
ment foi the time being in foice legulating the 
demand of land-revenue, and shall lecord the lent 
payable by sucli undei -tenant at such a sum (not being 
less than such piopo»tionate amount of land revenue 
01 more than aggieg.itc ot the rents lecoided as 
X)aj able to him fiom the suboidinate undei-tenants 
and / 017/0^9 whose holdings fill within his tennie) 
as maj seem fun and equitable with reference to 
the chaiacter and eirennistances of the tenure 

8 . When the lent dcmnidable fiom an\ undei-tenmt oi 
raiyat is lecoided at an amount below that to which the lent 
of such undei-tcnaut oi laiynt might have been enbinced 
under this Act, it may be lecorded that such undei-tenant oi 
raiyat shall fiom time to time be liable to pay mcicssed rent 
from such dates as ravy be fixed b> the Settlcment-ofiicei until 


Rules for de 
termining 
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as demand 
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when rent 
demandable i» 
recorded 
below that to 
whica It 
nii„ht ha\e 
been enhane 
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Service of 
notice of 
enhancement. 


luit to 

ontest rents. 


rocedure in 
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(>Secs. 9-12.) 

tl^ rent i3aid by him reaches the amount which the Settlement- 
officer may determine to be properly payable by him under this 

^l^^never a higher rent has been recorded as demand- 
able irom any under-tenant or raiyat than the rent previously 
paid by him, the Settlement-officer shall cause to be published 
a copy of i\iQ jamaljandi or extracts therefrom, specifying in 
respect of each such under-tenant or raiyat the rent recorded 
as payable by him, and in the case of a raiyat, the clause 
or clauses of section 6 of this Act under which his vent 
enhanced. 

Such publication may be lawfully made by affixing a copy 
of file jamal^andi, or of such extracts therefrom as the Collect^ 
or may think fit, at the mat cutclierry of the village to which 
the jamahandi relates, or at some other conspicuous place 
therein, and by .proclamation bj^ beat of drum in the said 
village to the effect that the said copy or extracts have been 
so affixed, and that the jamahandi can be inspected at the 
office of the Settlement-officer. 

10 . Every under-tenant and shall be liable to pay 

the rent recorded as demandable from him under this Act, 
unless it shall be proved in any suit instituted by' such under- 
tenant or raiyat to contest his liability to pay the same that 
such rent has not been assessed in accordance with' the provi- 
sions of this Act. 

But nothing in clause (c) of section 7 of tliis Act or in 
this section shall be held to limit the discretion of the 
Court in determining in any suit under this section the 
rent of an under-tenant of the class described in the said 
clause (r). 

No suit under this section shall be instituted otherwise 
than within four months after the publication of the jama- 
handi, or extracts as aforesaid, in the village in which the 
lands which are the subject of the suit or any part thereof 
are situated. 

11 . In all suits instituted to contest the rent recorded as 
demandable under this Act the Court shall, if it modifies or 
sets aside such rent, proceed to determine the rent payable by 
the plaintiff in accordance vuth this Act, and, if any arrears of 
rent at the rates determined by the Court are found to be due, 
shall make a decree in favour of the defendant for such arrears, 
with such costs as may seem proper. 

12. If publication of the copy of a jamahandi or of 
extracts therefrom as provided in section 9 of this Act is made 
within the hrst six months of the year of the era current in 
the district, the enhancement may take effect from the begin- 
ning of the year in which such publication may have been 
made ; otherwise it shall take effect from the beginning of - the 
next following year. 
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of 1879.] 

[Secs. 13, 14.) 

13 . Rent recoided as demandable under tliis Act, or fixed 
by a final decree in any suit as afoiesaid, sliall not be liable to 
enl^nceineiit until ten years shall have elapsed from the date 
on which the settlement took effect, or until the period of the 
settlement shall have expired, whichever may first occur. 

14 . The provisions of this Act shall apply to all settlement 
pioceedings under Regulation 7 of 1822' which may have been 
confirmed after the commencement of Bengal Act 3 of 1878 ^ or 
whicli may heieaftev be confirmed or sanctioned by the 
Revenue-authorities irom time to time empowered in that 
behalf by the Lieutenant-Governor*, whethei siich proceedings 
shall have been commenced before or after the commencement 
of the said Act. 
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THE COURT OF WARDS ACT, 1879. 


[Ben. Act 9 


PART III. 

Protection from Sale of certain Estates. 
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23. Estate under charge of Court exempt fi-om sale. 

Recovery of arrears of revenue due at time wlien estate ceases to be under 
charge of Court. 

2.SA. Conditions under wliich estate may be sold for arrear of revenue accrued under 
Court. 

24. Re.striction on sale for arrears of revenue of estate belonging to minor. 

Power of Collector to attach such estate. 
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PART IV. 
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28. Power to enforce provisions of Act without report. 

29. Powers of Collector as to preservation of property on death of a proprietor 

wliose heirs should be declared disqualified. 

Recovery of expenses if property is not taken under charge of Court. 
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BENGAL ACT a OF 1879 


(The CoHE’i' of Wakds Act, 1879y. 

{mil July, 1S79.) 


An Act to amond the law relating to the Court of Wards. 

Whereas it is expedient to amend the law relating to the preamble 
Court of Wards within the territories under the adiiiinistiation 
of the Lientennnt-Governor of Bengal’; It is enacted as 
follows : — 


PAIiT I. 


Preliminary. 

1. This Act may be called the Court of Wards Ac^ 1879 s short mie 
It extends to all the territories under the administration of Extent 
the Lieutenant-Govenior of Bengal,* including the Sclieduled* 


' ruasone, let Calcutta Gazette, 1678, 
679, Pt IV, p SI, for further Report 01 
icil, tee ihtd, 1878, Supplement, pp S17, 


the former Province of Bengal— ree 
r Hill tracia by tbe Chittagong Hill 
1 of thi« Code 

Act, tee the Bengal Wards Jlanual. 


ivith and taken as 
■ t 4 of 1892, t l,in 


Other Acts as to weRPs.— Ae to v\ard*, #reals(v— 

the Indian Majority Act, 1875 ^9 of 187»), in General Acts, 18<i6*78, b d 1909, p. 477 ; 
the Guardians and Wards Act, 1890 (8 of 1890). In Gnencral Acts, 1887 97, lid 1909, p 20o 
and » I > 

the Indian Lunacy Act, 1912 f 1 of 1912) 

TENA^CT Law —Where the Bengal ■ 



406 


Repeal and 
savings. 


Interpret- 

ation. 

Collector.” 
“ the Court.” 


“Estate.” 


THE COURT OP WARDS ACT, 1879. 

[ Ben. Act 9 

(Pa?'i I. — Preliminary. — Secs. 2, 3.) 

defined in the Scheduled Districts Act- unii 

18l4\ 

{Commencement). Rep. by the Repealing and Amendina 
Act, 1897 (5 of 1897). ^ 

2 . Bengal Act. 4 of 1870 (the Court of Wards Act), section 
11 of Act 35 of 1858=, sections 12, 14 and 15 of Act 40 of 1858 ^ 
and so niiicli of section 21 of Act 40 of 1858® as provides that 
the Civil Court ina,y direct the Collector to take charge of an 
estate, arc hereby repealed. 

All ])ersons and projierties which at the comnieiiceinent of 
tills Act. are under the chai'ge of the Court of Wards, as consti- 
tuted by Bengal Act 4 of 1870, shall be deemed to be under the 
charge of tlie Court oE Wards, as constituted by this Act. 

And all persons and properties which at the commencement 
of this Act are under the charge of the Collector by virtue of an 
order of the Civil Court under section 11 of Act 35 of 1858=, or 
under section 12, section 14 or .section 21 of Act 40 of 1858®; 
shall from such commencement be deemed to be under the 
charge of the Court of Wards. 

And all rules prescribed, orders or appointments made, and 
agreements executed under the Court of Wards Act, 1870, and 
now in force, shall (so far as they are consistent with this Act) i870. 
be deemed to be respectively prescribed, made and executed 
under this Act. 

And all orders and appointments made by Collectors under 
Act 35 of 1858 = or Act 40 of 1858,® and now in force, shall (so 
far as they are consistent with this Act) be deemed to be made 
under this Act. 

jf * * * * * i 


3 . In this Act, unless there be something repugnant in the 
subject or context, — 

“ Collector ” includes any officer in charge of the revenue- 
jurisdiction of a district : 

“ the Court ” means the Court of Wards ; 
or, when the Court of Wards has delegated any of its jiowers 
to a Commissioner or Collector or any other x^erson, it means, 
in resj 3 ect of such powers, the Commissioner or Collector or 
person to whom they are delegated: 

“ estate ” means all lands which are borne on the revenue- 
roll of a Collector as liable for the payment of one aiicl tiie 
same demand of land-revenue ® [and includes a share in or ol an 


1 Printed in General Acts, 1868-78, Ed. 1909, p. 441. ... .i. T.nmev 

2 The Lnnacy (District Courts) Act, 1858 It has been repealed entirely by tne i < i 

Act, 1912 (4 of 19i2). loonis nf 1S901 

3 The whole of Act 40 of 1858 was repealed by the Guardians and Wards Act, _pTiinp-'^4nd 

i The remainder of s. 2 (as to pending suits and proceedings) was repealed by tne P®' ' ^ , 

Amending Act, 1903 (1 of 1903, now known as the Amending Act, 1902— n’de • 

II), and is omitted. , , , , r-pi.t-f nf War.!? 

s These words in square brackets in the definition of “ estate ” were added by the bo r 
Act (Bengal) Amendment Act, 1892 (4 of 1892), s. 2, in Vol. I of this Code. 
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iPait I — Pieliminary — Pait TI—Oo7istitiition, Jurisdiction 
and Poiveis of the Court of Wards — Secs 4-7) 

estate otliei than an undivided sliaie held in coparcenaiy as the 
propeity of a Hindu ]oint family goveined by the Mitaksliara 
01 Mithila law ] 

“mmoi ” means a peison who has not completed his age of Msnor 
twenty -one yeais 

“ section ” means a section of this Act Section 

“waid” means any peison wdio is iiiidei the chaige of the ward 
Com t of AVaixIs, oi whose pioperty is under such charge 

4 . Nothing contained in this Act shall affect any of the savmgof 
piovisions of Act 34 of 1858* oi tlie jurisdiction, as lespecte 
infants, of any High Couit of .Tndicatnie j insdictjon 

of High Court 

as respects 

infants 


PART H 

CONSTIIUTION JURISDICIION AND POWERS OF THE COURT 
OF Wards 


5. The Boaid of Revenue^ shall be the Court of Waids foi 
the teintoiies to wdiich this Act extends 

It shall deal with evei'y peison and eveiy piopeitj of which coaititutm 
it may take oi letam charge undei this Act or which maj be 
placed undei its charge by older of a competent Conit, in cVurtof 
aocoidance with the piovisions of this Act 

6 . Proprietors of estates shall be held disqualified* to 
manage their own property when they are — 

(a) females declared by the Court incompetent to manage Disqualified 

their own property, rropnetor* 

(b) peisons declared bj the Court to be minois, 

(c) peisons adjudged by a competent Civil Coiiit to be 

of unsound mind, and incapable of managing their 
affairs , 

(d) persons adjudged by a competent Civil Court to bo 

otheiwise rendeied jntap<able by jihysical defects oi 
infiimities of managing then own pioperty, 

* [(<^) persons as to whom the Local GovernniPiit has 
declared, on their own application, that thej are 
disqualified, and that it is expedient in the public 
inteiest that their estates should be managed by the 
Court ] 

7 . Whenevei the sole propiietoi of an estate, oi all the jumdjctjon 
joint propiietors of an estate, are disqualified as provided in 

— — ^ — proprietors 


‘ The Lunacy (Supreme Courts) Act 1858 
Act 1912 (4 of lOl") 


It has been entuelv repealed by the Indian Lunacy 


the Bengal Boa'd 


(4 of 1892) s 3 in Vol 1 ot tois 


ngal) Amendment Act, 18'’2 



Court when 
bouiul to give 
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{Pari If.—ConHlilation, Jimsdicliofi mid Powers of the 
Court of Wards. — Sccs.S-'OA) 

Mie J;iHt ]>i’Ocediiig section, the Court siiali Jiave power to take 
cliarge of all tlie property of every such proprietor oj’ joint pro- 
iH’icior within its Jurisdiction, and of tiie i^erson of any such 
proprietor or joint proprietor wlio is i-esident within 
its juj'isdict ion t and also of the jjerson and proi)erfcv of 
any minor member of the family of any such proprietor 
or Joint projfrietor who has an innnediate or reversionary 
interest, in tlic property of suclj proprietor or joint 
pro]) riel or; 

^ [Provkled that the Court sludl not ])e empowered to take 
charge Of I lie person of a pi-ojirielor disqualified on his own 
ai>])lieation under danse (e) of section 6.] 

8 . Whenever the circumstances of any ward become such 
that the Coui’t could not lake charge of him or of his property 
if he were not under its charge aJread}^ the Court shall 
he bound to release from its charge such person and his 
property. 

9 . The Court may iu its discretion, in any case in which 
it is empowei’cd by this Act to take charge of the person and 
property of any disqualified proprietor , — 

(a) take charge of such property without taking charge 

of such person ; 

(b) refrain from taking charge of any such ])erson or 

property : 

(c) at any time withdraAv from such charge, if taken; 

(d) at any time re.sume such charge, after having with 

drawn from it. 

» * * * * * *2 


3 9A.(f) When the Court 
shall withdraw from the fromci 
charge of such i3j*operty, — 

(a) such charge shall ter- 
minate with effect, 
from the date fixed in 
accordance with the 
l)rovisions of section 
»3o ; 


> This proviso was added to s. 7 by the Court of "Wards Act (Bengal) Amendment Act, 1802 
(4 of 1892), s. 4, in VoJ. I of this Code. 

2 The clauses of section 9 which were added by the Court of Wards Act (Bengal) Amendment 
Act, 1892 (4 of 1892), s. 5 (printed in Vol. I of this Code), were repealed, in iVestern Bengal, by the 
Bengal Court of Wards (Amendment) Act, 1906 (Ben. Act 1 of 1906), s. 2, and, in Saltern Bengal, 
by the Eastern Bengal and Assam Court of Wards (Amendment) Act, 1907 (E. B. & A. Act 3 cf 
1907), s. 2(1), and are omitted. Section. 5 of Act 4 of 1892 was, in turn, repealed b^' the Bengal 
Laws Act, 1914 (Ben. Act 1 of 1914) s, 6, Sch. IV. 

s Section 9A was added, for Bastew Bengal, by the Eastern Bengal and Assam Court of Wards 
(Amendment) Act, 1907 (B. B. & A. Act 3 of 1907), s,;2(2), in Vol. Ill of this Code. 
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(Part II — Conbtitulion^ J m ii>Uiction ami Powets of the 
Court of Wardh. — Sec 10') 

(6) tlje owiiei of the said 
pioperty sli.ill be 
lestoied to the pobsos- 
sion theieof fiom the 
baicl date, subject to 
any contract-} enteied 
into by the Conit foi 
the pieseivation or 
benefit of such pro- 
petty , 

(c) the chums lefeiied to in 
section lOA, &nb- 
section (5), shall le- 
vive, unless the 
Couit in its discre- 
tion shall otheiwise 
diiect 

(5) Incalculatinj'thepeiiods 
of limitation applicable to 
scuts to recovei claims foi 
interest oi claims to recovei 
and enfoice debts and liabilities 
' levived undei this section 

the time during winch such 
chaige has continued shall be 
excluded 

10. ^ [Whenevoi a Civil Couit is satisfied that anoidei ^ icAuon 
should be made undei section 7 of the Guardians and Wards by SlTil Coart 
Act, 18a0’, appointing a guardian of the peison or property of a 
minor, or both , charge 

whenever a Civil Couit removes, undei section 39 of the 
same Act*, the guaidian of a minor,] 

01 whenever a iieison has been adjudged, under Act 35 of 
1858*, to be of unsound mind and incapible of managing his 
affuib, 

if the piopeity of such minor or disqualified piopiietor con- 
sists, in whole or in part, of land oi any interest in land, the 
Civil Court may apply to the Court of Wards to take charge 
of the person and property of such minor or disqualified 
proprietor, and it shall be at the discietion of the Comt of 


of 


Ac 



Notice to 
creditors. 


the court op wards act, 1879. 

[Ben. Act 9 

{Part II s — Constitution, Jurisdiction and Powers of the 

Court of Wards. — Sec. 10 A?) 

W ards to take charge of such person or property, or to refuse 
to do so. 

Nothing' contained in sections 12 to 19 (both inclusive) of 
Act 35 of 1858 ^ shall be held to api)ly to j)ersons or properties 
under the charge of the Court of Wards 


^lOA. (2) Whenever the 
Court of Wards assumes 
charge of an 3 ’' pej'son or 
pro]Derty under section 7 or 
section 10, it shall j)ubMsh, 
in the manner provided n 
section 64A, a notice calling 
upon all ci’editors having 
claims against the ward or his 
immovable pi'opert^^ to submit 
the same in wilting to the 
Court, at a place to be named 
in the notice. within six 
months from the date of the 
IDublication of the notice 
aforesaid. 


MOA. (i) Whenever _ the Notk 
Court of Wards assumes 
charge of any person or liaHh 
property under section 7 or 
section 10,v .it shall publish, 
in the manner provided in 
section 64A, a notice calling 
upon all creditors having 
claiins against the ward or his 
immovable proper tj^ to submit 
the same in wilting ^o the 
Court, at a x)laee to be named 
in the notice, within six 
months fi'om the date of the 
Xmblication of the notice 
aforesaid. 

(2) The Court shall also 
-make such inquiry as it thinks 
fit to ascertain the particulars 
of all claims against the ward 
or his property, and may, for 
the purpose of the said inquiry, 
require the ward, or any 
person or persons luho may 
have acted as his guardian, 
committee, or other legal 
curator before the Court 
assumed charge of his person 
or property, to file a complete 
statement of, all debts 
and liabilities to ivhich the 
tuard is subject or luith 
ivhich his property is 
charged. 


* Act 35 of 1858 has been repealed and re-enacted bj' the Indian Lunacy Act, 101- (1 of 1. 1-), 
.and this reference should non" be construed as a z'eference to ss. 73- to 81 of the lyter Act see tlic 
General Clauses Act, 1897 (10 of 1897), s. 8, in General Acts, J887-97, Ed. 1909, p. 57|t , , , , 

3 This section lOA was inserted, for Western Bengal, bj”^ the Bengal Court of warns tAnienn- 
luent) Act, 1906 (Ben, Act 1 of 190G)i s. 3, in Vol. Ill of this Code. . , 

The differences in s. lOA, as in force in Western Bengal and in Eastern Bengal, respectively, 
lie in the words printed in italics. , i a /■< -< 

3 This section lOA nas inserted, for Eastern Bengal, bv the Ea.stern Bengal and ii^sam Oouit 
of Wards (Amendment) Act, 1907 (E. B. & A. Act 3 of 1907), s. 3, in Vol. Ill of tins Lone. 
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Com t of Wards — Sec lOA) 


{2) Eveiy claim (otlier 
than a claim on the pait of the 
Government) not submitted to 
ihe Court in compliance toith 
the provisions of sub-sectton 
(1), shall, save in the case pio- 
vided foi by section lOE, sub- 
section {2), clause (c), notwith- 
standing any law, contract, 
decree or aivaid to the con- 
trary, cease to carry interest 
from the date of the expiry of 
the period aforesaid 
Provided that, if the Court 
IS satisfied that the creditor 
ivas p) evented by any 
sufficient cause from comply- 
ing ivith the provisions of sub- 
section (1) it may consider 
and allow, either tvholly or in 
part, his claim for interest at 
any time after the date of the 
expiry of the period aforesaid 


(3) A copy of the notice 
published under sub section 
(i) shall be sent by registered 
post to all creditors luhose 
names and addi esses are 
ascei tamed in the couise of 
the inquiiy made under silb- 
section {2) 

{4) Aftet the expiiation of 
six months from the date of 
the publication of the notice 
spccidedtn SHh-<iection {!) the 
Court shall franu a '=(cliedule 
of all claims submitted undei 
subsection (J) oi ascertained 
in the coiase of the inquiry 
under sub-secfwn (2) 

Ptovided that entry in this 
schedule shall not he deemed to 
he su^cient eiidence tochaige 
any person with liability 

(5)*Eveiy claim, othei than 
a claim on the put of Govern- 
ment not ^ enfeied in the 
schedule fiamed under the 
preceding subsection shall, 
save in the case piovided foi 
by section 9A, subsection {!), 
clause {o be deemed for all 
put poses and on alt occasions, 
whether during the continu- 
ance of the management or 
afterwards, to have been duly 
discharged 

Piovided ihat the Court, if 
it thinks fit, may receive a 
claim at any time after the 
framing of the said schedule, 
01 may refuse to receive it, 
and the Court may, if it receiie 
the claim, disallow the pay- 
ment of inietest in ivhole or 
in part, and may impose such 
terms and conditions, as to the 
time of payment of the sum 
which it may find to be pay- 
able under the claim, as to 
the Court may seem fit 





Creditors to 
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^lOB. (i) Every creditor 
snbiuitting his claim iu com- 
pliance Avith the imovisioiis of 
section lOA, snb-sectioii (1), 
shall fnimish, along with his 
written statement of claim, 
full particulars thereof: and 
shall, within such time as the 
Court may appoint, prodnee all 
documents which are in his 
possession, power or control 
(including entries in books or 
account) on which he relies to 
support Ills claim, together 
with a true copy of every such 
document. 

(2) The Court shall, after 
luai-ldng, for tbe inirpose of 
identification, every original 
document so produced, and 
verifying the correctness ot 
the copy, retain the coiiy and 
return the original to the 
creditor. 

(5) If any document, which 
to the knowledge of the credi- 
tor is in his possession, pow;er 
or control, is not produced by 
him as reqii red by sub-section 
(i). the document shall not be 
admissible in evidence against 
the ward, whether during the 
continuance of the manage- 
ment or afterwards, in any 


(5) No order of the Court 
■under the preceding suh- 
sectioii, ref us mg to receive a 
claim, or disallowing interest, 
or imposing terms or con- 
ditions, shall he liable to he 
contested or set aside in any 
Civil Court. 

= 10B. (i) Every creditor 
sumitting his claim in com- 
pliance with the iirovisions of 
sub-section if) or the proviso 
to suh-section (-5) of section lOA 
shall furnish, along with his 
written statement of claim, 
fall particulars thereof ; and 
shall, within such time as the 
Court may appoint, produce all 
documents which are in his 
Xiossession, power or control, 
including entries in books of 
account, on which he relies to 
support his claims, together . 
with a true copy of every such 
document. 

{2) The Court shall, after 
marking, for the purpose of 
identification, every original 
document so produced, and 
verifying the correctness of 
the copy, retain the copy and 
return the Original ^ to the 
creditor. 

(5) If any_ document, which 
to the knowledge of the credi- 
tor is in his possession, power 
or control, is not produced by 
him as required by sub-section 
(i), the document shall not be 
admissible in ewdeuce against 
the ward, whether during the 
continuance of the manage- 
ment or afterwards, in any 


I Thi- -ection lOB ^vas inserted, for Weston Bengal, by the Bengal Court of Wards (Amend- 

; in the .vords '^^\'erted, for Eastern Bengal, by the Eastern Bengal and Assam Court of 

(ImSdmeS) Act,‘i9of (E. B. & A. Act 3 of 1907), s. 3, in Toh IU oi this Code. 


Crediti 
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(Part 11 — Constitution, Jurisdiction and Powers of the 
Court of Wards — Secs 100, lOD ) 

suit biouglit by tbe creditor or suit brought by the cieditor or 
by any person claiming undei by any person claiming iindei 
him in lespect of such claim him in lespect of such 
claim, unless good cause be 
slioivn, to the satisfaction of 
the Civil Court enter taininrj 
thesiiit,Jor the non-production 
of the document as required 
hif sub-section (7) , and the 
Judge receiving any such docu- 
- merit shall record lus reasons 

,or 50 doing 

^lOC. If a Civil Couit has directed any process of execu- su^ofpro 
tion to issue against any immovable propeity of a c?va(fou°rts 
vard, 01 the rents theieof, or any crops standing theieon 
the Court of Waids may, at any time Tvitlun one year aftei 
it assumed’ charge of such propeity, apply to the Civil 
Couit to stay proceedings in the matter of such process , 
and the Civil Court may, ou such terms legarding inteiest 
01 compensation foi delay as may appear to it to be just and 
leisonable, stay such proceedings foi such period as it may 
deem fit 

MOO. (1) On receipt of all MOD, (7) On the framing Adj, diction 
claims siibmitted in comph- of the schedule under section 
ance with the provisions of 10 A, sub-section (4), the Couit 
sectionslOA and lOB^WioQomi shall pioceed to investigate 
shall pioceed to investigate such claims, and shall decide 

such claims, and shall decide which of them aie to be 

winch of them are to be wholly oi partlj admitted or 

wiiollj 01 partly admitted or wliolly oi paitlj lejected, as 

wholly 01 partlj rejected, as the case may be, and shill 
the case may be, and shall communicate its decision in 
communicate its decision in writing to each claimant 
writing to each claimant concerned 
concerned 

(2) When the Court has ad- (2) When the Couit has ad- 
mitted any claim undei sub mitted any claim under sub- 
section (7), it may make to the sodion {!), or the proviso to sub- 
creditoi a pioposal in writing section (5), it may make to the 
for the reduction of the claim, creditoi a pioposil m i^riting 


ol ^ards lAniendiaeiit^ Act 1907 lU U A A Act3oil**(Wl s 3 laVol III oi tli\s Coda 
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{Part II. Consfitation, Jiirisdiciion and Powers of the Court 

of Wards.— Sec. lOD.) 


or of tlie rate of interest to be 
paid in fiitni'e, or of botii ; and, 
if such proposal, or any niodi- 
lication of it, is accc23ied by 
the creditor and his acceptance 
is fiiially recorded and attested 
by the Court, it shall be con- 
clusively binding upon lire 
creditor and upon tlie ward: 

Provided that if, when tlie 
sui)erinte]idence of tlie jiroiier- 
tj’’ by the Court is relinquished 
or otherwise terminates, any 
liortlon of the claim reduced 
as aforesaid is still unsatisfied, 
the credit n* shall be entitled 
to recover a sum bearing the 
same iiroportion to the origin- 
al claim admitted under sub- 
section (i) as the unsatisfied 
portion bears to the reduced 
claim. 

(3) Subject to the provisions 
of sub-section (5), nothing in 
this section shall be construed ' 
to bar the institution of a suit 
in a Civil Court for the re- 
covery of a claim against a 
ward or his property which 
has been submitted to the 
Court of Wards : 

Provided that no decision of 
the Court of Wards under this 
section shall be proved in any 
such suit as against the defen- 
dant. 

{4) In calculating the period 
of limitation apjjlicable to 
suits for the recovery of a 
claim which has been submit- 
ted to the Court of Wards, 
the period from the date of 
submission of the claim up to 
the date of the communication 
of the Court’s decision thereon 


for the reduction of the claim 
or of the rate of interest to be 
paid in future, or of both ; and, 
if such i3roi)osa], or any modi- 
fication of it, is acceijted by 
the creditor and his acceiJtance 
is finally recorded and attested 
by the Court, it shall be con- 
clusively binding upon the 
creditor and upon the ward : 

Provided that if, when the 
su23erintendence of the 23ro2)er- 
t3^ the Court is relinquished 
or otherwise terminates, any 
portion of the claim reduced 
as aforesaid is still unsati.sfied, 
the creditor "shall be entitled 
to recover a sum bearing the 
same 2^3’023ortion to the origin- 
al claim admitted under sub- 
section (I) or the proviso to sub- 
section (6) as the unsatisfied 
23ortion bears to the reduced 
claim. 

(5) Subject to the provisions 
of sub-section (2), nothing in 
this section shall be construed 
to bar the institution of a suit 
in a Civil Court for the re- 
coverj’’ of a claim against d 
ward or his pt’OI)ei’ty which 
has been entered in the 
schedule framed under section 
10 A, sub-section (4) : 

Provided that no decision of 
the Court of Wards under this 
section shallbe proved in any 
such suit as against the de- 
fendant. 

{4) In calculating the period 
of limitation applicable to 
suits for the recovery of a 
claim which has been entered 
in the schedule framed^ under 
section 10 A, sub-section {4), 
the pei’iod from the date of 
submission of the claim up to 
the date of the communication 
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{Part IT. —Constitution, JurL^diction and Powers of the Court 
of Wards.^Sec lOE.) 

to the creditor shall he exotnd- of the Court’s decision thereon 
to the creditor shall be exclud- 
ed. 


!h. ‘lOE. (1) The Court of 
Wards may, after making an 
investigation under section 
lOD, when it appears to th“ 
Court that the estate is involv- 
ed beyond all hope of extrica- 
tion, or for any other sufficient 
reason, by notice published in 
the manner provided in sec- 
tion 64 a, declare that it will, 
on a date to be fixed by the 
notice, lelinquish charge of 
the property and person (or of 
the property, as the case may 
be) of the ward under this 
section. 

{2) On the date so fi.xed, — 

(a) such charge sliall 

terminate • 

(b) the owner of the said 

property shall be 
restored to tl.e pos- 
session thereof, sub- 
ject to any coatmcts 
entered into by the 
Court of Wards for 
the preservation oi 
benefit of such pro- 
perty ; and 

(c) the claims for inter- 

est barred under 
section lOA, sub- 
section (2), shall 
revive in case the 
debt or liability in 
respect of which the 
interest is claimed 
be not then barred 
by any law of limi- 
tation. 


1 Section lOE was inserted, for Western Bengal, by the Bengal Court of Wards (AmendmeTit) 
Actil^iOG IBen Act 1 of 190 C), s 3,inVol III of thw Code 
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[Ben. Act 9 

{Part If. — ComtitiUion, Jurisdiction and Powers of the Court 

of Wa7uls.—Secs. 11-13.) 

^ (3) 111 calculating the pe- 

riods of limitation apjilicable 
to suits to recover claims for 
interest revived under this 
section, the time during which 
such charge has continued 
shall be excluded. 

Ml. Whenever one or more of the joint proprietors of 
whose properties the Court has taken charge ceases to be subject 
to the jurisdiction of the Court, the Court may retain charge of 
the persons and properties of the still disqualified proprietors 
during the continuance of their disqualification. 

And, in case any person entitled to any proi 3 erty jointly 
with any disqualified proprietor shall consent thei'eto, the Court 
may retain or resume the charge of the property of such pro- 
prietor or any i^art thereof so long as the i^roj^erty of any such 
disqualified iDroprietor as aforesaid remains in charge of the 
Court. 

12 . d'he Court of Wards may at any time withdraw from 
the charge of any person and property taken under section 10 
or under section 11, and from the charge of any person or i3ro- 
13erty ^ [which either before or after the commencement of this 
Act was or is i3laced] under the charge of the Collector by a 
Civil Court under section 12, section 14 or section 21 of Act 40 
of 1858h or under section 11 of Act 35 of 1858S [or under any 
other enactment for the time being in force ]® : 

Provided that it shall give notice of its intention to withdraw 
to the Civil Court concerned, and that such notice shall be 
given not less than two months before the Court of Wards shall 
so withdraw. 

13 . Whenever, on the death of any ward, the succession to 
his property or any part thereof is in dispute, the Court 
may either direct that such property or part thereof be 
made over to any person claiming such property, or may 
retain charge of the same until the right to possession of the 
claimant has been determined under Bengal Act 7 of 1876“, 
or until the dispute has been determined by a competent Civil 
Court. 


* This section was substituted for the original section 11 by the Court of Wards Act (Bengal) 
Amendment Act, 1802 (*1 of 1802) s. 7, in Vol. I of this Code. 

® These words in square brackets ^^ere substituted for the words “ which before the commence- 
ment of this Act was placed ” by the Court of Wards Act (Bengal) Amendment Act, 1802 (1 of 18.t2). 
s. 8, in Vol. I of this Code. 

3 Act 40 of 1858 was repealed by the Q-uardians and Wards Act. 1800 (8 of 1800). 

^ The Lunacy (District Courts) Act, 1858. It has been repealed by the Indian Lunacy Act, 

^6 These words in square brackets vere added by the Court of Wards Act (Bengal) Amendment 
Act, 1802 (4 of 1802), s. 8, in Vol. I of this Code. 

6 The Bengal Land Registration Act, 1870. It is printed niife, p. 31.'). 
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Of 1879.] 

{Part 11 — Const ituhon^JHiisdictton anil Poweisofthe Court 
of Wai (Is — Secs ISA, 14 ] 

M3A. If, when any dis- M3A. If, w’hen any dis- 
Utun qnahlietl piopnetoi dies, oi qualified piopnetor ivliose courUo^ 
ceases to he disqualified -Within propcity has bee^i 
hed the meaning? of this Act, theie charge oj hy Cony f ot 

charge ieiuain Undischarged aiij debts ceisesto bedisqiialifled within SffitSarge 

01 liabilities which were the meaning of this Act, there 
incuiied bj, oi aie due fiom, lemaiii undischarged an\ debts 
such jiiopiietoi, 01 Avhich aie oi liabilities whicli weie 

a chaige upon his piopeitj oi inclined bj , or aie due horn, 

any pait theieof, such piopnetoi, or which aie 

a chaige upon his piopeity or 
any part theieof, 

then, not-withstanding any- then, notwithstanding any- 
thing contained in the foie- thing contained in the fore- 
going sections, the Couifc inaj going sections, the Court maj 
eithei withdiaw from the eithei withdiaw from the 
chaige of such piopeity oi re- chaige of such property oi 

tain such chaige until such retain such charge until such 

debts and liabilities, as the debts and liabilities, as the 

< to be Conitconsideis necessaiy to be 

li all dischaiged, together with all 
been inteiest due theieon have been 
diochaiged dischaiged 

Provided tint, aftei the Piovided that, aftei the 
death of a propuetoi, the death of such piopnetoi, the 
Couit shall not letain chaige Conit shall not retain chaige 
on account of any debt oi on account of any debt oi 
liability which has been dec- liability which has been dec- 

laied b> i competent Civil laied bj a competent Civil 
Court not to be binding on his Court not to he binding on his 
lepiesentatne rcpiesentative 

14. Subject to the piovisions of tins Act, the Court — 

(a) lua^, thiough its managei, do all such things lequisite 
for the pioper care and management of any propeitj 
of which it may take oi reta n chaige undei this Act, 

01 which ma-y be placed undei its charge by ordei of 
a competent Civil Court, as the piopnetor of any 
such property, if not disqualified, might do foi its 
care and management, and 

(h) ma\, in lespect of the peison of any -waid, do all such 
things as might be lawfulU done by the legal 
gnaidian of such ward 


» This section 13A was inserted for Western Benaal by the Bengal Court of Wards (Amend 
, ’’ , i inVol III of this Code 

, Western Bengal and in Eastern Bengal respectirely, lie 

Eastern Bengal by the Easters Bengal and Asnim Conrt 
tndA Act 3 of I'M)?), 8 S id Yol III of this Code 
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[Bon. Act 9 

{P((rl n. — Cons/.if,i(fion, Jurisdiclio)) and Pnwpvfi of the ConrI 

of Wards.—Secs. 16-20.) 


15 . 'Phe Court in;\y oxoreise all or any poAvers conl'errcd on 
it by this Act tliroii^h t lie Commissioners of the Divisions and 
(he Collectors of the districts in which any jiart of the jiropert}" 
of (he tii.sqnalified projirielor may be situated, or throngli any 
othei’ ])ers(}n wlioni it may aipioint for such imrpose. 

'JMie Court may, with llic sanction of tlic Lientenant- 
(lovernoiC fi’om time to time delegate any of its jiowers to such 
Commis.sioners oi' CJollector.s or other jiorson as aforesaid, and 
may at any lime, with tlie like sanction, revoke such delegation. 

M6. 'J'he Court may from lime to time order such establisli- 
meiits to be enlei-tained and ex]ienses to lie incurred as it shall 
consider requisite foi- the care and management of the persons 
and properties under its cliarge. for superintendence, for the 
audit of accounts, and generally for all purjioses of this Act: 
and may order that such cxjienses- inclusive of all salaries, 
gratuities and payments on account of the leave-allowances of 
such establishments, be chai-ged against any one or more 
propcJ’iies for the purjio.ses of which such establishments are, 
or have been, entertained or such exjienses have been incurred. 

17 , {General coniribniion for (janeral pnrposes). Pep. by 
the Governmoii Manaqemeni of Private Estates Act. 1892 {10 
of 1892). s. 9. 

18 . The Court may sanction the giving of leases or farms 
of the whole or part of any property under its charge, and may 
direct the mortgage or sale of any iiart of such iiroperty, and 
may dii-ect the doing of all such other acts as it may Judge to 
be most for the benefit of the property and the advantage of the 


ward. 

19 . If the Court thinks it expedient to direct the sale or 
mortgage of any part of an estate of which the ward is the 
sole xirojii'ietor, it may order the Collector to xiartition off such 
l^art into a separate estate; and the demand of land-revenue 
and of the cesses for which the original estate was liable shall 
be assessed uiion and divided between the two separate estates 
so formed, respectively, in such manner as the Court, with the 
sanction of the Lieutenant-Governor S ma}^ direct. 

20 . The Court may apj)oint one or more managers for the 
lAi’operty of any ward, and one or more guardians for the care 
of the person of any ward, under the charge of the Court, ar^ 
may control and remove any manager or guardian so ax)pointed. 


1 Now tbe Governor in Council of Fort William in Bengal — see the Bengal, Bihar and Orissa and 
Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch. D, items 1 and 2, in Vol. I of this t^de f Tir .-/lo 

2 This section was substituted for the original section 16 by the Bengal Court oi VY aras 
(Amendment) Act, 1881 (Ben. Act 3 of 1881), b. 3, post p. 623. The original section ran tnus 

“ 16. The Court may from time to time order such establishments to be entertained and expens s 
to be incurred, as it shall consider requisite for the care and management of the persons ana 
properties under its charge, for superintendence, for the audit of accounts, and generally tor a i 

purposes of this Act, _ i i 

and may order that the cost of any such establishment and any such expenses be caargeu a-,ainBt 
any one or more properties for the purposes of which they are entertained oi incurred. 
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{Part II — Constitution, JiDisdwtion and Powenof the Com t 
of Wards — Part III — Protection from Sale of certain 
Estates — Secs 21-33) 

Oil any disqualified proimetor becoming a w aid, fclie Couit 
may, at its discretion, c6nfirm oi lefuse to lecogiiize anj 
appointment of a peison to be guaidian of such disqualified 
piopiietoi ^liich may have been made bj a will 

21. Tlie Couit may make sucb oidets as to it may seem fit and 

in resiiect of tlio custody, education and residence of a minoi residence of 
wal'd, and siicli iiiinor membeis of the waid’s family as aie 

iindei its cliaige, and in lesjiectof tbe custody and residence 
of any -waid, not being a muioi, whose person is iindei tlie 
charge of the Couit 

22. The Couit shall allo^v, foi the support of each waid Aiioi^ancefor 
and of his family such monthly sum as it thinks fit (it any) 

With legaid to the lank and ciicumatances of the parties 


PART Til 

Protection from Sale of certain Estates 

^23. Clause 1 — EKcept as hereinafter piovided by Lstate under 
section 23A, eveiv estate, and, subiect to the provisions of couTe«inpt 
section 14 of Act 11 of 1859 ^ every shaie or part of an estate from»aie 
for which i sepirato account has been opened under section 10 
01 section 11 of the siicl Act, oi uiidei section 70 of Bengal 
Act 7 of 1876 ^ shall be exempt ftom sale for aneais of 
Governmeht revenue which have acciued whilst such estate, 
share oi pait has beenunclei the charge of the Couit 

Provided that all such arrears of levenue shall be the first 
charge uxion the sale-proceeds of any estate, shaie or part 
which may he sold for any other cause than for such aiiears 
of revenue 

Clause 2 — If at the time when such estate, share or part Recovery of 
ceases to be undei the chaige of the Court of Waids, an revenue due at 
arieai of leveniie is due on account theieof, the Collector may ‘“®te«a"e 9 
attach such estate, share or part and collect the lent, cesses to be under 
and other demands due, and all arrears theieof, managing such 


* These sections 23 and 23A were substitated tor the ongmal section 23 by the Bengal Court of 
Wards {Araendment) Act 1881 (Ben Act 3 of 1881) s 4 pott p 6'’3 The Original «ection ran 
thus 


of 
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[Ben.;Act 9 

{Part ITI.~P7^otection from Sale of certain Estates.— 

Secs. 23A-25) 

esta.t6, slicxrG or part eitlior directly or tlirougli a- manager, or 
by farming it for a. period not exceeding five years, as lie may 
think fit : ' 

Provided that, when such estate, share or part has been 
attached under the provisions of this danse, the proceeds shall 
be paid to the Collector; and the Collector, after deducting 
the claims of Government for revenue and other public 
demands, together with any interest which has accrued upon 
such public demands other than Government revenue, and the 
charges of management due up to the date of making such 
deduction, shall release such estate, share or part from attach- 
ment, and pay any balance of the proceeds still remaining in 
his hands to the proprietor of such estate, share or part or 
to his duly constituted agent, and shall furnish such proprietor 
or agent with an 'account of the receipts ' and expenditure 
extending over the time when such estate, share or part was 
under attachment. 

• ^23A. Notwithstanding anything in clause 5, section 8, 
Regulation 1 of 1793,^ or in section 23 of this Act, contained, 
any estate, share or part of an estate on which an arrear of 
revenue has accrued while under the charge of the Court, 
may at any. time be sold under the provisions of the law® 
for the time being in force for the recovery of arrears of Gov- 
ernment revenue, if the Court has certified in writing that the 
interests of the ward require that such estate, share or part be 
so sold, and has stated in such writing the reasons upon which 
it has arrived at such conclusion. 

24 , No estate the sole iiroperty of a minor or of two-or 
more minors, and descended to him or them by the regular 
course of inheritance, or by virtue of .the will of, or some 
settlement made by, some deceased owner thereof, shall be 
sold for arrears of revenue accruing subsequently' to his or 
their succession to the same, until such minor or one of 
such minors has completed his age of twentj^-one years ; 
but all arrears of revenue shall be the first charge upon the 
proceeds of such estate if the estate is sold for any other cause 
during such minority. 

The Collector may, on an arrear so accruing on any such 
estate, attach the estate and collect the rents and all ai'rears of 
rent due, managing the estate either directly or through a mana- 
ger or by farming it, as he may think fit, for a iieriod not exceed- 
ing ten years, nor extending beyond the time when such minor 
or one of such minors completes his age of twenty-one years. 

25 . The exemption from sale for arrears of revenue given 
by section 24 shall only apx>ly to cases in which a written 


1 See foot-note ' on page 419, ante. r. j 

J The Bengal Permanent Settlement Hcgulation, 1793. It is printed in Vol. I of this oorte. 

3 See now the Bengal Public Demands llecoverj- Act, 1913 (Ben. Act 3 of 1913), m \ ol. Ill of 
this Code. 
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of 1879.] 

{Part 111. — Protection fioni the Sale of ceitam Estates — 

Part IV — Ascertainment of Disqualification — Secs 26-29) 

notice of the fact that the estate is the sole pioperty of one oi 
moie minors, and entitled to such exemption, has been served 
on the Collector before the sale 

26 . When an estate has been farmed under the piovisions Appiicatwn 
of section 24, the pioceeds of such farm shall be paid to the of proceeds 
the Collectoi , and the Collector, aftei deducting the amount of ffrra\T\nder 
the claims of the Government foi levenue and othei public “ection 24 
demands, and the charges of management, shall eithei pay 
the pioceeds to the iieison authoiized to receive them for 
the proprietor, or shall disjiose of them in any of the modes 
mentioned in section 49 or in section 50 


PART IV 

Ascertainment of Disqualification 

27 . Whenever any Collectoi has leason to believe that any procedure for 
pemon residing in his distnct, or being the proprietor of an ascertaining 
estate borne on the levenue-ioU of his district, should be duquaiifiS”® 
deoLiied or adjudged to be a disqualified propiietoi undei 
section G he shall make such inquuy as he may deem neces- 

sai^ , and, if satisfied that such peison should be so declaied 
or adjudged, shall make a report of the same to the Court , 

and the Cquit shall, on leceipt of such leport, make such 
Older consistent with tiu'. Act as m«ij seem to it expedient 

28 . Nothing in section 27 shall pievent the Court 01 the 

Local Government fiom putting the provisions of this Act enforce pro 
in force without any repoit from the Collector lot 

•eport 

29 . Whenevei any Collector lece.ves infoimation that Powers of 
the sole prorpietoi of an estate ^^.hlch is borne on the revenue- 

roll of his dibtiiot has died, of proprety 

or that the sole propiietoi of any estate has died within his li^’pl^pneior 

district, ■fttose heire 

and such Collectoi has leason to behe^e that the hens of 
sucli piopiietoi should he declared or adjudged to be disqu di- ^’sqnahfied 
fied under section G, he may take such steps and make such 
ordeis for the safety and preservation of the moxable pioperty 
of such hens, and of all deeds, documents or papers lelating to 
the piopeity of such hens, as to him may seem ht 

Such Collector may call upon anj othei Collectoi in whose 
juiisdiction any such movable property, 01 anj such deeds 
documents 01 papers may b'^*, to take chaige of the same , and 
thereupon such othei Collectoi shall have the same powen 
with lespect to such pioperty, deeds, documents aiidpapeis 
withm his distnct as aie conferred by this section on the first 
mentioned Collector. 
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[Ben. Act 9 

{Part IV. Ascertainment of Disqualification, — Secs. 30-33.) 

If the property is not afterwards taken under the charge of 
the Court, all expenses incurred by a Collector acting under 
this section shall be recoverable as arrears of revenue from the 
owner of such jirojDerty or the jiersou or persons wboin the 
Collector shall find to be in possession of such jiroiierty, and 
shall constitute a demand under Bengal Act 7 of 1868, ^ or any 
similar law * for the time being in force. 

30 . A Collector acting under the last in-eceding section 
may dii'ect that any person who has the custody of a minor heir 
of any such deceased projirietor shall produce such minor 
before such Collector or before any other Collector on a day 
fixed ; and the Collector before whom the minor is so produced 
may make such ordei' for the temporary custody and jirotection 
of such minor as to him may seem fit. 

If the minor is a female, she shall not be brought into the 
presence of the Collector, but the Collector may take such steps 
for her identification as he may think fit. 

31 . If a sole proprietor of an estate, who does not reside 
wuthin tbe local limits of the ordinary original civil jurisdic- 
tion of the High Court, is rei^orted by a Collector to be of 
unsound mind and incapable of managing his affairs, the Court 
may order the Collector making such report, or such other 
Collector as the Court may appoint, to ax^ply, in pursuance of 
the i^rovisions of Act 35 of 1858,® to the Civil Court of the dis- 
trict within the jurisdiction pf which such proprietor may 
reside. 

32 . If a sole proprietor of an estate, who does not reside 
within the local limits of the ordinary original civil jurisdic- 
tion of the High Court, is reported by a Collector to be 
incapable of managing his property on the ground of some 
physical defect or infirmity other than unso and ness of mind, 
the Court may order the Collector making such report, or such 
other Collector as the Court may appoint, to apply to the 
X)rincix)a] Civil Court of the district within which such i^erson 
may be residing ; and, upon such Collector so apifiying, such 
Civil Court shall inquire into and determine the question as 
to the alleged incaiDacity. 

33 . If a sole proprietor of an estate, who is resident 
within the local limits of the ordinary original civil jurisdic- 
tion of the Bigh Court of Judicature at Fort ‘William in 
Bengal, or resident beyond the territories administered by the 
Lieutenant-Governor of BengaH, shall be rex3orted by a Collector 
to be incapable of managing his property by reason of some 
physical defect or infirmity other than unsoundness of mind, 

1 The Bengal Land-revenue Sales Act, 1868. It is printed anie, p. 157. 

3 See now the Bengal Public Demands Recovery Act, 1913 (Ben. Act 3 of 1913), in Vol. Ill of 
this Code. 

3 Act 35 of 1858 has been repealed and re-enacted by the Indian Lunacy Act, 1912 (4 of 1912), and 
this reference should now be construed as a reference to the latter Act — see'the General Clauses Act, 
1897 (10 of 1897), s. 8, in General Acts, 1887-97, Ed. 1909, p. 579. 

4 This includes the present Presidency of Fort IVilliam in Bengal and other territory. 



THE COURT OF WARDS ACT, 1879 


423 


of 1879.] 

{Part IV — Ascej tainment of Disqualification — Secs 34, 34A) 

tlie Coiiit may ordei the Collectoi making such repoit, oi such 
othei Collectoi as the Court may appoint, to apply to the 
piincipal Civil Com I of the 24-Paiganas, oi to such othei Ci\ il 
Coiiit as the Lieutenant-Goveinoi,^ on application made to him 
by the Collectoi in that behalf, may determine 

Such Civil Couit shall theienpon iiiqniie into and deteimine 
the question ts to the alleged incapacity. 

34. 'When any uiquiiy is instituted by a Civil Couit under Powers aud 
section 32 01 section 33, such Couit shall, foi the puiposes of 
making such inquny% have the powers confeiiecl, and pioceed 
in the mannei piescubed, by Act 35 of 1858 * with lespect to unders^tion 
the inqiiuies dnected to be made by the said Act 

The Civil Couit shall tiansinit to the Couit of Waids a copy’ 
of the oidei made on each such inquiiy, and the Couit of 
Waixls shall theienpon, in case the pioinietoi has been found 
by the Civil Couit to be incapable as afoiesaid. make such 
oidet, consistent with this Act, as it shall think fit 

The Civil Couit shall have with lefeience to piopiietois 
wdio have been adpidged to be incapable as afoiesaid the same 
pow'eis as me confeiied on a Civil Court by section 21 of Act 35 
of ISoSS wuth lefeience to peisons adjudged to be of unsound 
mind aud incapable of managing then aff.uis 
^34A. All expenses incui- ® 34A. All expenses inciu- 
ledbv a Collectoi in taking led by a Collectoi in taking 
action under section 31 action undei section 31, 

tion« section 32 or section 33 in section 32 oi section 13 in mcurredV 

lespect of any pei'on shall, if itsjiect of any peison shall, if J°derMctioa 
the pioueity of such peison IS the pioperty of such peison be sitosa 
not taken undei the chaige of not taken under the charge of 
the Court, be lecoveiable from the Couit be recoverable from 
such person or from the peison such peison oi fiom the peison 
whom ^he Collector finds to be whom the Collector finds to be 
in posession of such x>iopeity. in possession of such pioperty, 
unde? the procedure provided as tf it imie an arrear of 
by thf' Public Demands Pecov- land-revenue ^ 
cry \ct, 1895^, for the recov- 
lof evy of public demands 

" iT-TlT—T,, VO ^ 
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(Pari V.—Proccdtu'c after Asccrlaimneni of Disqualification. 
Part VJ. — Management and Guardianslnp. — Gees. 35-38.) 
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PART V. 

Procedure after Ascertainment of Disqualification. 

35 . Wlicnevcr llic Conil. Ills cletcrmiDecl f.o lake the pei'son 
or pj'opcrty of a disqualifiecl pj-oprietor under its charge, 
Nvlicthcr in accordance willi an order of the Civil Court or 
otlicrwise, tlie Court slial! make an order declaring the fact and 
directing lluit possession he taken of sucli 2 )er.son and property 
or of such pro])er(y on behalf of the Coui-t ; and the Court shail 
he held to he in charge of .sucli property from the time when 
possession sliall have been so taken. 

36 . As soon as conveniently may he after an order is made 
under tlie provisions of section 35, the Collector of every 
district williin which any ])art of the ward’s property may he 
situated, or some person ant]ioi*ized in writing by him in that 
behalf, sliall take ])os.se.ssion of all accounts, paj^ers and mov- 
able 2 )roperty of the ward, and i)lace under proper custody such 
2 )ortion tliereof as he may think necessary. 

Any such Collector, or some person authorized as aforesaid, 
may, in case he has reason to believe that any such account, 
l^ajjer or ])i’operty is in any room, box or receptacle within any 
house in the actual i)ossession of the ward, break open the 
same for the purpose of searching for such account, jiaper or •. 
property. ^ . 

37 . Any such Collector may also order all iDersons in -the 
employ of the ward, or all persons who were in the employ of 
the deceased proprietoj- from whom the ward has derived his 
proijerty, to attend before him ; 

and may order any j^ej'son to delivei’ up any accounts, papers 
or mo \ able property belonging to the ward, or any accounts 
or papers relating to the ward’s iDroi^erty, which the Collector 
has reason to believe are in such person’s i^ossessidn, 

and may order all holders of tenures and under-tenures on 
such i^roperty to jiroduce their titles to such tenures and ■ 
under- tenures. 


PART VI. 

Management and G-uaedianship. 

38 . If no manager of the x^rox^erty of a ward is appointed 
by the Court, the Collectoi- of the district in which the greater 
Xmrt of such prox^erty is situated, or any other Collector whom 
the Court may axDpoint in that behalf, shall be comxjetent to do, 
under the orders of the Court, anything that might be lawfully 
done by the manager of such property. 
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{Pay t VT. — Management and Guay dianshtp — Secs. 39-43 ) 

39 . Eveiy maiiagei appointed by tbe Conit shall have 

powei to manage all piopeity which may be committed to his 
chaige. to collect the lents of the land entinsted to him, as 
well as all othei monej^dne to the ward, and to grant leceipts 
theiefoi , * 

and may, iiudei the oideis of the Couit, giant oi renew such 
leases and farnis as may he necessary for the good management 
of the piopeity ‘ 

40 . Evei> man.igei shall manage the piopeity committed 
to him diligently and faithfully loi the benefit of the pio- 
l)iietor, and shall, in e\eiy lespect, act to the best of his 
3 udgmeiit foi the wmixIN inteiest as if the pi-opeity were Ins 
owm 

41 . Eveiy manager appointed by the Couit shall — 

(а) have the care of so much of the piopeity of the waid 

as the Couit may direct; 

(б) give such security (if any) as the Oouit thinks fit, to 

the Collectoi, duly to acconnt foi all such pioperty 
and foi what he sh.ill receive in lespect of such 
pioiieity ; 

(c) continue liable to account to the Court, after he has 
ceased to be m<inager, for his leceipts and disburse- 
ments during the peiiorl of his management , 

(jd) pass his accounts at such periods and in such foi ms as 
the Couit may direct ; 

(c) pay the balance due horn him theieon , 

(f) apply toi tlie sanction of the Couit to any act 

which maj involve tbe propel ty in expense not 
pievionslj sanctioned by such Court , 

(g) Sign .ill papers, deeds, documents and writings which 

may be executed by him b> viitue ot his office , 

(/?) be entitled to siicli allowance, to be p.aid out of the 
piopeity, as the Couit may think fit, tor his caie and 
iiains 111 the executipu of his duties 
(/) be jesponsible foi any loss occasioned to the pioiieity 
bv his wilful deiault oi gioss negligence 

42 . A giiaidiaii appointed to the caie of a waid shall be 
chaiged with the custody of the waid, and must look to his 
maintenance, health .uid, if lie be a minoi, to his education 

43 . Eveiy guaidian appointed by the Couit shall — 

{a) give such secuiity (if any) as the Couit thinks fit, to 
the CoUectoi foi the due peifoimance of his duty ; 

(5) pass his accounts at such peiiods and in such formas 
the Couit may duect ; 
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^26 the court of wards act, 1879. 
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(Part VI. — Management and Guardianship. — Secs.A4-48). 

(c) pay the balance due from him thereon ; 

(d) continue liable to account to the Court, after he has 

ceased to be guardian, for his receipts and disburse- 
ments during the period of his guardianship ; 

(e) apply for the sanction of the Court to any act which 

may iii-volve expense not previously sanctioned by 
the Court ; 

(/) be entitled to such allowance, to be paid out of the 
property of the ward, as the Court may think fit, 
for his care and pains in the execution bf the 
duties. 

44 . No person who would l)e the next legal heir of a ward, 
or would otherwise be immediately interested in outliving a 
ward, shall be ai^pointed to be his guardian; 

but nothing in this section shall apply to the mother of a 
ward or to a testamentary guardian, 

45 , If the ward is a female, a female of the same religion 
shall, except in the case of a testamentary guardian, he appoint- 
ed guardian, preference being given to female relatives If any 
such be eligible. 

But no guardian shall ordinarily be appointed or continued 
for a female ward if she has an adult husband. 

46 . Every sum due to the Court from a manager or 
guardian or from the sureties of a manager or guardian, or 
from any officer or servant employed under the Court, or from 
the sureties of any such officer or servant, shall be recoverable 
as a demand under Bengal Act 7 of 1868 ^ or any similar law^ 
for the time being in force. 

47 , The Court may order any past or present manager or 
guardian, or past or present officer subordinate to a manager or 
guardian, to deliver up his accounts oi’ any property which may 
be in his possession within such time as may be-fixed by the 
Court. 

® 48 . All moiieys received by the injpiager shall be^ aj)plied 
to the purposes hereinafter mentioned, in accordance with such 
instructions as the Court may from time to time give in that 
behalf. 

Unless the Board of Revenue shall specially otherwise direct, 
IDriority shall be given to the purposes included under Glass I 
over those included in Class' II, and i3riority shall be given 
to the purposes included in Class II over those included in 
Class III. 


^ The Bengal Land-revenue Sales Act, 1868. It is printed ode, p. 157. • . -p- , • ttt of 

2 See now the Bengal Public Demands Recovery Act, 1913 (Ben. Act 3 of 1913), in o . 

this Code. ‘ 1 ri , f Wnvrin 

®This section was substituted for the original section 48 by the Bengal Court ot 
(Amendment) Act, 1881 (Ben. Act 3 of 1881), s. b,post, p. 623.' 
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Class I. 

The payment of all cliarges necessary for the maintenance, 
education and religious observances of the ward and his 
family, 

for the management and supervision of the property of the 
ward, 

and the discharge of the instalments of Goverment revenue 
and of all cesses and other public demands from time to time 
due in' respect of such property or any part of such property. 


Class TI. 

The payment of all rents, cesses and other demands due to 
any sujierior landlords in respect of any land held on behalf 
of the ward, 

the liquidation of debts payable by the ward, 

the payment of all expenses which may be necessary to 
protect the interests of the ward in the Civil Courts or 
otherwise, 

the maintenance in an efficient condition of the estates, 
buildings and other immovable property belonging to the 
ward, and 

the payment of such religious, charitable and other 
allowances as were paid out of the proceeds of the proper tv 
before it came under the charge of the Court, and such 
allowances and donations befitting the position of the ward’s 
family as the Court may authorize to be paid. 


Class III. 

The improvement of the land and property of the wards 
and the benefit of the ward and his property generally : 

• • • • • • « • • • *1 

249. If the ward is a female of sound mind, who has disposal 
completed her age of twenty-one years, or a male who has 
completed his age ,of twenty-one years, whose property =[13 
under the charge of the Court under clause (e) of section 6 , or 
under the second clause of section 11 ], no part ’of the surplus 


'The proviso was repealed by the Court of Wards Act (Bengal) Amendment Act, 1892 (4 of 
1892), s 9, and is omitted. 

* This section was substituted for the original section 49 by the Bengal Court of Wards 

. .-o. 'T> - . . o p 623 

••• also section 26, ante, p 421 

8 49 Here substituted for the words “remams under the 
nder section 11 ” bythe Court of Wards Act (Benealt 
■ ■ Yol I of tbuCode * ' 
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{Pari VJ . — MancKjemenl (oid (juardiannldp — tSccs. 49,50.) 


iiientioned in Mie provi.so * lo tlie .soclion iiuniediately pj*ecedinft' 
sliall 1)0 cxpcndod by llio Court otliorwise 1 ha u in* the liquid- 
ation of debts 01 ' in Ilio ini])rovoinonl of tljo lands oj- i)ropertv 
as aforesaid. 

Any l)ortion of sneli siirj)lus remaining, after provision has 
been made for sneli ixirposes. slja]) be paid to .such ward : 

Provided that, before ])aying- any portion of such surplus to 
sneli ward, the Court may deduct therefrom and retain at its 
disj)osal any sums which it, may consider necessary to retain — 


(1) as a working balance for the management of the 
jirojierty and exjienses incidental tliereto; 

{2) in order to make provi.sion for any .special charges 
which ar(‘ ex])ected to become payable on accountbf 
the i)i'oi)(‘rty. and which })robably cannot be met 
from the expected snrplns of the following yeaj’S. 


Pou'er to 
invcsl riu'plub 


* 50 . If the wal'd is not a fennile or -‘[nude] as aforesaid, and 
if any surplus I'cmains after jiroviiling. so fai* as the Ooui-t may 
think lit, for the objects mentioned in ^ [section 48], the .same 
shall be apjilied in the iinrcha.se of other landed jiroperty, or 
Invested at, interest on the security of — 

pi'omissoi'y notes, debentures, stock tind other securities of 
the (foverninent of India or of the United Kingdom of Cfreat 
Britjiin and 1 reland : 

bonds, debentures and annuities charged by the imperial 
Paj'liament on the revenues of India; 

stock 01 ' debentures of or shares in railway or other 
companies, the interest wliereon has been guaranteed by the 
Secretary of State for fndia in Council : 

debeibures or other securities for money paid by or on 
behalf of any municijiai body under the authority of any Act 
of a legislature established in Bi'itish India: or 

such other secui'ities. stocks or shares, guaranteed by the 
Govermnent of India or the Government of Bengal, as to the 
Court shall seem lit ; ®[or, 

mortgages on immovable ju'ojiort^’’]. 


^ The proviso i.m thus : — 

‘‘Provided that the amount exjieuded for such improvement and benefit in any one 3 -ear shall not 
exceed ten per centum of tlm surplus which the accounts of the jn’evious 3 -ear may show to have 
been available after pa 3 ‘ing or making provision for the payment of all expenses incurred up to_ the 
end of such iJievions 3 ’ear, unless, in the opinion of the Court and of the Lieutenant-Ooveinor, it is 
desirable for the iirotection or in the inteiests of the waid or his pro 2 iert 3 ‘ to expend an amount 
exceeding such percentage.” 

2 As to the application of s, 50, see also 20 , ante. p. ^121. 

3 •Q’he word “male ”, in s. 50, Was substituted for the word “person" b 3 ' the Bengal Gouit ot 
Wards (Amendment) Act, 1881 (Ben, Act 3 of 1881). 8 . 0 . wo.'f, p. 02.". 

i The word and figures “ section 48”, in s. 50, were substituted for the uord and figuies -section 
49 ” b 3 ' the Bengal Court of Wards (Amendment) Act, 1881 (Ben. Act .3 of 1881). s. 0 , poff, p. 0-3. 

® These uords in square brackets were added, for Western Bengal, by the Bengal Court ot 
Waids (Amendment) Act, 1909 (Ben. Act 2 of 1909), s. 2, (in Tol. TII of this Code), and, tor hayein 
Bengal, b 3 - the Eastern Bengal and Assam Court of Wards ( Amendment) Act, 1911 (E. B. and A. 
Act A of 1911), s. 2. The former Act has been extended to Eastern Bengal b 3 ' the Bengy Eaws 
Act, 1914 (Ben. Act 1 of 1914), =. 3, Sch. 1, and the latter Act has been repealed by the same Act, s. (>. 
Sch IV. 
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PAKT VII 


Suns 

51. In evei 3 suit biought b\ oi igaiiist am waid he sliall 
be theiein desciibed as a of Oonil, and the managei of 
such ward’s xuopeitN, oi if theie is no managei, the Oollectoi 
of the distnct in '\^hlch the gieatei pail of such piopeitj i-> 
situated, oi an\ othei Cnllectoi whom the Oouit of Waids iiia} 
aiipoiiit 111 tint behalf, shill lie iiimed as iie\t fiieiid oi 
guaidun foi the suit, and shall in such suit lepieSeiit such 
wai*d, and no othei peison shall be oidtied to sue oi be sued 
as next fiicnd oi be named as gtuidian foi the suit by a^^ 
CimI Couitin which such suit ina\ be pending 

52. Ihe Couit of Waids ma\, b^ an oidei nominate oi 
substitute am otlun xioisoii to be ne\t fiiend oi guaidiaii foi 
any such suit uid, upon leceiMiig i(opv ol anj such oidei 
of substitution, the OimI Ooiut in which such suit is peudnig 
shall eubstitute the name of the next liiendoi guudinn foi the 
suit so appointed foi the n<ime of the m inagei oi Collectoi 

53. [finanj such suit anj Civil Couit sjiall deciee anj 
costs against the next fiiend oi guaidiaii toi the suit of the 
waid, the Couit of Waids shall c.iuse such costs to be paid out 
of any piopoitj of the waid which foi the time being ma^ be 
in its hands 

54. Eveiy piocess winch ma\ bo issued out of my Civil 
Couit against any waul shall be seived tliiongh tlie Co'^Ilectoi 
upon the next friend oj gnaidnii foi the suit as nfruesjjd of 
such ward 

55. No suit shall be InoLight on behalf of anj waid^[by 
a managei], unless the same he uithoii/ed l)\ some oidei of the 
Com t 

Pioxided th it a minagei miv aiithoii/e.i pluiit to be filed 
in oidei to pieveiit a suit from being baied h} the J iw of 
limitation, but such suit sh dl not be aftoiwaids pioteeded 
with excejit undei the sanction of the Couit 

PioMded also that suits foi aliens of icut miy he biought 
on behalf of an> waid if authoii/ed by an oidei of the managei 
of the landed inopeiU on which such leiits aie due 

56. Nothing contained in this Pait slull applj to aii\ ‘*nit 

instituted oi pending in flic High Couit • • » s 


* The ord? b> a manager m 


57 were inerted hr the Bengal Coirt of IVirds (Amenl 
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THE COUET OF WAEDS ACT, 1879: V' 
{Part Vlll.—Pe'mUies.—Secs. 


PART vni. 


Penalties. 


For disobey- 
ing certain 
orders of 
Collector. 

For disobey- 
ing orders 
under section 
47. 


Penalty on 
farmer neg- 
lecting to 
famish ac- 
counts, etc. 


57 . Any ijerson who refuses to comply with an order: hf ' a 
Collector under sections 29, 30, 36 or 37 shall be liable, by order s 
of the Collector, to a fine not exceeding five hundred rUjiees: / 

58 . Any person who refuses to comply with an order 
made under section 47 may be punished, by order of the 
Court, with simple imprisonment and attachment of -his, 
property until the order is complied with ; 

'[Provided that the Collector may release anj’’ iierson 
who has been so imxirisoned, on his. furnishing sufficient 
security for his attendance and for the delivery of the accounts, 
or property required within .such time as the Collector shall 
think fit. The Collector may, at any time, rescind such order 
of release, and direct that effect shall be given to the previous 
order of imiirisonment.] 

^58 A. Any farmer, holding or having held lands under 
the Court, who, upon notice served upon him to that effect , at 
any time during the currency of the .lease or within six 
months after the expiry of the lease under which such lands 
were held or after he has relinquished such lands, omits or 
refuses to furnish accounts or produce documents or papers 
required under such notice, and shall not show sufficient 
cause for such omission or refusal, shall be liable to such fine 
as the Collector may think fit to impose, not exceeding one 
hundred rupees, for such omission ; and the Collector may 
impose such further daily fine as he may think proper^ not 
exceeding twenty rupees for each day during which such 
farmer shall omit to furnish the accounts, documents or papers 
required after a date to be fixed by the Collector in a notice 
warning the farmer that such further daily fine will be 
imposed. 

Such notice shall be- served by tendering to the person 
to whom it may be directed a copy thereof, attested by the 
Collector, or by delivering such copy at the usual place of 
abode of such person or to some adult male member of his 
family ; or, in case it cannot be so served, by posting some copy 
uiDon such conspicuous part of the usual or last-known place 
of abode of such person,* and, in case such -notice cannot be 
served in any of the ways hereinbefore mentioned, it shall be 
served in such a way as the Collector issuing the notice may 
direct; 


^ A formal record must be made when an order is passed under b. 67 or s. 58 — iee b. P- 

This proviso was added to s. 58 by the Bengal Court of Wards (Amendment) Act, 1881 (iJen, 
Act 3 of 1881), s. 8, pos^, p. 62.8. . , t tooi fn 

s Section 68A was inserted by the Bengal Court of Wards (Amendment) Act, 1881 ixsen. 
Act 3 of 1881), 8. 9, post, p. 623. 
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{Part VIII — Penalties — Part IX — Miscellaneous — Secs 59- 
60B) 

and the date fixed by such notice shall not be less than 
fifteen days aftei service thereof 

The Coilectoi maj jnoceed from time to time to levy any 
amount which has become due in respect of any fine imposed 
undei this section, notwithstanding that an appeal against the 
oiclei imposing such fine may be pending 

Piovided that, whenever the amount levied undei such 
ordei shall ha\e exceeded five hundeied lupees, the Coilectoi 
shall lepoit the case specially to the Commissioner of the Divi- 
sion, and no fuither levj in lespect of such fine shall be made 
otherwise than by the authoiity of the said Commissionei 

59. Anj person who disobeys anj lawful oidei of the 
Couit shall be liable, on conviction before a Magistrate, to a 
fine not exceeding five hundred lupees and, if he is a manager 
or guaidian appointed by the Couit, to a fine not exceeding one 
thousand lupees 

^59A. Every peisou employed bj the Couit under this Act 
shall, foi the puiposes of the Indian Penal Code,* be deemed to 
be a public sei^ant 


PART IX 


Miscellaneous 

60. No ward shall be competent to create, without the 
s motion of the Couit, any charge upon, oi inteiest in lus 
piopeity 01 any iiait thereof, *[oi to assign ovei oi chaige any 
allowance to be leceived by him from the Couit] 

^60A. No propeity which is oi has been undei the chaige 
of the Couit shall be liable at any time, except with the leave of 
the Couit, to be taken in execution of a decree made in lespect 
of any coutiact enteied into bj thewaid without the leave of 
the Couit while his piopeity was under such cliaige 

^60B. Foi the purpoies of Part VII and sections 60 and 
GOA, a person whose property is under the cliaige of the Couit 
of Walds by viitue of the second clause of section 11, oi chaige 


' Court of Warda (Amendment 
e Eastern Bengal and Assam 
I a m Vol III of this Code 

Court of Wards Act (Bengal) 
1) Amendment Act 189‘> (4 of 

Coart of Wards (Amendment) 
astern Bengal and Assam Court 
10, m Vol III Of this Code 
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(Par/, X.—Mi}^cellaiif'ons.—Secs. 61-64 A.) 


of wlio.so ]>n)j)crly luiR boon I'clained iindei; seclioi) ISA., shall 
1)0 doGincd (o 1)0 a “ward.' bill, only ,so far as I’oo'ards such 
properly. 

61. NoadopILoii by any ward, and no wrJtlcn or verbal 
porinission lo ado])l /^ivou by any ward, shall be valid withoiil, 
I ho consonl- of (,hc Lieul.cnaiil.-CTCvcrnor obtained either 
previously or siibscf|uently to .such adoption, oi’ to the giving 
of such ])erinis.sion. on a])plication made to him through the 
Coui’t. 

62. 60 and 61 not lo apply in certain cases). 
J?ep., in Western Benyal. hy the Benrjal Court of Wards 
(A mend mend) Act. 1906 (Ben. Act 1 of 1906), s. 9, and, 
in Bastern Benyal. hy the Baster)} Bengal and Assam Court 
of Wards (A mendment) Act, 1907 (B. B.andA. Act 3 of 1907), 
s. 11. 

63. (J rrears of rent horn recorerable). Bep. hy the Puhlic 
Demands Becorery Act, ISSO {Ben. Act 7 of 1S80). 

= 63. An y amount of intei-est wjiich has accrued due, on 
arrears of rent or other demand I’ecoverable as rent iiajuable to 
the managei’ of an estate which is in charge of the Court, may 


be recovered in any manner and bj^ any iirocess according to 


which such ari’eai’s may be recovered under any law for the 
time being in force ; and any Coui-t or officer who is competent 
to make an ordei' or certificate in execution of which such 
arreai’S or other demand are 3’ecoverable may direct that any 
costs incun'ed by the manager in obtaining such order or 
certificate, and in executing the same, shall be recovered in the 
same manner and b}^ the same process as if the amount thereof 
had been included in the said order or certificate. 

64. When any penalty is imposed by any order under 
section 57 or section 58, the Collector or Court passing such 
order shall make a formal record of the same, with the reasons 
or grounds thereof. 


364A. 


Any notice required 
to be published by the provi^ 
sions of sub-section {!) of 
section lOA, or of suh-section 
{!) of section lOE, shall be jiiib- 
lished — 

^ [(a) in the Calcutta 
Gazette :] 


® 64 A. Any notice required ruti 
to be published by the provi- 
sions of sub-section ( 1 ) of 
Section . lOA shall be pub- 
lished — 


[(a) in the 
Gazette :] 


Calcutta 


J Now the Governor in Council for Fort "William in Bengal — see the Bengal, Bihar and Orissa 
Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch. D, items 1 and 2. in Vol. I of this Code. 

2 This section 63 was enacted by the Bengal Court of Wards (Amendment) Act. 1881 (Ben. 
Act 3 oflSSl), 8. 10, post, p. 624. 

3 This section 64A was inserted, for Western Bengal, by the Bengal Court of Ward' 
(Amendment) Act, 1906 (Ben. Act 1 of 1906), s. 10, in ■\’'oI. Ill of this Code. ^ 

The differences in section 64A, as in force in Western Bengal and in Eastern Bengal, 
respectively, lie in the words printed in italics. i 

^ This clause (a) was substituted for the original clause (a), by the Bengal Laws Act. 19J4 
(Ben. Act 1 of 1914), s. 5, Sch. Ifl, in Vol. Ill of this Code. 

8 This section 64A tvas inserted, for Eastern Bengal, by the Eastern Bengal and Assam Court of 
Wards (Amendment) Act, 1907 (E. B. and A. Act 3 of 1907), s. 12, in "Vol. Ill of this Code. 
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{h) jii at least thiee issues {h) foi such pa lod as the 
each of one Enqlish Couit shall think fit, 

and one Vii nacnlai m the folhwmq nems- 

nenspapei piihhslud papas — 

in Calcutta 

(c) \n tito issues of <i n(^\\s~ (i) i nc^^sl)lpeI if uij 

pipei (if an\ ) publish- published in the 

ed in the distiict oi tlistuct oi Division 

DiMSion in ^^hlcll the in ^\]llcll tlie w.iid 

waitl oidiniiilv le- cmlllllll]^ lesicles 

sides 01 has' Hsr oi lias I ist lesided, 

KSided and (ii) two neiuspapei s pul)~ 

lished in Dacca, 

(m) llnce dailq news- 
papa s 

{c) l)\ posting such notice 

on tlie notice-boaixls ^ 

in the offices of tlie 
Colleetoi and of the 
Tudge of tlie district 
in ivliich the place 
named in the notice is 
situate, 

(d) hy heat of drum in 
ullage in ivhich the 
xvaid ordinal ily re- 
sides or has last 
resided, and 

{e) in such other tuays, if 
any, as the Cow t 
may, hy rule, direct 

65. Wheiievei the Couit lias deteimined to lelease the Procedure 
piopeitj of a waixl fiom its oblige, it shall make an oidei that * 

the juiisdiction of the Ooiutovei such piopeitj shall cease on 
a date not more than 8i\ly and not less than fifteen days fiom 
the date of such oidei , and copies of such oidei shall he 
published as the Couit may diiect 

^ ^65A. Any exjiense in- *65A. Aiij expense in- recoreryof 
cuiied b\ the Cmiit onaccount cmied by theCoiuton account 
of any inopeiry undei its of any pioperty iindei its property 
cliaige ml} after the lelease charge may aftei the lelease 
of such piopeit\ , be leco^eled of such piojieiK , be lecoveied 


•Section 6oA was mierted by the Bengal Court of Wards (Amendment) Act 1881 (Ben 
Act 3 of 1881) S U,post p 624 

• Section 6oA is in force in this form in Western Bengal 

Ihe Qifference in section 6oA ns In force m Western Bengal and in tutern Ben<ml respect 
lyely, lies in the words printed in italics 


(d) bj posting such notice 
on the notice boaids 
in the offices of the 
Colleetoi and of the 
.Tudge of the distiict 
in ^\luch the place 
named in the notice is 
situate 
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Jn(lici:il 
powers of 
Collector 
in tnnking 
inquiries. 
Appe-tls. 


Control by 
Court. 


Control by 
Lieutenant 
Governor. 


Power to 
Court to make 
rules. 


as a (Icniaiid, under Bengal 
Act 7, of 1880^ or any other 
Act - at the lime being in force 
foj’ tbc I’ccoveiy of public 
deniaiuls. fi'oin any jierson 
into whose possession sucli 
lu’opcrty 01 * any part thereof 
may have jiassed immediately 
after the release by the Court 
of siicli ])roperly : 

Pj’ovided that the sum so 
recovered from any such 
person shall not be greater 
than the value of any such 
propei'ty wliich so passed into 
the possession of sncli i)erson. 


^{as if it loere an arrear of 
land-revenue or) as a demand, 
under Bengal Act 7 of 1880^ 
or any other Act" at the time 
being in force for the recovery 
of ])ublic demands, from any 
person into whose i^dssession 
such ju’operty or an,y jiart 
thereof may liave jjassed 
immediately after the release 
by the Court of such iDroperty : 

Provided that the sum so 
recovered from any such 
pei-son shall not be greater 
than tlie value of any such 
X)ropert,y which so x>assed into 
the possession of such iierson. 


66 . A Collector making any inquiry under this Act may 
exercise any jiower conferred b.y the Code of Civil Procedure^ 
on a Civil Coui’t for the trial of suits. 

67 . An appeal shall lie from every order of a Collector 
under this Act to the Commissioner of the Division, and from 
every ordei’ of a Commissioner under this Act to the Court. 

68 . All oi'ders or iDroceedings of the Commissioner and of 
the Collector under this Act shall be subject to the supervision 
and control of the Court; and the Court may, if it thinks fit, 
revise, modify or reverse any such order or proceeding, whether 
an appeal is presented against such order or proceeding or 
otherwise. 

69 . In the exercise of the XDOwers and in the discharge of 
the duties conferred and imposed respectively on the Court by 
this Act, the Court shall be guided by such orders and instruc- 
tions as it may from time to time receive from the Lieutenant- 
Governor.® 

70 . The Court may make rules,® consistent with this Act, — 

{a) defining the x)owers of Commis.sioners and Collectors, 
respectively when the property of a ward is situated 
in two or more districts or in two or more Divisions ; 


1 Ben. Act 7 of 1880 was repe.aled by the Public Demands Eecovery Act, 1896 (Ben. Act 1 
of 1896), which, again, has been repealed and re-enacted by the Bengal Public Demands Eecovery 
Act, 1918 (Ben. Act 3 of 1913), printed in Vol. Ill of this Code. 

3 See now the Bengal Public Demands Eecover}’' Act, 1913 (Ben. A.ct 3 of 1913), in Yol. Ill of 
this Code. 

3 These words in italics in s. G5A were inserted, for Eastern Bengal, by the Eastern Bengal and 
Assam Court of Wards (Amendment) Act, 1907 (E. B. and A. Act 3 of 1907), s. 13, in Yol. Ill of 
this Code. 

i Act 10 of 1877 was repealed and re-enacted by .^ct 14 of 1882, which again has been 
repealed and re-enacted by the Code of Civil Procedure, 1908 (6 of 1908), and this reference 
should now he taken to he made to that Code — see s. 168 thereof, in General Acts, 1904-09, 
Ed. 1909, p. 184. 

S Now the Governor in Council of Fort William in Bengal — see the Bengal, Bihar and Orissa and 
Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch. D, items 1 and 2, in Yol. I of this Code. 

B Ferrules made under section 70 for Bengal as constituted on the 31st March, 1912, see the 
Bengal Local Statutory Eules and Orders, 1912, Yol. I, Pt. YI. 
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(6) piescribing what reports shall be made from time to 
time by Collectors and Commissioneis on the condi- 
tion of the ward and bis property , 

(c) piesciibing the peiiods at which and the mode m 
which accounts shall be submitted bj managers and 
guaidicins lespectively, and the mode in which such 
accounts shall be audited , 

{(I) legulating the custody of securities and title deeds 
belonging to the estate oi property of a "ward , 

(c) legulating the procedure in appeals from orders of 
Collectois and Commissioneis respectively under this 
Act , ^ 

(/) piescribing the procedure to be observed when a pro- 
perty ceases to be under the charge of the Court , and 
(g) generally foi the better fulfilment of the purposes of 
this Act. 

The Court may flora time to time alter, add to or repeal such 
lules 
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BENGAL ACT 1 OF 1880 


(The Oaloutia Teamwaas Act, 1880) ' 

(JitdMaicli ISSO ) 

An Act to authorize the making and to regulate the working 
of Street Tramways In Calcutta. 

Wheieas tiie Corpoiation of the town of Calcutta, Iieiein- Preamble 
aftei called tlie Corporaton, an agieemenfc dated the 2nd 
day of October, 1879, for the consider.itions theiein expressed 
granted to Dillw^n Pairish, Alfred Painsh and Robinson 
Souttai and then assigns, heieinaftei called the giantees, the 
right to constiuct, maintain and use a tiam^iay o) tramways m 
Calcutta upon the terms and in the manner mentioned in the 
said agieement, a copy whereof is set foith in the Schedule to 
tins Act, which said agieement bid, on the twenty-fifth daj of 
August, 1879. received the sanction of the Lieutenant-Goveinor 
of Bengal , 

and wheieas the giantees are desiious of being empoweied 
to constiuct the several street tiamways in the said agreement 
and in tins Act paiticularly described, and also such other 
tramways between such othei places in Calcutta and the 
Suburbs of Calcutta, and bj such othei loutes as may hereaftei 
be approved 5 

and wheieas the objects of this Act cannot be attained with- 
ont the AUthoiity of the Legislature; 

It IS heieby enacted as follows — 

1 . This Act may be called the Calcutta Tiamways Act, shontuie 
1880 

{Commencement) He'p hy the Repealing and Amending 
Act, 1903 (1 of 1903), now known as the Amending Act, 1903 — 
vide Act 10 of 1914, Sch II 

2 . In tins Act, unless theie be something lepugnant in the Meaning of 

subject 01 context, “tiamway” means a tramway constiucted 
undei this Act , 

3 . Subject to the piovisions of this Act, and of the said iramways 
agieement, the giantees ma> make and maintain in Calcutta a wYccordanw 
tramway 01 tiamways, with single or double lines and with oil witbthe 
necessaiy sidings, turnouts, connections and lines (but in the bltw^rtbe 

. — — — Corporation 

- " ~ Garettc, 1879 anrtthe 

Proceedings in grantees 
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(Sec. 4.) 

case ol -sidings and iurnouts only in sncli places as tlie Corpor- 
ation may sanction) on the following routes and between such 
othei’ places and by such other routes as may be hereafter 
ai3p]‘oved by the Corporation and sanctioned ^ by the Lieute- 
nant-Grovernor- : — 

lsL~A circular tramway passing round Fairlie Place, Strand 
Eoad, Koila G-hat Street and Olive Street. 

2ncl . — Tramway No. 1, commencing at the junction -of 
Cornwallis Street and Circular Road, and passing along 
Cornwallis Street, College Street, Colootollah Street, Canning' 
Street, Clive Row and Clive Street, ejecting a double junction 
with the circular tramwaj^- at Fairlie Place. 

3rd . — Tramway No 2, passing, along Upper Chitpore Road 
to its junction with Canning Street, where it joins tramway 
No. 1. ■ 

4th . — Tramway No. 3, jiassing along Bow Bazar Street, LaJl 
Bazar Street and Daihousie Square, effecting a double junction 
with the circular tramwa 3 ^ in Clive Street, 

5th. — Trainwa 3 ^ No. 1, commencing near Sobha Bazar Street 
and passing along Strand Road to Somerset Buildings, where ' 
it terminates. 

6th. — Tramwa 3 ’’ No. 5, commencing in the Circulai' Road at 
the end of Dliurruintollah Street, and passing along Dhurruni- 
tollah Street, Esplanade Row, Old Court House Street and 
Daihousie Squtire, effecting a double junction with the CircuJar 
trainwa 3 ’’ at Koila Cluil Street. 

7th. — Tramwa 3 ’' No. 6, commencing in the Circular Road at 
the end of Elliott’s Road, and passing along Elliott’s Road and 
Wel]esle 3 ^ Street, and joining tramwa 3 ^ No, 5 in Dhurrnmtollali 
and tramwa 3 ’' No. 1 in College Streel. 

8th. — Traniwa 3 ^ No. 7, passing along Cliowringhee and join- 
ing trainwa 3 ^ No. o at Dhurrumtollah Road, 3 vitli a connecting 
line along Bentijick Street and Chitpore Road to traniwa 3 ^ 
No. 2: 

Provided that, without the special sanction of the Corpor- 
ation to be obtained in special generfiJ meeting of the Commis- 
sioners, there shall not be a double line in the following 
lilaces : — 

In traiiiwa 3 =^ No. 1, Colootollali Street. 

Ditto „ 2. the whole. 

Ditto „ (), Elliott’s Road. 

Ditto „ 7. the connecting line. 

4 . In the event of any other tramway or trainwa 3 ^s on 
other routes in Calcutta or in the Suburbs of Calcutta" being 


1 For a list of orders 
1!)12, Yol. T, Pt. Vl. 


made under section 


US iuiu iiui ; 


see the Bengal Local Statatory Rnle'^ 

tlie Bengal, Biliar and Ori'^'^.a 


\ Ui. Lj X L. T X. 

- A'ow the Governor in Council of Fort William in Bengal — see tne jjoit;,,,, 
and Assam Laws Act, 1912 (7 of 1912), s. 3. and Sch. D, item 1,. in Vol. I of this Code. 

aManvoftbe suburbs aie now amalgamated with Calcutta for municipal pin po.scs .'ivtje 
Calcnlta'Miinicip.al Act, 1899 (Ben. Act 3 of 1899), s. 3 (7), in Yol. Ill of this Code. 
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fiom time to time .ippiovedb^N tbe Coipohitioii oi the Hnm- 
pal Commisslonejs foi the s.ii(l Subiiibs as tlio case may he. 
and «an( tinned by Cioveinmeiit and uiideitaken In t]ie j^iantees 
notice^ tlieieof speciljinp: tlie lontes so ap}»!o\ed*ot, ami, ni the 
case of sulmibaii tiamnajs aeojn ot the aKieeinent enteit'dinto 
bet\\eon the said Municipal Oomnussioiieis and the giaiitees 
m lespott iheieot shall tlieieupon be published in Cahntta 
Gazette , 

and, upon sneh publication ail tlie pio\ iMons of this Act, so 
fai as the same ma\ be applic dilt, sli ill apph to the traiunas 
oi tiam'\\ays in such publication spcubod and all noilis and 
things connected \Mth the dame oi nicidontal theieto, as if the 
said loutes h,id been paititulaiv specified m thi*> Act .ind 
.lb it the agieemcut if aiij in lefeieiue theieto hail been inclnil- 
ed in the Schedule to tins Act 

5. K\eiv t!am\\a\ shall be loiistiuctcd on the metic- twnin 
gauge of 3 feet 3i inches oi on such othoi gauge not e\ieeding 

4 feet 84 inches as iimy be agieed upon bet\%een the Goipoi- f^wnstmeted 
.itioii and the gnintees and sliall he laid and maintaineil in such trineT'" 
maniiei that the uppeiinost suifate ol the laiK shall be on a 
level \Mtli the immediately adjacent suifaci* of the load, .nid 
hefoie the ^^Olk ot coiistiuctioii is begun, (lie dua\jngs anti 
specification show ing tHc pioposed constiiictiou of each tiain- 
Wii\ shall be submitted to the Coipoiation and be appio\ed bj 
them, and the cais and carnages intended to inii on the imm- 
ways felitdl aUo be ot such constiuction and hiinished wTth 
such biakes and othei appliances as shall lia\e been appioied 
by the Coipoiation 

6 . INo tiamwa> shall be opened fui i^nblic ti.ifiic until the \o Ir^mwav 

same has been inspected and ceitihcd bi the EngiiKoi to the wifhoarcef 
Coipoiation to be fit foi such tialDc tificnte from 

7. The cais and carnages of the giantees on the lines ol SnS 
the tiamwMjs shall be woiked with such powei animal oi iio«tobe 
mechanical, as the giantees may think suitable 

Piovided tint no steani-caiii.iges sh.ill be used without tlie 
special consent of the Coipoiation, to be obt.imcd in special 
geiieial meeting of the Conimissioneis, and w itliont the sanc- 
tion of the Lieuteiiant-Goveinoi ® 

8 . The giantees m ly use on then tiamwaxs laiiiage-. W’lth Cianteesmay 
flange wheels oi wheels suitable oiiK to luii on a giooxed mil. carm"“'with 
and subject to the piosisious of this Act, and of the heieiii- rtange^heei* 
betoie lecited agieement the\ shall have the eKclusixe use of 

then tiamwaxs foi lainages with flange wheels oi othei 
wheels suitable oul\ to lUii on a giooxed lail 


ectio tet the Calcutta 


t i Orle « IJl** 
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9 . The 008 sliall liavc power from lime to Uine to fix 
the rates of faros for carrying paKsengers and goods in the said 
cars or cari’iagos, jind may demand and talco the same for every 
passenger travelling upon any of tlieir tramways, or for the 
carriage of goods by their tramways : 

Pj’ovided that tlie rate of fare for each Iverson or pai’cel 
sliali, for any distance not exceeding three miles, not exceed 
l.hree annas, and for any greater distance shall not exceed the 
same ])roportion. 

10 . A in’inted list, in "Rnglish, Bengali and Urdn. of all the 
fares and charges authorized by this Act to be taken, and a 
l)rinted co])y in the same languages of all b.y-laws in force as 
hereinafter mentioned, .shall be exhibited in a conspicuous jdace 
inside each of the ears or carriages used by the gi'antees upon 
any of their tramways. 

Such list and printed coi)y as aforesaid shall be iniblished in 
the Calcutta Gazette at the ex])ense of the grantees. 

11 . The fai'es and charges by this Act authorized shall be 
])aid to such persons, at such ])laces, iii)on or near to the tram- 
ways. and in such manner and under such regulations as the 
grantees imiy, by notice to be annexed to the list of fares, from 
time to time appoint. 

12 . The grantees may from time (o t^me, for the purpose of 
constructing and maintaining any tramways under this Act, 
open and break up the soil and pavement of any of the streets, 
as defined by Bengal Act 4 of 1876 {the Calcutta Municipal 
Consolidation Act) h and bridges in the town of Calcutta, and 
therein lay sleepers and rails and repair, alter or remove the 
same ; and may, for nhe imrxioses aforesaid, do in and on such 
streets and bridges all othei’ acts which they shall from time 
to time deem necessary for constructing and maintaining their 
tramways subject to the following regulations : — 

1st . — They shall give to the Coriioration notice in 
writing of their intention to oiien or break up any such 
street or bridge, siiecifying the time at which they will 
begin to do so, and the portion of the road pi’ojiosed to be 
oxien or broken up. Such notice to be given at least three days 
before the commencement of the work. 

2nd . — They shall not open or break up or alter the level of 
any such street or bridge, except under the superintendence 
and to the reasonable satisfaction of the Corporation, for which 
superintendence the grantees shall pay all reasonable expenses, 
unless the Corporation neglect to give such superintendence at 
the time specified in the notice, or discontinue the same during 
the work. 


1 Ben. Act 4 of 1876 was repealed and re-finacted by Ben. Act 2 of 1888, which, again, has been 
repealed and re-enacted by the Calcutta Municipal Act, 1899 (Ben. Act 3 of 1899), printed 
in Vol. Ill of this Code. The reference in the text should now be construed as a ^ference to the 
latter Act — set the Bengal General Clauses Act, 1899 (Ben. Act 1 of 1899), s. 10, in T ol. Ill of this 
Code. 
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3nl — Tbej shall not, without the consent of the Corpor- 
ation, open 01 bleak np‘ at an'v one time a greatei length than a 
quarter of a mile on any one line of tramway 

4th — They shall, with all convenient speed, and in all cases 
within SIX weeks at the most, unless the Corporation otherwiee 
consent in wilting, complete the woik for which the said 
street oi budge shall be bioken up, and fill in the giound, and 
make good the suiface, and, to the satisfaction of the Corpoi- 
ation, restore the street or budge to as good a condition as that 
in which it \\as befoie it was opened oi bioken up, and clear 
, away all sui plus materials 01 lubbish occasioned theieby 

6th — They shall in the meantime, when such street oi 
budge is opened oi bioken up, cause it to be fenced and watch- 
ed, and to be pioperlv lighted at night 

6th — They shall make good all damage done to the gas and 
water-pipes and sew CIS whe^hei belonging to the Corporation 
01 to inivate indiMduals by the disturbance thereof 

7th — If by any such operations as afotesaid the giantees 
interiuiit the supiily of watei 01 gas in oi thiongh any mam 
01 mam pipe, they shall be liable to a penalty not exceeding 
two liuiuUed rupees foi evei\ daj upon winch such supply 
shall be so inteiiupted 

13 . The giantees slfall, at then own expense, at all times 
maintain and keep ill good condition and iep.in, in such man- 
ner as the Coipoiatjou shall diiect, the lails of which any of 
then ti am wajs shall tor the time being consist, ind so much 
of any street oi budge as lies between the laiUof any tramway , 
and, in the ci&e of double lines or tinnouts oi sidings the poi- 
tion of the load between the tiamwajs, and in eveiy case so 
much of the load as extends eighteen inches beyond the rails 
of and on each side of inj such tiamway, and in the conise of 
carrying out such lepaiis, it shall not be necessiij to give 
notice thereof to the Coiporatioii 

14 . In exeicising the poaveis given to them bj the last two 

piecedingsi " aiiange then w’ork so as 

to affoid tin to the oidmaij tiaflic of 

the streets, e and unrestiicted entry 

at all times into the sewei*s thiough the man-holes and lamp- 
holes foi the time being in use, as IS possible under the cii- 
cnmstauces, and also so as to enable piopei lepaiis to be made 
to water or gas jiipes by the dxiectioii of the Coiporation 

15 . Nothing in this Act, oi in any by-law^ made undei this 
Act, shall take awaj oi abndge the light of the public to pass 
along 01 acioss eveiy 01 any paifc of any load along oi acioss 
which any tiainwaj 18 laid, whethei on oi off the tiamway, 
with caniages not having flange wheels oi wheels suitable to 
lun on a giooved laii 

16 . Nothing in this Act, 01 in .iiij by-law' made nmlei this 
Act, shall mteifeie with the light of the Port Commissioneis, 
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(Secs. 11 -21.) 

or of any other body or person entitled at the time of the com- 
mencement of this Act to work and maintain a tramway, to 
pass across any tramway constructed under this Act with 
carriages having flange wheels or wheels suitable to run on a 
grooved rail. 

17 . lS[otwithstanding anything in this Act contained the 
grantees shall not acquire, oi- be deemed to acquire, any right 
other than that of user of an 5 ^ road along or across which they 
lay any tramway. 

18 . If the grantees fail in any respect to comply with 

the provisions of sections 5, 6, 7, 12 ^except the last two 

clauses), 13 and 14 of this Act, they shall for every sucli offence 
(without iDrejudice to the enforcement of specific performance 
of the requirements of this Act, or to any other remedy against 
themh npon complaint of the Corporation or of any person 
injuriously affected thereby, be liable to a penalty not exceed- 
ing two hundred rupees and to a further penalty not exceeding 
fifty ruiDees foL’ each daj^ during which any such failure con- 
tinues after the first clay on which such penalty is incurred. 

19 . If any person wilfully obstructs any i^erson acting’ 
under the authority of the grantees in the lawful exercise of 
their powers in setting out or making, laying down, repairing 
or renewing a tramway, or injures or destroys anj^ mark made 
for the purpose of setting out' the line of the tramway, he shall 
for every oftence be liable to a penalty not exceeding fifty- 
rupees, and shall also be liable to pay such damages as may be 
awarded in respect of such injury by any competent Court. 

20 . If any person without lawful excuse (the proof where 
of shall lie on him) wilfully does any of the following things 
namely : — 

interferes with, removes or alters any part of a tramway of 
the grantees, or of the works connected therewitli ; 

does or causes to be done anything in such a manner as to 
obstruct any carriage using the traniwaysi 

or knowingly aids or assists iii the doing of such thing, he 
shall for every such offence be liable (in addition to any 
proceedings by way of criminal charge or otherwise to which 
he may be subject) to a i^enalty not exceeding oiie hundred 
rupees. 

21 . If any x^ersoii travelling or having travelled in any 
carriage of the grantees avoids or attempts to avoid payment of 
his fare, or if any person having paid his fare for a certain 
distance knowingly and wilfully proceeds in any such carriage 
beyond such distance and does not pay the additional fare for 
the additional distance, or attempts to avoid iiayment thereol. 
or if any xiorson knowingly and wilfully refuses or neglects on 
arriving at the point to which he has paid his fair to quit such 
carriage, every such person shall for every such oft'eiice be 
liable to a penalty not exceeding ten rniiees. 
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22 . It sliall be lawful foi .my sei\aut of tbe giaiitees, 
and all peisons called in bj him foi liis assistance, to 
airest and take to the neaiest police-station any i^^ison 
^^llO sliall be discoveied eitliei in oi aftei committing oi 
attempting to commit any such offence as in the last pieceding 
section mentioned, and whose name and lesidence is lefiised 
by him and is unknown to such seivant oi person, and the 
police-ofiicei, in chaige of the said police-station, on leceiving 
a conij)laint that an offence undei this Act has been committed, 
shall adopt such legal measures as may be necessaij to cause 
the said x^eisoii to be taken befoie a Magistiate with the least 
possible delay 

23 . No xieison shill be entitled to caiij oi to lequiie to be 
earned on inj tramway any goods which inav be of a dangeious 
01 offensive natuie, and, if an5’peison send by any tiamwaj 
any such goods without distinctly marking then natiiie on the 
outside of the package containing the same, oi otheiwise giMiig 
notice in wiitingto the book kecpei oi othei ser\antOf the 
grantees with whom the same aie left at the time of such 
sending, he shall be liable to .i penaltj not exceeding fifty 
iiipees foi evei\ such offence, and it shall be lawful foi the 
giantees to lefuse to take an> iiaicel that they maj suspect to 
contain goods of a dangeious* oi offensiae nature, orto lequiie 
the same to be opened to asceitain the fact 

24 . The Corporation in special general meeting may, 
subject to confiimatioii theieofbythe Lieutenant-Governor \ 
fiom time to time make such legulation* as to the rate of speed, 
number of passengers and nlode of use of the tiamways as the 
convenience and safety of the public may require, and as are 
jiot inconsistent with this Act 

The giantees may, subject to confirmation as aforesaid, fiom 
time to time make such legulations ’ — 

foi pieventing the commission of any nuisance in oi upon 
any can lage, oi in or against any jiiemises belonging to them, 
and 

for legulatiug the travelling in oi upon any carriage 
belonging to them, 

as are not inconsistent with *his Act 

Notice of the making of any such b> laws® shall be 
published by tlxe Corpoiation in the Calcutta Gazette 

25 . Any peison offending against any by-law * made undei 
the pioMsions of the last pieceding section shall foifeit for 
e\ery offence any sum not exceeding tw'enty rupees to be 
imposed in such by-laws® .is a penalty foi such offcence 


•Jiowthe Governor m “^ouncil of Fort William inBengal — *ee the Bengal Biharan I Onssa 
and Assam Laws Act, 1912 (7 of 1912), 8 3 and Sch D item 1 lo 'V ol 1 of this Code 

s For regulations under s 24 tet the Bengal Local Statntory Rales and Orders 191“’, 
Vol I.Pt VI 

* Sjc Rtad regulations 
<Sic Btadrs^ lation 
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[Ben. Act 1 


26 . The OorjKinitioi) slinlJ liave [he like i)o wei’ oJ' making 
and enforcing vnle.s and rognlations^ and of granting licenses 
with respect' to all flrivcrs, condnclors and other pej’soiis having 
charge of’ 1 lie carriages n.sing the tramways as tliey are 
lor the lime being entitled to nmke, enforce tind grant with 
respect to the drivers of hackney-cari’iages and other persons 
lia ving cliarge tliereof." 

27 . The grantees shall be answeralile for all accidents, 
damages and injuries liappening through their neb or default, 
or through the act or default of any i)ersoii in theb* employ- 
ment by I’cason oi* in consefinence of any of tlieir works 
or carriages, and shall save liarmless the Corporation and 
their ollicers and servants from all damages and costs in 
respect of such :iccidents. damages and injuries. 

28 . Nothing in this act sh-all limit the powers of the Cor- 
im ration or the police to j'egulate tlie passage of any traffic 
along or across any road along or across which any tramways 
are laid down, and the Corporation or iDolice may exercise tlieir 
authority as well on as off the tramway, and with re.siiect as 
well to the traffic of the grantees as to the traffic of other 
IDersons. 

The Corporation shall not be liable to pa^' to the grantees 
any compensation for loss of traffic occasioned by the reason- 
able exej'cise of such autliority. 

29 . Nothing in this Act shall be construed to xirevent the 
Coi’iioration, or the Oriental Gas Company, Limited, in the 
exercise of fhe powers conferred upon them under Act 5 of 
ISoT'"^ from opening, breaking up, widening, altering, diverting 
or imxiroving any of the roads traversed •bj’^ the tramways for 
the [luiposes for which thej’’ may now lawfully o]ien, break up, 
widen, alter, divert or imj)ro/e the same : 

Provided — 


(1) that they shall cause as little detriment or inconven- 

ience to the grantees as circumstances admit : 

(2) that they may (if absolutely necessary, but not other- 

wise) order the temporary stoppage of traffic on the 
tramways or any of them on giving twenty-four 
hours’ previous notice in writing to the grantees ; 

(3) that before they commence any wmrk, whereby the 

traffic on the tramways will be interrupted, they 
shall (except in cases of urgency, in which cases no 
notice shall be necessary) give to the grantees notice 
of their intention to commence such work, specify- 
ing the time at which they will begin to do so ,* such 


1 For rules made under section 26, see the Beneal Local Statutory Rules and Orders, 1912, 
Vol. I, Ft. VI. . 6 . 

* For the law as to hackney-carriages, see the Calcutta Hackney-carriage Act, 1891 -(Ben. 
Act 2 of 1891), in Vol. Ill of this Code. 

® Act 6 of 1857 is an Act of a privat'' character, and is therefore not printed in this Code. 
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notice to be given eighteen houis at least hefoie the 
commencement of the woik, 

(4) that, in the event of then so mteifering with, oi stop- 
ping the limning of, any tiamway undei this section, 
an abatement piopoitioned to the length of road 
over which and time during which lunning is 
stopped shall be made from the lent hereinbefore 
leserved and payable by the grantees , 

(o) that any alteration of the position of any of the tram- 
•* ^^ays, 01 the making good of any iniury or damage 
that may be occasioned thereto by reason, of such 
widening, alteration oi improvement, shall be exe- 
cuted by the grantees at the expense of the Coi- 
poiation 

30 . The Goiporation shall have the light of puichasing Corporation 
the tramways with the plant, buildings, stoies lolling-stock 
and everything connected therewith upon the expiration of tramways ^ 
twenty-one yeais from the commencement of this Act, upon o?e«rrr*^ 
dechuing its intention so to do in writing not Jess than six 
months before the expiration of the said twenty -one years, and 
shall have a renewed light of purchase at tfie end of every 
seven years, after the expiiation of the said iwenty-one yeais 
upon similar notice being given , 

and the consideiatiou for such purchase shall be a cash 
payment of one and two-fifths of the amount of tlie invested 
capital of the giantees, or secniities of the Government of India, 
or securities the inteiest wheieon shall have been guaiaiiteed 
by the Secretaiy of State foi India in Council, or debentures of 
ibe Corporation of such amount as to produce, at tlie rate of 
interest cuirent on such secuiities, seven per cent pey annum 
on the amount of the said invested capital , 

and, if the consideiation for such purchase shall be given 
in such secuiities as aforesaid, the giantees shall he entitled 
to hive in addition a fiist mortgage of all the property, assets 
and ijroflts of the tramway or tramways, which shall have 
been pmchased fiora them. 


SCHEDULE 

Articles of Agreement * made this second day of Octobei, 
1879, between the Coiporation of the Town of Calcutta incoi- 
porated under Act 4 of 187b * of the Lieutenant-Governor of 
Bengal in Council hereinaftei called the said Corporation on 

‘ Further agreements are appended to the Calcutta Tramwayi Act 189-1 (Ben Act8ofl894)i 
and the Calcutta Tramways (Electric Traction) Act, 1900 (Ben Act 4 of 1900), printed in Vol HI 
of this Code 

* Ben Act 4 of 1876 was repealed and re-enacted by Ben Act 2 of 1888, which again has been 
repealed and re enacted by the Calc itta llnnicipal Act -1899 (Ben Act 3 of 1899) printed in 
Vol III of this Code 
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the one part, and l^iHwyn I'aiTish and'AH'red Parrisli, both of 
London, and Eobinson >Souttar, of Liverpool, hereinafter called 
the said gi’antces of the other part. Whereas the said Ooj'r)or- 
ation have, subject to confiniiatioii tJiei-eof by the Government 
of Bengal, and to the recognition of this agreement by an Act 
of the Bengal Legislature, agreed to grant to the said 'gi-antees 
' the light to construct, maintain and use a tramway or tram- 
ways in Calcutta, upon the tei'ins and conditions liereinaftei* 
contained, now I hese presents witness that, in consideration 
of the covenants and agreements /lereinafter contained and on 
the part of the said Corporation lo be xierformed, the said 
grantees for themselves, their heirs, executors, administrators 
and assig/is do, and each of them for himself, his heirs, execu- 
tors, administrators and assigns doth, convenant with the said 
Coriioration. so Car as the covenants and agreements hereinafter 
contained arc to he xierformed by the said grantees and 
their heirs, executors, administrators and assigns, and the said 
Gorpoi'ation. for and in consideration of the covenants and 
agreements hei’einaftcn’ contained and on the iiart of the said 
grantees and their heirs, execntoi’s, administrators and assigns 
to be performed, do hereby covenant with the ^saicl grantees and 
their heii's, executors, administiators and assigns so far as the 
covenants and agreements hereinafter contained are to be per- 
formed by the said Corporation in manner following, that is to 
say ; — 

1 . The said Corporation grant to the said grantees and their 
heirs, executors, administrators and assigns, all which x^ersons 
are hereinafter included in the words ” tl)e said grantees.'’ the 
right to construct, maintain and use a tramwa.r or tramwa3’’s, 
with single or double lines, and witli all necessary sidings, 
turnouts, co nuections and lines of whatever nature which 
may he required to connect the said tramway or tramways with 
the depots of the said grantees dint in the case of sidings and 
turnouts only in such places as the said Corpoj*ation may sanc- 
tion'). on the following routes and between such other xilaces 
and hy such other routes as may he hereafter axiproved of by 
the said Corxioratiou : — 

— A circular tramway x>a.ssing j'onnd Fai/‘lie Pl.jce, Strand 
^ Head, Koila Ghat Stj-eet and Clive Street. 

— Tramway No. 1. commoiiciiig at the junction of Ooinn 
wallis Street and Circular Eoad and xi^issing along Cornwallis 
Street, College Street. Colootollah Street, Canning Street, Olivo 
Eow and Clive Street, effecting a double junction with the 
circular tramway at Fairlie Place. 

5rf/. — Ti'amway No. 2. xiassiiig along Uxiper Chitxioi’e Eoad to 
its innctioii with Canning Street, where it joins tramway No. 1. 

4f/f. — '■Jh-amway No. 8, iiassing along Bow Bazar Street, Lall 
BazaPStreet and Dalhoiisie »Sqnare, efiiecting a double junction 
with the circular tramway in Clive Street. 
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dtlt — No 4 commencing neai Sobha Ba/ ii Sheet 
and passing alongStnnd Rood to Soineiset Buildings, wheie it 
tei inmates 

Gth — Timnwa^ No 5, tomnienciiig in the Ciiciilai Road at 
the end of DluiiiimitoU.ili Stieet and passing along Dhiuiiim- 
tollah Stieet, Espl in.uU Rov\ Old Ooiiit House Stieet and 
Dalhousie Squaie, eflectinga double pinction with the ciicn- 
lartianiwaN at Koili Oiliat Stieet , 

7t}i — TiamwavNo 0 commencing in the Ciicnlai Road at 
the end of Elliott s Road and along Elliott s Road and Wellesle\ 
Stieet and joining tianiwaj No "» in Dhuiinintoll ih ind ti im- 
way No I in College Stieet 

Sth — Tiamwaj No 7, parsing along Cliowiinghee and join- 
ms; tlamwa^ No 5 at Dluimimtollah Road with a connecting 
line along Bentinck Stieet iiul Chitpoie Roid to tiainwa> 
No 2 

PiOMded that without the special sanction ol the Coipoi- 
ition (Commissioneis in special general meeiing) tlieie shall 
not be i double linejn tlio following places — 

In tiamwav No I, Colootollab Stieet 

Ditto 2, the whole 

Ditto (>, Elliott s Ro id 

Ditto 7 tlie connecting line 

These hues iie paittcalailx dehiic Red on .i jdaii aecom 
panjnig this agieemcnf iiul signed bv the Engineei to tly 
Coipoiation anti one of the said gi lutees 

2 . The said gi intees shall, moleo^el (subjcit to clauses -1 
and 4), lm%L tlie e\clnsL\e light ol lajing constiuctmg, mam- 
taming ind using a tiamw n oi tiamwa\s witbiu the limits ot 
the Calcntti Municipilitv on the teims contained m these 
piesents 

Piovided always that if tlie said giuntees shall at an\ time 
Ol times lefuse oi neglect foi thiee montlis to accept any jjio- 
Xiosal by tbe said Coipoiatioii foi the constiuction maintenance 
and use of aiij tiaiiiwaj oi tiamwa^s othei than those men- 
tioned 111 cl luse 1 which the said Coipoiation maj coiisidei 
necessaij oi desirable, it shall be lawful foi the said Coiiioi'- 
ation to 'emplo^ aiij othei peisoii oi company foi the puiposes 
aforesaid Ol am ot thenn and to make such aiiangements as 
they may think pioxiei iiidependontiv of the said giantecs 

3. The Slid giantees shall toiisti net in such a mannei as 
to be available toi use at least six miles of tbe tiamwajs 
mentioned 111 clause 1 within tliiee yens fioni the iiassmg of 
the necessai> Act hy the Legislitme, and thej shall, befoie 
the expiiatioii of the fouith yeai, gi\e notice in wuiting to the 
said Coipoiation of the lines they intend to constiuct dnimg 
the fifth jeai, and, failing the obseivance by the said giantees 
of the teims of this danse it shall be lawful foi the said 
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Goi’poj’citioii to wifclidraw juicl cancel the concessions and rights 
granted by these presents to the said grantees as regards thb 
lines remaining nnconstiaicted. 

4 . II tlie grantees sliail, at tlie expiration of five years from 
the date of coniinenceinent of this contract, have left any 
one or more .of the lines liereinbefoj-e in danse 1 specified 
nncojhstructetl. and if tlie said Corporation shall not 'have 
exercised the rigid, s conferred on them by clause 3, the said 
Corporation may call upon tlic said grantees to construct 
tlie line or lines : and if the said grantees do not construct the 
line or lines witldn twelve caleiidar months after receiving 
such formal notice, then their i)owers granted in this concession 
shall, so far as relates to that line, cease, and the said Corpor- 
ation may make ai'rangeinents with other iDersons for the con- 
struction of the same, and in such last-mentioned case the other 
l^arties, to whom the said concession or any contract shall be 
granted, shall have the privilege of running round the circle to 
be constructed bj’’ the said grantees, namelj^ by way of Koila 
Ghiit Street, Strand Eoad, Fairlie Place and Clive Street, free 
of toll, and, in the event of the said grantees having failed to 
construct the six miles of tramway ijrovided for in the 
preceding clause, such other jjarties as last aforesa;id shall have 
a like iDi'ivilege of running over any iDart of any of the tram- 
ways No. 1 to No. 7 above-mentioned in part constructed by 
the grantees to any other part of the same tramway which may 
have been constructed bj^ the said other jjarties : . 

Provided always that in the exercise of these privileges they 
shall not interfere with or obstruct the traffic of the said 
grantees, and shall conform to such rules for the regulation of 
that traffic as may be drawn out by the said grantees and 
approved of by the said Corporation : • 

Provided also that it shall not be lawful for the said other 
parties to both take up and set down the same i3assenger on the 
said grantees’ lines : 

Provided also that, if the said grantees shall offer any 
obstruction or fail to afford reasonable facilities, to enable the 
said parties to whom any concession or contract shall be made 
or given as aforesaid to exercise the jprivilege of using the lines 
of the said grantees as aforesaid, it shall be lawful for the said 
Corporation forthwith to make such rules with reasonable 
penalties for the breach thereof as they may think advisable for 
the purpose of regulating the use of the said lines and the 
traffic thereon. , , ' 

5 . Any tramway or tramways to be constructed under this 
agreement shall be constructed on the metre-gauge of 3 feet 31- 
inches, or on such other gauge not exceeding 4 feet 84 inches as 
may be mutually agreed upon, and especially the rails shall be 
laid and maintained in. such manner that the uppermost 
surface of the rails shall be on a level with the surface of the 
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load, and befoie the woikof consti action is begun the diaw- 
iiigs and specification showing the proposed constinction of 
each tiamw’aj shall be submitted to the said Coipoiation and 
be api)io\ed by them, and the cais and c linages intended to 
lull on the said tiamwa^is shall also be such as shall haaebeen 
nppio\cd ot bj the Coiporatioii 

6. If the Slid Cojpoiatioii shall hereaftei altei the level of 
any stieet oi road along oi acioss which anj tiamway by this 
acieemeiit authoii?ed is laid oi anthoiized to be Hid, the 
grantees shall altei oi (as the case maj be) iaj then mils, so 
that the nppeimost siiiface theieof shall be on a level witli the 
surface of the load so altered 

Provided always that any such alteration as aforesaid shall 
be so made as to intciferc as little as possible with the 
safe and convenient woiking of the said tiamways, and in any 
case ‘>0 as not to stop oi pievent the fiee use and working 
thereof 

7 . The cars and c images of the said giantees on the tracks 
of the said tiamwajs shall be woiked with such power animal 
or mechanical, as the said grantees may think suitable piovided 
that no steam-cairiagesmaj be used without the special consent 
of the Coipoiation (Commissioneis in special general meeting) , 
and provided also that the s\id Coipoiation (Commissioners 
in special general meeting) shall have powei at all times to 
make such regulations as to the late of speed, numbei of 
imssengers and mode of use of the said tracks as the ceuvenience 
and safety of the public using the stieets may reqmie 

8 . The sleepeis, rails, mateiials, implements and erections 
placed and erected by the said grantees oi their assigns on the 
streets oi roads under the powers hereby gianted shall be and 
remain the property of the said grantees, but they shall not 
remove or displace the same or any of them oi any part oi 
parts thereof without the consent in writing of the said 
Corporation No peison othei than the grantees, or persons 
authorized so to do under clause 4 theieof, maj use upon any 
tramway oi tiamway s made under this agreement, or undei 
any agreement entered into under clause 4 hereof, carriages 
with flanged wheels oi other wheels suitable only to run on the 
prescribed rail 

9 . The saul gi-antees oi then as«ugns shall have power from 
time to time to fix the lates of fares for carrying persons and 
goods in the said cars or cairiages 

Provided that the late of fare foi each peison oi parcel shall 
foi any distance not over three miles not exceed thiee annas 
and shall not for any" greatei distance exceed the same 
proportion 

10 . The said grantees may (foi the purpose of constructing 
and maintaining any tramways under this agieement), under 
such supeiintendence as is hereinafter specified, open and break 
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ui) the soil aiHl puvomejifc of the several piilJHc or :ofeher streets 
fas deflnetl in I ho Calcutta Municipal Consolulafcioh Act; 1876) S f 
ajui bridges in the City of Oalcnfta, and tliereiii la^’' vsleepera^^^^^ : 
and mils, and from time lo time repair, alter or j'Cniove 
same, ami may. for the purposes aforesaid, remove aiut v 

all cnrih smd materials in such streets and bridges, and do ih> - ? 
'and on sueh stivet and bridges all other acts which they tOialK^ ^ 

from time to time <lccm necessary for constructing aiid main-; 
mining such Intnnvays subject lo the following conditions 

/sf.—Tliey shall give to the said Corporation notice in i 
writing of their intention to open or break up any such street ; 

bridge, specifying the tiine at which they will begin to do ^ ^ 

S4). and the poi'tion of the road proposed to be opened or 
broken up. .Such notice to be given at least three days before" . 
till* eommeiieefiient of the work. 

'Jiid , — They slniil not open or break ii]) or silter the leA’^el 
4»f any such street or bridge e.vecpt under the superintendence* 

;«nd ti I he j-easonable satisfaction of tluf Corporation, for which 
superiiitendenee the gmntees or their assigns shall paj’’ all 
reasonable e.xpenses unless the Coriioration neglect to give 
such suiHM’intendenee at the time siiecified in the notice, -or 
fliscontinne the same during the work. 

.5/vf. — They shall not, without the consent of the said Cor- 
poration. open or break up at any one time a greater length . r. 
tlian ji quarter of a mile on any one line of tramwa.y. : 

4tli . — They shall, with all convenient speed, and in all cases . j ' • 
within six weeks, at the most, unless the said Corporation 
otherwise consent in writing, complete the work for which the v. 
sjiid street or bridge shall be brokeji np and fill in the ground, : 
and make good the surface, and to the satisfaction of the said 
Corporation restore the street or bridge to as good condition as ; . 
that ill which it was before it was oiieiied or broken ux), and 
clear away all surplus materials or rubbish occasion^ thereby. V f 
5th. — They shall make good all damage done to the gas and H } 
water-pipes ami sewers whether belonging to the CoriJoration' ' 
or to iirivate individuals by the disturbance thereof. 

6fh . — They sliall in the meantime, when such street or = v/ 
]j ridge is oxjeued or broken iix), cause it to be fenced and'^watch- ;; ; 
ed. and to he i^roperly lighted at night. > . : 

It. The said grantees shall, at their own exi)e 2 ise,.at all 
tunes maintain and keexj in good condition and reimir to. the 
reasonable satisfaction of the said Ooi'XDoration, the rails, of 
which any of the tramwa 3 ^s shall for the time being consist, 
and also so much of any such street or bridge whereon any 
tramway belonging to them is laid as lies between the rails of ;; 


4 Sent Act 4 of 18743 wns repealed and re-enacted by Ben. Act 2 of 1888, wbich‘;again: dias been , 
repealed and re-enacted by the Calcutta Mnnicipal* Act, 1899 (Ben.‘ Act 3; of .18i)9}, printed in - , 
Vol. ni ofthisCode. The reference in the text should now ibe construed ,ia8<. a 4 reference to' ;the 

- Act of il899— lee the Bengal General Clauses Act, 1889 (Ben. Act 1 of 1889). s. 10, in Y 0 I..III .of , , 

- this Code. ' . . ' , , ■ 


TBE CALCUITA TRAMWAYS ACT, 1880. 453 

of 1880 .] 

iStheduU'i 

tlie tiam\\a>, and, in the case of double lines or tuinouts or 
sidings, the poition of the load between the tiainwdjs, .ind in 
ever} case so much of the load as extends eighteen inches 
beyond the i.iils of and on each side of anj such tiainwa\, and 
in the coiiise of canning out these leimih it shall not lie 
necessary to gi\e notice thoitof to the -jiid Coipoiation 

12 . In exercising the imveis given to them by clauses JO 
01 11 tlie said giaiitees shall .mange their woik so as to affoid 
the least possible obstinction to the oidinaij tnilRc of the 
streets, and so as also to idinit of as fiee and uniestiicted cnti\ 
at all times into the scweis through the miu-holes and 
lamp-holes foi the time being in u^e as is possible iindei 
the ciicumstances and also so as to enable piopei lepaiis 
to be made to vvatei oi gas-jnpes bv tlie diiection of the Coi- 
lioration 

13 . If the said giantees sh.iU commit an> bleach of clauses 

10 01 11 01 12 , it shall be lawful foi the Slid Coipoiation in 
then discietion wheie such bieach shallbe in the execution 
of any woik 01 lepaiis, at an> time nftei seven d.ixs notice to 
the said giantees, themselves to do and execute such woik oi 
lepaiis, and the expense inclined bj the said Coipoiation lu so 
doing, including the cost ot supeiintendeuce sli ill be lepaid to 
them bj ♦’he said giantees, togetliei with inteicst it the rate of 
Qighipet cult pu and the ceitific.ite of ihe Engineei 

of the said Coipoiation as to such cost shall In loncinsive 

14 . If any iieison oi peisons sustiin uij loss oi damage 
by leasoii of any defect oj want of lepaus in .ui) ot tlie plant, 
lolling-stock 01 othei piopeities of the sad giantees oi b> 
leasoii of any caielessness neglect oi nusconclnct of theu 
agents oi seivants in the management, constuiction oi iisso of 
the said tiamways oi any poition theieof oi in tlu cxciciso of 
the poweis given 'bj clauses 10 oi 11 , thesuue shill be made 
good by the said giantees, and in the event of an> suit being 
instituted against the said Coipoiation in lespcct of anv of the 
matteis heieinbefoie mentioned the s ud giantees shall, within 
foul teen da>s fiom leceipt of a notice theieof fiom the said 
Corporation, settle the same, but il the '.ud giantees choose to 
defend such suit, they shall be at Ubeitv to do so upon then 
undertaking to indemnify the said Coipoiation against all 
losses, damages and expenses in lespect theieof 

Provided .ilwajs that, if the said gi-antees fail to settle such 
suit 01 to indemnifv' the said Corjioiatioii is is heieinbefoie 
provided it shall be lawful foi the siid Coiporit on to settle 
the same without anv consent oi concuiience on the put of the 

' ’ ’ 11 which tliej shall luive to paj in 

togethei with inteiest Iheieon at the 
rale Oi per teni pet anniini fiom the date of payment and 
with all expenses which they may be put to, slmll be lecovei- 
able as i debt fiom the ''Ud gi intees 



45-1 


THE CALCUTTA TRAMWAYS ACT, 1880. 


{Schedule.) 


[Ben. Act 1 


15 . If at any time after tlie opening of any tramway for 
tj’allic tlie said grantees shall discontinue the working of such 
ti-amway or any i)art thereof for the space of six calendar 
months (such discontinuance not being occasioned by circum- 
stances beyond the control of the grantees), t shallbe lawful 
for the Oorpoi’ation, without any j^i’evious notice to the said 
grantees, to remove the tramway or part thereof so discontinued, 
and the said grantees shall pay* to tlie Corpoi’ation the cost of 
such i-emoval and of the making good of such street or bridge 
through which the said tramway shall have been made, and 
the certificate of the Engineer of the said Corporation as to 
such cost shall he conclusive. 

16 . The said grantees will, if required by the said Corpor- 
ation, before opening and breaking np tlie soil and jiavement of 
any street or bridge under clause 10 of these lu’esents, deposit 
in an aiJiDi'oved bank in Calcutta in the name of the said 
Corporation the sum of Rs. .5,000. or, in their option, promissory 
notes of the Government of India or munici 2 )al bonds of the^ 
nominal value of Rs. 5,000, and the same will remain so 
dejiosited until the comi)letion by the said grantees of the lines 
of tramwa}^ herein sanctioned foi* immediate construction. But 
ail interest accruing on the said sum or the said notes shall be 
credited to the said grantees, and, subject as next hereinafter 
mentioned, be i^aid to them as the same shall accrue due ; 

Provided nevertheless that the said Corporation shall be 
entitled to deduct out of the sum so deposited or the interest 
accruing on the said sum or notes or out of the proceeds of 
sale of the said notes all moneys to which they maj^ be entitled 
under any clause or clauses of these presents. 

17 . In consideration of the concession hereby granted the 
said grantees will pay to the said Corporation rent at the several 
rates hereinafter specified, namely, from the beginning of the 
first to the end of the ninth year, at the rate of Rs. 3,000 per 
annum j)er mile of double line and Rs. 2,000 per annum per 
mile of single ' line ; from the beginning of the tenth to the 
end of the thirteenth year, a rent at the rate of Rs. 3,250 per 
annum j^er mile of double line and Rs. 2,250 per annww per 
mile of single line : from the beginning of the fourteenth year 
to the end of the seventeenth year, a rent at the rate of 
Rs. 3,500 per annum per mile of doulDle line and Rs. 2,500 per 
annum per mile of single line; from the beginning of the 
eighteenth to the end of the twenty-first year, a- rent at the 
rate of Rs. 3,750 per annum per mile of double line and 
Rs. 2,750 “per annum per mile of single line; and from the 
beginning of the twenty-second year, a rent at the rate of 
Rs. 4,000 per annum jjer mile of double line and Rs. 3,000 per 
annum loer mile of single line. And the rents aforesaid shall 
be payable half-yearly and shall form a first charge on the 
undertaking, and the date on which such rent on each line of 
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tiamways or part of aline shall begin to accine shall he the 
date on which such line oi part ot a line o£ tiamway shall he 
opened foi public traffic 

Piovided always that no lines oi sidings over which passen- 
geis 01 goods aie not earned foi hire, connecting the tiaffic 
lines with the stables, caiiiage-sheds or depots or othei ino- 
perfcy of the giuntees shall be iiicJnded in mileage foi which 
lent shall he payable 

18. If the said rent oi any pait thereof shall not be paid on 
due date, the said grantees shall be liible to pa^ inteiest theie- 
on at the rate of eight pe/ cent per annum fiom the due date 
until payment 

19. in consideration of the premises the Coiporation shall 
allow to be deducted from the lent payable under this agree- 
ment a sum equal to the amount levied upon the grantees, as 
the municipal taxes upon then hoises, cairiages and tramway 
lines (hut not on their depots and buildings oi any other pro- 
perty 01 effects) 

20 . Tiom and aftei the commencement of the fifteenth yeai 
ot this contiact to the end ot the twentj-fiist the said grantees 
shall not he at libeity to entei upon any fiesh engagements or 
expeiidituie wliich would increase then capital account in 
connection with this contiact, without first notifying then 
intention to the said Corpoiation and obtaining then approval 

•iheieof and sanction thereto in wilting 

21. The Coipoiation shall have the light of puichasing the 
bald tiamways with the plant, buildings, stoies, lolhng-stock 
and everything connected tlieiewith upon the expiration of 
twentj-one >eara fiom the commencement of this contiact 
upon declaung its intention so to do m writing not less 
than SIX months befoie the expiiatioii of the said twenty- 
one >eais, and shall have a lenewed right of pmchase at the 
end of eveiy seven jeais aftei the expiration of the saia 
twenty -one years, upon simtlai notice being given, and the 
cousideiation for such puichase sli.dl be a cash payment of one 
and two-fifths ot the amount of the invested capital of the said 
giaiitees or secuiities of the Goveiiimentof India oi secuiities 
the^inteiest wheieon shall have been guaiauteed by the Secret- 
aiy of State foi India in Council oi debentures of the said 

' Corpoiation of such amount as to piodnce at the rate of interest 
ourient on such secuiities seven jpe? cent per annum on the 
amount of the said invested capital, and, if the consideration 
foi such puichase shall be given in such secuiities as afoiesaid, 
the said giantees shall he entitled to have in addition a first 
mortgage of all thepiopeitj, assets and piofits of tlie tiamway 
01 tiamways which shall have been piiicliased fiom them 

22. In the event of tlie siid Conioration (ailing todeclaieits 
intention, as above provided, to purchase the property of the 
said gi-aiitees, the terms of this contract shall continue in foice 
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23. The pi’ovisioiLS lici'ciiibeloro coiitaiiicd sliull, so I'ur- us 
apx)li.cablc, aiiply lo all h-aiiiways tube consti'ucteci bj^ ihe said 
graiilees by iiiiy i-oide or roidcs io be horeaflicr llxed by tbc said 
Coi’poi'ation or iiiidei* (da uses 1, o ajid -i ol these pj-eseuts, and 
t.o the works conneeled with or incidejital to siicli tramways. 

24. TJje (late of I he eomineiiceniejit of this comjessioji shali 
be tlie date on whi(di jioti(te of ihesanelion of the Crovernment 
of Bejjgal to the same sliall be given to the said grantees. 

25. Unless the said gi-antecs shall have commenccxl the 
work oL‘ laying down the .said tramway within twelve tnonths 
from the date of the recognition of this agj'eeinent by an Act 
of the Bengal Begislatui'e. the said Coj’poj'ation shall be at 
liberty to cease and determijie this contract, and to enter into 
aJTangements wit h any other person oj- per.sons fo]- the con- 
stj'iictioji of ti’amways. 

26. Nothing iji this agreement shall take away oj’ all’ect 
any powej- which the Corj)oration may have by law to open, or 
break up. or to widen, alter, divert or impi’ove any street or 
road : 

Provided always — 

Ist . — That they shall cause as little detriment or inconveii- 
ieuce to the grantees as cij’cnmstajices will admit. 

2nd . — That they may (if absolutely necessary, but not other- 
wise) ordei* the temporajy stoi)page of trahic on the said tram- 
ways or any of them on giving' twenty-four hours’ xmevions 
notice in wndting to the said grantees. 

3}'d . — That before they commence any work, whereby the 
traffic on the tramway will be intermixed, they shall (except 
in cases of urgency in which cases no Jiotice shall be necessai^O 
give to the grantees notice of their intention to commence such 
work, specifying the time at which they will begin to do so; 
such notice to be given eighteen houj-s at least befoj’e the com- 
mencement of the work. 

4th. — That, in the event of their so interfering with the 
stopping the running of ujiy tramway under this clause, an 
abatement proportioned to the length of road over which, and 
time during which, running is stopped shall be made from the 
rent hereinbefore reserved and ])ayable by the said grantees. 

5th . — That any alteration of the position of any of the 
tramways, or the making good of any injury or damage that 
may be occasioned thereto by i*eason of such widening, alter- 
ation or improvement, shall be executed by I he grantees at the 
expense of the Corporation. 

27. If any doubt, diffei'eiice or disinite shall arise between 
the said grantees and the said Corporation touching the con- 
struction of these pj'e.sents or anything herein cojdained. or 
touching or concerning any other matter or thing relating- to 
these presents, tlien and in every such case such doubt, differ- 
ence or dispute shall be referred to the arbitration of. two 
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persons, one to be chosen by the said giantees and the other 
by the said Coipoiation within onecalendai month after either 
of them, shall have made to the othei a lequisition to that 
cflect, and should the aibitiatois fail to agree they shall refer 
tlie question oi questions at issue to the decision of an umpiie 
to be chosen bj the said arbitiatois, and the decision of such 
aibitiatois, if they agiee, 01 of such umpire if they disagiee 
shall be final, and, in case eithei paity shall neglect or refuse 
to appoint an aibitiatoi within the specified time, the arbitrat- 
01 appointed by the other party shall make a decision alone 
and the decision of such aibitratois, umpire oi aibitrator, as 
the ca&e may be, shall be effectual and binding upon both 
parties 

28 . Ihe woids the said Coipoiation ’ used in this agiee- 
ment shall include the present Corporation and their succes- 
sois, and also all persons empowered by the said Corporation 
or then successois oi by othei duly constituted authoiity to 
do any act oi thing or exeicise any poweis oi anthoiities 
^\hich the said Corpoiatioii aie heieinbefore authoiized or 
empoweied to do or exercise. 
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BENGAL ACT 3 OF 1880 
(The Howrah Bridge Acr, 1880)' 

{19th May, 1880 ) 


An Act to amend the Howrah Bridge Act 1, 1871, ’ 

AVlieieas iiiidei tlie sanction of the Lieutenant-Governoi preamLe 
of Bengal the Gominissioneis foi making Impiovements in the ^ 
Port of Calcutta, being the Commissioneis appointed under 
Bengal Act 9 of 1871,’ have foi some time past been lunning 
steaineis fiom Cilcntta to Howiah and back, and caiiying 
passengeis and goods tlieiein, and emplojnng tugs anil othei 
boats in towing vessels tlnough the Howiah budge and genei- 
ally in the sei vice of the said budge, and It IS expedient that 
thej should continue to own and woik sucli steameis, tugs 
and boats foi the pui poses afoiesmd, <uid also that the said Com- 
inissioneis should have powei to build, puichase, piovide oi 
piociiie steam-vessels and tugs and othei ciafl and employ the 
same foi any of the pui poses afoiesaid , It is heieby enacted as 
follows — 

1 , This Act shall be, .ind shall be deemed to ha\e al\\ays lobopartof 
been, a pait of Bengal Act 9 of 1871 * 

2 . It shall be lawful foi the Commissioneis ,with the sane- commiasion 

tion of the Lieuteiiant-Goveinoi of Bengal,’ to build oi acquue |!^®a“qfirVai?d 
in any mannei whatsoevei such steam oi other vessels as they mn steam 
may tiiiiiA fit, mtS";™ 

and to employ the s line oi any of them in towing vessels of t^^ebnige 
thiough the bridge and geneially in the seivice of the budge, 
and also in caiiying goods, meichandize and passengeis to and las'engers 
from such places in Calcutta and Howiah, as may fiom time 
to time be fixed by the Lienteiiant-Goveinoi,’ 

and to book and receive goods, meichaiidi7e and jiassengeis 
at any such places, 

and to make and levy such fees and chaiges as may fiom 
tune to time be piescribed by the Lieutenant-Goveinor’ for the 
afoiesaid duties and seivices 


I'loa ii of 
1903— ride 

1880, Pt 
Calcutta 
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BENGAL' ACT 5 OP 1880 


(The Bengal Vaccination Act, 1880).' 


(2eth May, 1880) 


An Act to make Vaccination Compulsory. 


Peeliminary- 


'Whereas it is exi^edieiit to make vaccination compulsory Proambio 
iu * [the to^YH ot Calcutta and the port of Calcutta] and in other 
towns and selected local areas in* the teriitoiies administered 
by the Lieutenant-Governor of Bengal* to which this Act may 
be hereafter extended j It is heieby enacted as follows 

1. Tins Act may be called the Bengal Vaccination Act, short tme 
1880 ; 

It applies in the first instance only to *[the town of Calcutta Extent 
and the port of Calcutta] as heieinafter defined ; 

But the Lieutenant-Governor* may, by notification pub- 
lished iu the Calcutta Gazette, declaio his intention to extend towaBand 
this Act, or any of its provisions, to any town or selected local JocaUresB 
area in the territories administered by him. 

Any inhabitant of such town or area objecting to such ob]ectioj^t^o^_ 
extension may, within s x weeks from the said publication, ^on 


^LEOtaLATnB Papers —F or Siatement o£ Objects and HoasODS, tte Cdlcutla Garette, 1880, 
Pt IV, p CJ, £or ileport of Select Committee, «« p 117, and Proceedings in Council, »ee i6id, 
bupplement, pp 370, 311, -lOa, 400 

LOCAL ExTK^T—ihH Act extenda to tbs town and port of Calcutta, and any portion of it may 
be extended, by notincation, to any other town or selected area m Bengal— ere b 1 

t, A ..... V L _ , _ . . . _ . .V . r jggQ^ applies 

to the port of 
** suburban and 

* , to any other 

• 2 of ion has 

3, bch 1 

■ he concluding 
ol III of this 

Code 

“by the Chittagong 

J to Oo of the Bengal 
ith, and taken as part 

of Ben Act 5 of 1880— lee Ben Act 3 of I88o, s 9G,poe(, p W7 

Sections 92 to J4 of the Act of 188o impose dnties and confer powers on District Boards with 
respect to vaccination, and b ‘Jo empowers. Lommisstioneis of Divisions to make rules for the guidance 
of District Boards in the discharge of those functiona 

It IS provided bj s 93 of the Act of 1885 that Inspectors of Vaccination appointed by a District 
Board shall exercise the powers and perform the duties assigned to the Superintendent of Vaccin- 
ation under the Bengal Vaccination Act, 188D,^and,by s 94, that District Boards shall have the 

■ evention 
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Procedure 

thereon. 


Commence- 

ment. 


Interpretation* 

clause. 

“Town of 
Calcutta.” 

“ Port of 
C.'ilcntta.” 


send his objection in writing to the Secretary to the Govern- 
ment of Bengal, and the Jjieiitenan t-Governoi’ ^sJiaJl take such 
objection into consideration. 

^ When six weeks from the said publication have expired, the ‘ 
Lieutenant-Governor,^ if no^ such objections have been sent as 
aforesaid, or (where such objections have been so sent in) if in 
his opinion they are insuthcient, may by like notification " effect 
the iiroposed extension. 

The Lieutenant-Governor ^ shall cause the substance of any 
notification mentioned in this .section to be proclaimed and 
notified within the town or area affected by the same, in the 
vernacular of such town or area, by such means, and in huch 
manner, as he may direct. 

This Act shall come into force from tlie day ® on which it 
may be imblished in the Calcutta Gazette with the assent of the 
Governor General; but its ojieration in any j)] ace may at any 
time be .suspended by the Lieutenant-Governor ^ by notification 
in the said Gazette. 

2 . In this Act, unless there be something repugnant in the 
subject or context, — 

^ [“town of Calcutta” means Calcutta as defined by the 
Calcutta Municipal Consolidation Act, 1888 ®] ; Pen. Act 2 

“port of Calcutta” means the Port of Calcutta subject to 
the jurisdiction of the Commissioners appointed under Bengal 
Act 5 of 1870, ®[or any other law for the time being in 
force] ; 


“Parent.” “parent” includes the father and mother of a legitimate 

child, and the mother of an illegitimate child ; 

‘Guardian,” “ guardiaii ” mcaiis any j)erson to whom the care, nurture or 
custodj^ of any child falls by law, or by natural right or 
recognized usage, or who has accepted or assumed the care, 
nurture or custody of any child, or to whom the care or custody 
of .any child has been entrusted by any authority lawfully 
authorized in that behalf ; 


1 Now the Governor in Council of Port William in Bengal— iee the Bengal, Bihar and Orissa 
and Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch. D, items 1 and 2, in Vol. I of this Code. 

2 Por a list of notifications issued under this clause of section 1, for Bengal as constituted on the 
31st March, 1912, see the Bengal Local Statutory Kules and Order.?, 1912, Vol. I, Pt. VI. 

3 i.e., the 26th May, 1880 — see C.alcutta Gazette, 1880, Pt. Ill, p. 49. 

* This definition was substituted for the original definition by the Bengal Vaccination iAmend- 
ment) Act, 1890 (Ben. Act 2 of 1890), s. 4 (J). The original definition ran thus:— 

“ ‘ town of Calcutta ’ includes all places within the local limits of the ordinary original jurisdic- 
tion of the High Court of Judicature at Fort William in Bengal." 

« Ben. Act'2 of 1888 has been repealed and re-enacted by the Calcutta Municm'^' 

Act 3 of 1899), and this reference should now he construed as a reference to clf 
latter Act— iec the Bengal General Clauses Act, 1899 (Ben. Act 1 of 1899), s. 

Cods 

6 These words in square brackets were added by the Bengal Vaccination (A 
(Ben Act 2 of 1890), s. 4 (2), post, p. 1003 Ben. Acts of 1870 has been rep- 
by the Calcutta Port Act, 1890 (Ben. Act 3 of 1890), post, p 1013. 

7 The definition of “ Suburbs of Calcutta was repealed by ^ ^ V.accin. 

Act. 1890 (Ben. Act 2 of 1890), 6 . 4 (3), and is omitted U raij^, . Innofth 

“‘Suhiwbs of Calcutta’ means the suburbs defined by .onor-tn. 

7*77, and published in the Calcutta Gazette of the 26th Septei ^ 


1899 (Ben 
'’s. 3 


T'HE BENGAL VACCINATION ACT, 1880. ' 465 

at 1880 .] 

{Pielnmnan/ — *Si?c 2 ) 

“public \acciniitoi” nietUis any \acciiiatoi appointed undei 
tins Act, 01 any poison duly authouzed to act foi micli public 
\accinatoi , 


* “ medical iiiactitionei 
means any peison duly quali- 
fied Miy a diploma, degiee oi 
license to piactice m medicine 
01 surgei}’ specially 

licensed hy the Lieutenant- 
Governoi ® to pi actxse vaccina- 
tion and gi ant certificates 
undei the piovistons of this 
Act, 

® “ uiipiotected child ” means 
a child ■who Ins not been 
piotected fiom sniall-po\ by 
having had that disease 
^Cither natuiallj ^oi hy in- 
oculation, 01 bj having been 
successfully ■saccinated, and 
who has not ,been ceitified 
undei the jiiovisions of this 
Act® to be insusceptible of 
vaccination , 

unprotected person” in- 
cludes a child who has no 
parent or guardian, and means 
a person who has not been 


* ‘ Inspcctoi ” means a 
peisoH authoi ized by the 
Supei mtuident of Vaccination 
to exercise all or any of the 
functions of an Inspectoi 
under this Act 

medical piactitionei ’ 
moans anj peison duly quali- 
fied * bj a diploma, degree oi 
license to piactise in medicine 
01 surge! y, 


* “ unpiotected child ” means 
a child who Ins not been pio- 
tected from 8 m.ill-po\ by 
having had that disease 
natuially oi by having been 
successfully \accjnated, and 
•who has not been ceitified 
undei the provisions of this 
Act* to be insusceptible of 
vaccination , 

’“unprotected person” in- 
cludes a child who has no 
parent or guardian, and means 
a person who has not been 


^ This definition of Inspector was inserted by the Bengal Yaccinatioa CAmendment) Act, 1911 
(Ben Act2ofl911,s 4 in Vol III of this Code) and applies only id areas in which that Act ts in 
forM 

^ n’(Amendment) 


i (Amendment) 
Me the Bengal 

Act 1911 [Ben 
which that Act 

and Orissa and 
ode 

Act 1911 [Ben 
ich that Act is 


Public 

Vaccinator 


Inspector 


Medical 

practitioner 


Unprotected 

child 


Unprotected 

person 


See s 6 po»t p 469 
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{lacciiiation of Childron.~-Sec. 3.) 


“ Soctioii.” 


jirotocled fi-om snia] l-j)()x hy 
haviiifi' liad Mial< disoasc 
^ ertJior naturally ^ or bij 
hiocf(lc(lio)i or hy having' 
heeij .succGSsl’ully vaccinated, 
and who has not hccn cerlilicd 
under Hie provisions of this 
Ad." (o be insuscepliblc of 
vaccinal ion : 

••section'’ means a seclion of 


jirotectcd Irom sniall-jiox by 
having had that disease 
naturally oi’ by liaving been 
successfully vaccinated, and 
who has not been certified 
under the xirovisions of this 
Act* lo be insusceptible of 
vaccination : 

this Act,-" 


‘ Vaccination of Children. 


Piucnt or 
gnurtUan of 
oliihlren horn 
in compulsory 
Iiinil.« 


3 . 


anil of 
unprotected 
cbiUlren 
brontflit to 
reside in sucii 
limits. 


3 . ‘‘The pareni or guardian 
of every cliild born in any 
])ltice to* which this Ad upidies 
as above’ provided, or may 
hereafter be e.xtended,' shall, 
within OJie year after (he 
birth of sucli child, and birth of such child, and 

the jiarent or guardian of every un 2 )rotected child under the 
age of fourteen years brought to reside, whether temporarily 
or permanently, in such jdace aforesaid, 

shall, within six months 


‘^The iiardnt or guardian 
of every child born in any 
jilaco to which this Ac(. aiijilies 
jis idiove' jirovided, or may 
hereafter be extended,^ shall, 
within “.9/.r months after the. 


® shall, within six months 
after such child's arrival in 
such place. ®o?’, if the child 
he at the time of its 
arrival less than one yeir 


after such child’s 
such 2 )lace, 


arrival in 


1 These words in italics were repealed by the Bengal Vaccination (Amendment) Act, 1911 [Ben. 
Act 2 of 1911, s. .0 {2), in Vol. HI of Ibis Code], but remain in force in areas in which that Act is 
not in force. 

3 See s. G, po.'if, page 469. 

3 Iir reference to the amendments made by the Bengal Vaccination (Amendment) Act, 1887 (Ben 
Act 2 of 1887), it is declared by s. 2 of that Act {post, p 989) that ‘Omless there be something 
repugnant in the subject or context, ‘ vessel ’ inclndcs anj'thing made for the conveyance by water 
of human beings or of property.” 

^ As to the application of ss. .1 to 10 to “ unprotected persons ”, see s. 12, post p. 472. 

5 These clauses are in force in this form in areas in which the Bengal Vaccination (Amendment)' 
Act, 1911 (Ben. Act 2 of 1911, in Vol. Ill of this Code), is not in force. 

The differences in the clauses lie in the words printed in italics. 

6 These clauses are in force in this form in areas in which Bengal Vaccination (Amendment) Act, 
1911 (Ben. Act 2 of 1911, in Vol. Ill of this Code), is in force. 

7 See s. 1, ante, page 4G3. 

8 These words “ six months ’ were substituted for the words “ one year ” by the Bengal Vaccina- 
tion (Amendment) Act, 1911 (Ben. Act 2 of 1911), s. 6 (1), in Vol. Til of this Code], for areas 
in which that section is in force. 

0 These words in italics were repealed by the Bengal Vaccination (Amendment) Act, 1911 [Ben. 
Act 2 of 1911, s. C (2), in Vol. Ill of this Code], but remain in force in areas in which that Act' is not 
in force. 
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old, within one yea) and three 
months after its huth , and 
^fhe imient or (fuaidian of 
eicnj unpi otccted child living 
in such place at the date of 
this Act connnq into fotce 
iheiein and whose aye at 
such date exceeds on> yeai 
hut does not exceed fouiteen 
qeais shall, within six months 
ftoni the said date, 

take it, 01 cause it to bo t iken, to i public vacciiie-station to 
be vaccinated, oi shall, uitlim such peiiod as afoies iid, cause 
it to be vaccinated bj some medical practitionei or j)ublic 
vacciiiatoi , 

^ [and the piient oi guardian of eveij unpiotected child may, 
wheneiei the Supeiuitendent of Vaccination, as heieinaftei* 
aiipointed, shall deem it expedient, be sei\ed ^Mth a notice, 
m the foiin piesciibed in the hist Schedule of this Act, 
lequuing the patent oi guaidian, within fifteen dajs aftei the 
seivice of the same, to take sucli child, oi cause such child to 
be taken, to a public saccine station to be \accinate(l, oi \Mthin 
such peiiod as afoiesaid to cause it to be vaccinated b> some 
medical piactitionei oi public vaccinatoi , 

and eveij such, paent oi guauliaii shall, vv ithiu the said 
lieiiod, comply with the lequisition] , 

and any public vaccinatoi to whom such child, oi to whom 
any child undei the age of fouiteen yens, is biought foi 
Vaccination at such vaccine*station, oi who is lequested to 
vaccinate such child elsewheie than at a public vaccine- 
btation, IS heieby lequiied, with all leisonable despatch, subject 
to the conditions heieinaftei mentioned to vaccinite such 
child 

* 4 . « At an appointed houi ‘ 4 , ^ At an appointed houi 

on the same day in the a day listless than seven or 
following week after the more than ten days aftei the 


iThia clause j's in force in areas in which the Bengal Vacc nation ^Amendment) Act 1'>11 IBen 
Act of 1911 in Vol III of this Code) la not in force 

a These clauses in square brackets were inserted in section 3 by the Bengal Vaccination (Amend 
me It) Act 18J17 (Ben Act *’ of 1887) s 3 po$l p J89 


n (Amendmei t) Act 


on (Amendment) Act 
e substituted for the 

c 4.ct‘>ofl887) 8 4 

past r 980 


must proci re 
their 

vaccination 


Unprotected 
child may be 
required to be 
vaccinated 
will in f fteen 
days 


Public 
vaccinator 
bound to 
vaccinate all 
children 
brought to 
him 


Inspection 
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(Vaccinatiou of Ohildroi.—Sec. 4.) 


ope]*nti()i) slinll linvo been 
j^eri’ormed. oi* (Bi n)) ciirlicr 
clay, if I’cquired. llic parenl. 
or gnardiaii sliall cause tlie 
child lo be iiis])ected by I he 
o])erator. o?* bf/ any pnn^on 
dept (ted for that purpose by 
the Superintendent of Vacci- 
nation, that the J’esult of 
the operation may be ascer- 
tained : 

^and it shall be the duty of 
any pnblic vaccinator who 
has vaccinated a child else- 
whej’e than at a public vaccine- 
station to visit the child at the 
time and for tlie pui’posc 
above mentioned, whetlicj* he 
is j'eqnestcd to do so or 
not, unless the Superin- 
tendent of \'acci nation has 
deputed some other person to 
act for such public vaccinator 
in this behalf. 

In the event of the vaccin- 
ation being misacccssfnl, such 
IDarent or guardian shall, if the 
public vaccinator oi' medi- 
cal iDractitioner so direct, cause 
the child lo be forthwith again 
vaccinated and subsequently 
inspected as on the previous 
occasion. 


operation shall liave been 
j)ej‘ioj‘med. oi- on an earliei* 
day. if j-equired, the pareiit 
or gnaixlian shall cause the 
child lo be inspected ’ [b}’’ the 
()j)ei-ator (if a medical 
proctilioner) or by an In- 
spector,'] that the result of the 
operation may be ascertained: 


^ [and, when any public vac- 
cinator lias vaccinated a child 
elsewhei’c than at a iiublic 
vaccine-station, an Inspector 
shall visit the child at the 
time and for the j^^^'P^se 
above mentioned, whether he 
is requested to do so or not.] 


In the event of the vaccin- Repetition of 
ation being unsuccessful, such 
parent or guardian shall, if *the 
lnsj)ector or medical iiracti- 
tioner so direct, cause the 
child to be forthwith again 
vaccinated and subsequently 
insiiected as on the previous 
occasion. 


No fee shall be charged by a 
public vaccinator for any- 
thing done by him under this 
section. 


No fee shall be charged by 
^an Inspector for anything 
done by him under this sec- 
tion. 


* These words in square brackels were substituted for the words “by the operator or by any 
person deputed for that purpose by the Superintendent of Vaccination” by the Bengal Vaccination 
(Amendment) Act, 1011 LBen. Act 2 of 1011, s. 7 (2). in Vol. Ill of this Code], for areas in which 
that Act is in force. 

* See foot note 8 on page 467 ante. 

8 These words in square brackets were substituted for the words printed opposite to them by the 
Bengal Vaccination (Amendment) Act, 1911 [Ben. Act 2 of 1911, s. 7 (3), in Vol III of this CodeP 
for areas in which <that Act is in force. 

< These words “the Inspector” were substituted for the words “ the public vaccinator ” by the 
Bengal Vaccination (Amendment) Act, 1911 [Ben. Act 2 of 1911, s. 7 (4), in Vol. Ill of this Code], 
for areas in which that section is force. 

8 These words “ an Inspector ” were substituted for the -(vords “ a public vaccinator ” by the 
Bengal Vaccination (Amendment) Act, 1911 [Ben. Act 2 of 1911, s. 7 (5), in Vol. Ill of this Code], 
for areas in which that section is in force. 
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dbe ^5. If any public vaccin- 

ation, 01 raediCcii iiractitionei 

stem shall be of opinion that any 
child i& not in a fit state to be 
vaccinated, he shall foithwith 
delivei to the iwient oi 
guaidian oi snch child a ceiU- 
ficate undei his hand accoid- 
ing to tlie foim of Schedule 
A iieieto annexed, or to the like 
effect, that the child is then 
in a state unfit foi vaccination 
sbaii The said ceitificatc shali 

omAw leraain in foice foi three 

f but months only, but shall be 

5b]e leneuable ' loi successive 

lieiiods of three months 
until the public vacanatoi 
01 medical piactitioiier shall 
deem the child to be iii a fit 
state for vaccination, when 
the child shall, \\ithall leason- 
able despatch, be v.iccinated, 
and a ceitificrUe of successful 
vaccination gnen in the foim 
of Schedule 0 heieto annexed, 
according to the piovisions of 
section 7, if gallanted by the 
lesult 

*6. If any public vacciiu 
ISi atoi 01 medical practitionei 

shall find 

sfai that a child whom tie has 
ation thiee times unsuccessfully 

vaccinated is insusceptible 
of succes’sful 's accination, oi 
that the child biought to 
him foi \accJiiation has 


^5. If any ^Inspector ifcbadbe 
oi medical practitionei vacematwr 
shall be of opinion that any 
child IS not in a fit state to be given, 
\accinated he shall forthwith 
delivei to the parent oi 
giiaidian oi such child a ceiti- 
ficate imdei his hand accord- 
ing to the foim of Schedule 
A heieto annexed, oi to the like 
effect, that the child is then 
111 a state unfit foi Viiccination 
The said ceifltic.ite shall shai 

lemaiii m foice foi ^one foSe‘for"o 
month onlj, but shall he 
lenewable foi successive renewable 
peiiods of *one month 
until the ^Inspector oi 
medical jiiactitionei shall 
deem the child to be in a fit 
state foi vaccination, when 
the child shall, with all leason- 
ablo despatch, be vaccinated, 
and a ceitificate of successful 
% accination given in the form 
of Schedule C hereto annexed, 
according to the piovisions of 
section 7 if wai muted by the 
lesult 

*6. {1) If au^ /hspecfoi oi prmdm 
medical piactitioner^nd!s — 

Aave had 

(а) that a child biought 

toi vaccination has ^susceptib 
aUeiidy liad small- 
pox, 01 

(б) that a child who has 

been tliiee times 


(Amendment) Act’ 


• Bengal Vaccination 

tor b> the Bengal 
lit of thig Code] foi 

areas in nbich that section j« in force 

*The®c words * one month were salistitated for the words ‘ three months by the Bengal 
\accmation (Amendment) Act 1911 {Ben Act 3 of 1911 b 8(2) intol III of this Code], for 

' ■ n (Amendment) Act 


n (Amendment) Act, 
ion was substituted 


[Ben. Act 6 
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alj'catly hvcn sitcccssf uUy 
inocHlalcd or liad Ihe sjiiali- 
poN. 

lie sliaJ] deliver lo llie 
jiareiil. oi- guardian of sucli 
child a eerlilieatc; under liis 
liaiich according lo (he form of 
Schedule J3 herein annexed, or 
lo (he like eU’ect ; 

a)id. if t,he Suj)ei‘i ntendent 
of Vaccination he satislied 
that such child is insusceptible 
ol' successful vaccination, he 
shall endorse such certificate, 
and. ihe parent or gnardian 
shatf thenceforth }iot he 
required to cau>ie ihe child, 
to he vaccinated. 


uiisuccessfnny vtic- 
cinated is insuscep- 
tible of successful 
viiccination, . 

he shall deliver to tlie 
jiarent, or guardian of sucli 
child a certificate under his 
hand, according to the form in 
Schedule JB hei’eto annexed,' or 
to the like effect. 

(-) If the Superintendent is 
.satisfied that such child has 
already had. smalL-pox, or 
is insusce 2 )tib]e of succe.ssful 
vaccination lie shall endorse 
such certificate. 

(3}- finch endorsement shall 
operate as an exemption from 
tiahility to vaccination . — 


(/) in case (a) in suh- 
section {l)—ahso- 
lately, a.} id 

(IT) in case (h) in that 
snh-seciion—for a 
'period of twelve 
months. 


(4) Upon the exoiration 
of ihe said jperiod, the parent 
or ynardian of such child 
shall forthwith cause the 
child to he vaccinated 
again ; 

and, if an Inspector or a 
medical ^practitioner finds 
after tioo further -unsuccess- 
ful vaccinations that the child 
is insusceptihle of successful 
vaccination, he shaV deliver 
to the parent or gurdian a 
further certificate -imder his 
hand, according to the form 
of Schedule B hereto annexed, 
or to the like effect ; 

and, if the Superintendent 
of Vaccination he again satis- 
fied that the child is insuscep- 
'tihle of successfuVvacfinatign, 
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^ 7. Eotrtj public vaccm.itoi 
sot 01 medical piactitionoi who 

„ shall have pcifoiitied the 

operation ol vaccination 
upon any child, 
andshall hate asceitaincd 
that the same has been 
successful, 

shall delivei to the paient 
01 guaidiaii of such child a 
ceitificate accoidiiig to the 
foim of Schedule C heieto 
annexed oi to the like eflect, 
coitifying that the sud child 
has been successfullj ^accln• 
ated 


8 . ^No fee 01 lemuueiatioii 
or shall bo chaiged by any puhhc 
vaccuiato/ to the parent oi 
o"* gnaidian of an> child foi any 
such ceitificate as afoicsaul, 
nof^ foi an} vaccination done 
b} him in pnisiiance of this 
Act at a public vaccme-statioii 


he shall endorse such ceriifi- 
cate, and such endoy'sement 
shall opeiate as an ahsolute 
exemption fiom liahihty to 
fw ther vaccination 

“ 7. ®[ When a public vaecin- 
itoi oi medical piactitionei 
has peifoimed the opeiatiou 
of \ accination upon any child, 

and an Inspectoi oi such 
pi actthonci has asceitaincd 
that the same has been 
successful 

such Inspectoi or piac- 
titionci , as the case may 
Z»c,] shall deliiei to the 
paiciit 01 guauliaii of such 
child a ceitificate accoiding to 
the foim of Schedule C heieto 
annexed oi to the like effect, 
ceitifiing that the said child 
has been successfully vaccin- 
ated 

8 . *Nofeeoi lemnneiation 
shall be chaiged hv any */n- 
spcctoi to the parent oi 
guaidiaii of any child foi iiny 
such ceitificate as atoiesaid, 
not ‘/i/ any puhhc xaccxn- 
ator toi any vaccination 
done by him in puisuanc^ of 
this Act at a public vaccine- 
station 


But, when a public xaccinatoi attends at the lequest of the 
paient oi guardian elsewheie than at a public vaccine-station 
foi the pnipose of vaccinating a child, he shall be paid a fee not 


words p iblic TACcinator by the Bent^al 
911 8 llU),iiiVo3 m of this Code] for 

inserted by the Bengal Vaccination 
Vol III of this oode] for areas in which 


Provision 
for giving 
certificates of 
successful 
vaccination 


^o fee to bo 
charged for 
vaccination at 
a public vac 
cine station 
or for certifi 
cates 
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Fees liow to 
be appro- 
priated. 


Superinten- 
dent of 
Vaccination 
or his 
assistants 
may inspect 
vaccination 
of child. 


Unprotected 
persons to be 
vaccinated. 


Former 

sections 

applicable. 

Health Officer 
of Port may 
cause vaccm- 
ation of un- 
protected 
persons on 
their arrival. 


[Bon.Aot 5 

{Vaccination of Children . — Vaccination of JJnjirotected 

Persons. — Secs. 9-13.) 


exceeding eight annas; such I’ee to be devoted to the pui’iDoses 
in the next succeeding section mentioned. 

9 . All such fees shall, in Calcutta, be paid in by the public 
vaccinator to the credit ol the Corporation "of the Town of 
Calcutta \ and be by them ap])ropriated for the purposes of this 
Act. 

In i^laces outside Calcutta such fees shall be ax^propriated 
as tl^e Lieutenant-Governor ^ may from time to time direct. 

MO. The Superintendent of 
Vaccination, as liereinafter® vTccim 
ajjpointed, or any of his 
assistants, “ or any Inspector, may im 
may, from time to time, orchTid 
insiiect tbe vaccination of 


MO. The SuxDerintendent of 
Vaccination, as hereinafter ® 


apiiointed, or any of his as.sist- 
ants, may, from time to time, 
insxiect tLe vaccination of any 
child, whether performed by 


a jiublic vaccinator or medical any child, whether performed 
jiractitioner ; and may, if he by a public vaccinator or 
think lit, direct that such medical practitioner ; and may, 
child be forthwith again if he think fit, direct that such^ 
vaccinated. child be forthwith 

vaccinated. 


again 


Vaccination of Unprotected Persons. 

11 . Every unprotected person may, ■\vhenever the said 
Superintendent of Vaccination shall deem it advisable, be 
served with a notice in the form in Schedule D hereto annexed, 
requiring him, within fifteen days after the service of the same, 
to submit himself to a imblic vaccinator or medical practitioner 
to be vaccinated ; and every such person shall, within the said 
Xieriod, submit himself to a public vaccinator or medical prac- 
titioner for vaccination. 

12 . The iirovisions of sections 3 to 10 (both inclusive) 
shall aiiply, with the necessary alterations, to the case of 
unprotected persons. 

13 . The powers conferred by sections 11 and 30 upon the 
said Superintendent of Vaccination may, in the case of unpro- 
tected persons arriving in the port of Calcutta, be exercised by 
the Health Officer 'of the said port immediately upon their 
arrival. 


^ The name of this body is no \v “ the Corporation of Calcutta ” — see the Calcutta Municipal Act, 
1899 (Ben. Act 3 of 1899), s. 6, in Vol. Ill of this Code. 

3 How the Governor in Council of Fort William in Bengal— see the Bengal, Bihar and Orissa and 
Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch. D, items 1 and 2, in Vol. I of this Code. 

3 Section K' is in force in this form in areas in which the Bengal Yaccmatioa (Amendment) 
Act, 1911 (Ben. Act 2 of 1911, in Vol. Ill of this Code), is not in force. 

^Section 10 is in force in this form in areas in which the Beng.al Vaccination (Amendnient) 
Act, 1911 (Ben. Act 2 of 1911, in Vol. ill of this Code), is in force. 

I'he differences between the two sections lie in the words printed in italics, 
s See BS. 16, 25, post, pp. 474 and 477. 

BThese words in italics were inserted by the Bengal Vaccination (Amendment) Act, 1911 [Ben. 
Act 2 of 1911, E. 12, in Vol. Ill of this Code], for areas in which that section is in force. 
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(Miscellaneous — Sec 'ISA^ 

^If a vessel aiiives in the said poit of Calcutta having on 
boaid any peison suiteimg horn the disease of small-pox, the 
said Health Officei may, if he deem it expedient in oi*dei to 
pi event the iisk of the contagion of small-po\ being convened 
into the town oi subuibs of Calcutta, lequiie any unpiotected 
pei'son on boaid such vessel to submit himself foithwith to be 
vaccinated, and eveiy such iiemon shall, befoie leaving the 
vessel, submit himself to the said Health Oflicei, oi any peison 
dul^ authoiized to act in this behalf, foi vaccination 

‘ Pi ovided that nothing heiein contained shall apxily to any 
vessel belonging to, oi in the seivicc of, Hei Maiesty oi the 
Government of India, oi to any xessel belonging to any foieign 
Piince 01 State. 


^ Miscellaneous 


M 3 A. ^Eveiy person occu- 
pying any house, enclosure, 
vessel 01 other place within 
the limits of the town orpoit 
of Calcutta, oi the suburbs of 
Calcutta, 01 the town of 
Howrah, shall allow the Su- 
peiintondent of Vaccination, 
or a medical inactitionei, oi 
public vaccinatoi duly 
authoii/ed by him in this 
behalf such access theieto as 
he ma> requiie for the puipose 
of asceitaining ^Nhethei the 
inmates aie piotected oi not, 
and as, having legaixl to the 
customs of the countij, may 
be reasonable. 


’ 13 A. * Eveiy iierson occu- 
pjing any house, enclosure, 
vessel 01 othei place within 
tlie limits of the town oi port 
of Calcutta, or the suburbs of 
Calcutta, 01 the town of 
Howrah, shall allow the Super- 
intendent of Vaccination, or a 
medical pinctitionei, or pnbho 
vaccinatoi Inspector duly 
4 iuthouzed by him in this 
bclinll, such access thereto as 
he may require for the puipose 
of .iscertaining ^^llethel' the 
inmates are piotected oi not, 
.ind ns, having legaid to the 
customs of tlie country, may 
be leaionable K 


Whonevei it is necessaiy to asceitain whethei a woman is 
protected oi not, the investigation shall be conducted by a 
female with strict legard to the habits and customs of the 
countiy. 


1887 

(Ben aciioi loui; . n f ^ 
(An 


-'-e added by the Bengal Vaccination (Amendment) Act 
by the Bengal Vaco nation (Amendment^ Act, 18H7 


iccination 

Vaccina 


Health Officer 
may, in 
certain ca«e8, 
reqaire immc 
diate vaccin 
atiw of nn* 
protected 
person on 
board 


Proviso 


Occupier of 
house, etc , to 
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IJI , 
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ruhlic 

\accim;- 

stalions 


Api>ointmeiit 
of public 
vaccinalor«, 
cfc. 

!Not ific.it ion 
of «tation« 
and hour-* of 
attendance. 


Power of 
Corporation 
to make 
rnlep. 


Superintend- 
ent of 

Vaccination. 


[Ben. Act 5 

{Prooeduni applicayie lo the Town of Calcntia only . — 

Secs. 14-16.) 


Phoceduke applicable to the OVjwn of Calcutta only. 


14 . Pop tlic ])ui‘])o.ses of Ibis Act, tlic Corporation of tlie 
Town of Calciilta (hereinaflcr callctl the Coriioration) ^ shall, 
subject to (lie ai)]iroval of the Licntoiiaiil-Goveriior,^ ai)point^ 
such stations for tlic i)erforinaucc of vaccination as thc.y shall, 
from time to time, deem fit. 

Such stations sliall be called ‘ public vaccine-stations.” 

The Cori)oi‘at ion * shall appoint such public vaccinators and 
vaccination-establishments for cai-rying- out the purposes of 
this Act as they sliail, from time to time, deem fit. 

fi'he jiositions of the i)iiblic vaccine-stations fixed under the 
provisions of this section, and the days and hours of the iniblic 
vaccinators* attendance at each station, shall be iiublished, 
from time to time, in such mannc]- as the Corporation^ may 
direct. 


^15. The Coi'poration ^ may, 
from time to time, make such 
rules, consistent with this 
Act, as they may deem lit. for 
reticulating the expenses of 
such vaccination-establish- 
ments aforesaid, the payment 
of jmblic vaccinators, and the 
realization and scale of fees 


® 15 . The Coi’po ration^ nia}^ Power of 
from time to time, make such 
rules, consistent with this rules. 
Act. as they may deem fit, for 
regulating "the exi)enses of 
such Auiccin a tion-establ ish- 
ments aforesaid, tlie payment 
of public vaccinators and In- 
spectors, and the realization 
and scale of fees under this Act. 

be ~ 


under this Act. 

16 . The Health Oflicer for the town of Calcutta shall 
ex officio Superintendent of Vaccination^ for the said town. 

“ Such officer, subject to the " Such officer, subject to the 
orders of the Lieutenant- orders of the Lieutenant- 
Governor, * shall have a general Governor, " shall have a general 
control overall the iJroceedings control overall the proceedings 
of public vaccinators, and of public vaccinators '^and 
shall jierform such duties in Inspectors, and shall perform 


^ As to the exercise, in aieas outside Calcutta, of the powers conferred hj^ this Act on the Corpor- 
ation, see 8. 25 and foot-note * thereto, post, p. 477. 

® Now the Governor in Council of Fort William in Bengal — see the Bengal, Bihar and Orissa and 
Assam Laws Act, 1912 (7 of 1912), s. 3 and Sch. D, items 1 and 2, in Vol. I of this Code. 

■* For orders made under this clause of section 14, see the Bengal Local Statutory Buies and 
Orders, 1912, Vol. I, Pt. VI. 

^Section 16 is in force in this foim in areas in which the Bengal Vaccination (Amendment) 
Act, 1911 (Ben. Act 2 of 1911, in Vol. Ill of this Code), is not in force.' 

® Section 15 is in force in this form in areas in which the Bengal Vaccination (Amend- 
ment) Act, 1911 (Ben. Act 2 of 1911, in Vol. Ill of this Code), is in force. 

The difference between the two sections lies in the words printed in italics. 

These words “ and Inspectors ” were inserted by the Bengal Vaccination (Amendment) Act, 
1911 [Ben. Act 2 of 1911, s. 14, m Vol. Ill of this Code], for areas in which that section is in force. 

As to who is to exercise and perform, in areas outside (jalcutta, the powers and duties assigned 
to the Superintendent of Vaccination, see s. 2b, post, p. 477. 

® This clause of section 16 is in force in this form in areas in which the Bengal Vaccination 
(Amendment) Act, 1911 (Ben. Act 2 of 1911, in Vol. Ill of this Code), is not in force. 

® This clause of section 16 is in force in this foim in areas in which the Bengal Vaccination 
(Amendment) Act, 1911 (Ben. Act 2 of 19ip in Vol. Ill of this Code), is in force. 

The difference between the two clauses lies in the words printed in italics. 
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of 1880.] 

{Procedure applicable to the Toon of Calcutta only . — 
Pegistration — Secs 17~19) 


connection witli public vaccin- suck duties in connection 
atioUj in addition to tlio«e with public vaccination, in 
jnesciibed by tins Act, as addition to those piescribed 
shall be lequiied by the by this Act as shall be 
Lientenant-Governoi ^ lequiied by the Lieutenant- 

. Governoi * 

The Lieutenant-Goveinoi * may appoint, if iiecessaiy, one 
01 moie assistants to the Snpeimtendent, and, fiom time to 
time, leinove any such assistant 

17. The expenses of all vaccination-establishments undei 
this Act, and of the supply of lymph, in Calcutta, shall, unless 
the Lieutenant'Go\einoi ‘ otheiwise diiect, be defiayed by the 
Coxpoiation. 

Registilvtion 


18. On the legistnition of the biith of an> child undei the 
provisions of Chaptei X of the Calcutta Municipal Consolida- 
tion Act, 1876 , 01 of any othei Jaw* foi the time being in 
force, the Registrai shall deliver to the peison giving inform- 
ation of such biith a punted notice in the foim of Schedule E 
heieto annexed, oi to the like effect, and such notice shall 
have attached theieto the several foimsof ceitificates piesciibed 
by this Act 


19. *Eveiy public vaccin^ 
ator 01 medical practitionei, 
who gives to any jiaient oi 
u ‘ueiti.hcsxte ui uuy 
of the foims of the said 
Schedules A, B and C, shall, 
within twenty-one days aftei 
giving the same, tiansmit a 
duplicate thereof to the 
Eegistiai of Births® of the 
distiict wheie the biith of the 
child on whose account such 


19. *Eveiy ^inspector oi 
medical practitionei, who 
gives to any iiarent or 
guoadivvw vC xevUhcute u\ wvy 
of the foiins of the said 
Schedules A, B and C, shall, 
within twentj-one days .iftei 
giving the same, transmit a 
duplicate theieof to the 
Registiai of Buths® of the 
district wheie the biith of the 
child on whose account such 


I Now the GoTernor lo Council of Fort William in Bengal — «« the Bengal Bihar and Orissa 


to perform the duties imposed ou Registrars of Births 


Assistant 

Superintend 

ents 


Expen«es of 

establish 

ments to be a 
charge on the 
Corpor^ition 


Registrar of 
Births to 
gjre notice of 
requirenient 
of vaccination 


Ditphcatea of 
all certificates 
to be 

transmitted 

to the 
Registrar 
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Registvav to 
keep a 
vaccination 
notice and 
certificate 
book, 


and also a 

duplicate 

register of 

births with 

entries 

concerning 

vaccination, 


certificate was given has been certificate was given has been 
regis tered ; registered ; 

or, if that be not known to him, or if the child was born out 
of the town of Calcutta, or his birth has not been registered 
in the said town, to the Registrar of the district within 
which the child was vaccinated or presented for vaccination. 

20 . The Registrar of Births ^ shall keep a book, in such 
form as may from time to time be i^resci’ibed by the rules 
made- under section 33, in which he shall enter minutes of 
the notices of vaccination given by him as herein required, 
and shall also register the dujilicates of certificates transmitted 
to him as herein provided. 

21. He^ shall also preiDare and keej) a duiilicate of the 
register of births required to be kept by him under the provi- 
sions of the Calcutta Municipal Consolidation Act, 1876, or of 
any other law - for the time being in force, with such additional 
columns as shall, from time to time, be prescribed by the rules 
made under section 33, in which he shall record the date of 
every duplicate certificate in the form of the said Schedule B or 
Schedule C received by him concerning any child whose birth 
he has registered, and make an entry to the effect that the child 
has been vaccinated or is insusceptible of vaccination, as the 
case may be. 

and also a ^ Shall also keep a register of jiostponed vaccinations 

register of ill the foriii of Schedule F hereto annexed, in which he shall 
?fnatbnS recoi’d the name of every child concerning whom he receives a 
duplicate certificate in the form of the said Schedule A, 
together with the date of such duplicate certificate, and of each 
such successive duiilicate certificate if he receives more than 
one ; and shall show the number and year of the entry, If any, 
in the register of births in which such 'child's birth has been 
registered. 

Transmission 23 . Every Registrai*^ shall transmit, on or before the 
superinten’d- fiftoeiitli of oveiy moiith, to the Superintendent of Vaccination, 
ent. a return, in such form as may, from time to time, be jirescribed 

by the rules made under section 33, of all cases in which 
duplicate certificates have not been duly received by him, in 
pursuance of the provisions of this Act, during the last preced- 
ing month. 

Lieutenanr- 24 . The Lieutenant-Governor ® may direct that the duties 
Governoi^irec^ iiuposed ou the Registrar of Bil’ths uudei* scctioiis 19, 20, 21,^22 
any person to and 23 shall be performed by any other person apjiointed by 
of the Lieutenant-Governor. ^ 


1 ror power to appoint other persons to peifoiin the duties imposed on Registrars of Biribs 

under ss. 19 to 23, see s. 24, on this page. . , 

2 Ben. Act 4 of 1376 was lepealed and le-enacted by Ben. Act 2 of 1888, which again has been 

repealed and re-enacted by the Calcutta Municipal Act, 1899 (Ben. Act 3 of 1899), and this refer- 
ence should now be construed as a reference to Cb. XXXVIII of the latter Act — see the Bengal 
GeneraVClauses Act, 1899 .(Ben. Act 1 of 1899), s. I0, in Vol. Ill of this Code. _ . 

* hJow the Governor in Council of Fort William in Bengal — see the Bengal, Bihar and Orissa and 
Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch. D, items 1 and 2, in Vol. I of^this Code. - 
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{Procedw'e applicable ov^tside the Town of Calcutta.-^ 
Prosecutions and Offences, — Bees. 25^ 26^ 

Procedure applicable outside the Town of Calcutta. 

25. In any municipality other than the town of Calcutta, 
and in any local area to which this Act may hereafter be 
extended,' the Magistrate of the district* may exercise all or 
any of the powers by this Act conferred upon the Corporation ; 

and the Civil Surgeon of the district, or such other officer as 
the Lieutenant-Governor* may, from time to time, appoint in 
that behalf, shall exercise the i)Owers and perform the duties by 
this Act assigned to the Superintendent of Vaccination. 

Prosecutions and Offences. 

26. If the Superintendent of Vaccination shall notify in 
writing to a Magistrate that he has I’eason to believe, from the 
statement of an informant or otherwise, that any child under 
the ago of fourteen years is an unprotected child, and that he 
has given notice to the parent or guardian of such child to 
procure its being vaccinate, «md that the said notice has been 
dlsregaided, such Magistrate may summon sucli parent or 
guawlian to appear with the child before him; and if the 
Magiptrate shall find, after such inquiry as he shall deem 
necessary, that tlio child is an unprotected child, be may, 
whether the child has been produced or not, make an order 
directing such child to be vaccinated within a certain time. 

If the child is at any time produced before him, the Magis- 
trate may, unless the child is certified under section 6 to be in 
a state unfit for vaccination, order it to be vaccinated forthwith 
in his presence, and in that case may punish sireli parent or 
guardian, for any recusancy under this clause, with flue which 
shall not exceed five rupees. 

If, at the expiration of the time appointed by the Magistrate, 
the child shall not have been vaccinated, or shall not be shown 
to be then unfit to he vaccinated, or to be insusceptible of vaccin- 
ation, the person upon whom such order shall have been made 
shall, unless he can show some reasonable ground for his 
omission to carry the oifier into effect, be punished with fine 
which may extend to fifty rupees ; 

Provided that, if the Magistmte shall be of opinion that the 
person is improperly bronght before him, and shall refuse to 
make an order for the vaccination of the child, he may direct 
the said Superintendent to disclose the name of his informant 


be Bengal, Bihar and Onssa and 
Tol 1 of this Code 



Powers of 
Corporation 
cay be 
exercised m 
mufasial bj 
Hagintrate of 
the district ; 
and of Super- 
intendent of 
Vaccination 
by Civil 
Surgeon 


Magistrate 
may make an 
order for the 
vaccioation 
0 ^ any 
unprotected 
cbiid under 
fourteen years 


Penalty for 
disobedience 
of such order 


Proviso for 
costs to 
peracina 
improperly 
summoned 



Penalty for 
not producing 
a child. 


Penalty for 
neglect to be 
vaccinated. 


Penalty for 
neglect to 
take child 
to be 

vaccinated, 

etc. 
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{Prosecutions and O^Qences. — Secs. 27. 28.) 


if any. and may order such informant to pay to such jperson 
such sum of money as the Magistrate shall consider a fair 
compensation for exjienses and loss of time in attending before 
him : 

Provided also that nothing in this section shall be held to 
compel the j)roduction before a Magistrate of any female child 
above the age of eight years. 

27 . If any parent or guaidian intentionally omits to 
produce a child whom he has been summoned to jiroduce under 
the last x^receding section, he shall be liable to fine which may 
extend to one hundred ruiiees and to a furthei’ fine of twenty- 
five rupees for everj^ day during which the offence continues ; 

Provided that the aggregate amount of fine for such offence 
shall not exceed one thousand rupees. 

28 . Whoever, in contravention of this Act, — 


* (a) neglects without rea- 

sonable excuse to 
submit himself, 
within fifteen days 
after the service on 
him of the notice 
prescribed by sec- 
tion 11, to a pub- 

• lie vaccinator or 
medical practitioner 
to be vaccinated, or 
after vaccination to 
be inspected, or 


(a) neglects without rea- i’<'naity fi 
sonable excuse to vaccinatec 
submit himself, 
within fifteen da^^s 
after the service on 
him of the notice 
l^rescribed bj^ sec- 
tion 11, to a iDub- 
lic vacciiiatoi^ or 
medical practitioner 
to be vaccinated, or 
^to the operator {if 
a medical practi- 
tioner) or to an 
Inspector after 

vaccinatioji to be 
inspected, or 


(h) neglects without reasonable excuse to take or cause a 
child to be taken to be vaccinated, or after vaccin- 
ation to be inspected, or 

(c) neglects to fill up and sign and give to any i^erson or 
to the parent or guardian of any child any certificate 
which such person, parent or guardian is entitled 
to receive from him, or to transmit a dux)licate of 
the same to the Registrar of Births, ^ or 


1 Clause (a) of section 28 is in force in tnis form in areas in which the Bengal Vaccination 
(Amendment) Act, 1911 (Ben_. Act 2 of 1911, in Vol. Ill of this Code), is not in force. 

* Clause (a) of .section 28 is in force in this form 'in areas in which the Bengal Vaccination 
(Amendment) Act, 1911 (Ben. Act 2 of 1911, in Vol. Ill of this Code), is in force. 

The difference between the two clauses lies in the words printed in italics. 

8 These words in italics were inserted by the Bengal Vaccination (Amendment) Act, 1911 [Ben. 
Act 2 of 1911, 8. 16, in Vol. lit of this Code], for areas in -which that section is in force. 

^ This word “ or,” in s. 28 (c), was added by the Bengal Vaccination (Amendment) Act, 1887 
(Ben. Act 2 of 1887), s. 7, post, p. 990. 
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{Prosecutions and Offences. — Secs. 29-30.) 

‘(fZ) refuses without reasonable excuse to submit himselt 
to be vaccinated, when required so to do by the 
Health OlTicer exercising the powers conferred upon 
him by section 13, 

shall bo piinished for each such offence with fine which may 
extend to fitty rupees. 

No prosecution under this section shall be instituted after 
the expiry of twelve months from the date on which the offence 
has been committed. 

29. 'Whoever wilfully signs or makes, or procures the sign- 

ing or making of, a false certificate or duplicate certificate under signing false 
this Act, shall be punished with imprisonment of either des- 
cription, within the meaning of the Indian Penal Code,® for a 
term which may extend to six months, or with fine which 
may extend to one hundred nipees, or with both. 

®*29A. Whoever voluntari- *‘29A. Wlioever voluntari- 

ly obstructs any public vaccin- ly obstructs any public vaccin- ^nburSin- 
ator in the discharge of the ator *or Inspector in the 
duties assigned to him as such discharge of the duties as- m tbe 
shall be punished for each signed to him as such shall be 
such offence with fine which punished for each such offence 
may extend to fifty rupees. with fine which may extend to 
fifty rupees. 

**29B. Any public vaccin- *’29B. Any public vaccin- Vexatiom 
ator who vexatiously and un- ator ® or Inspector who 
necessarily enters any house, vexatiously and unnecessarily vacemator or 
enclosure, vessel or other enters any house, enclosure, 
place, on pretence of ascertain- vessel or otlier place, on 
ing whether the inmates, or preteneq. of ascertaining 
any of them, are protected or whether the inmates, or any 
not, shall, for every such of them, are protected or not, 
offence, be punished with fine shall, for every such offence, 
which may extend to fifty be punished with fine which 
rupees. ^ may extend to fifty rupees. 

30. All offences under this Act shall be cognizable by a ProBecutions 
Magistrate, subject to the provisions of any law' for the time 

being in force for the trial of offences ; but no complaint of any nan/ooverol 
such offences shall be entertained unless the prosecution be intfnTntof 

Vaccination 

t This clause (d) was added by the Bengal Vaccination (Amendment) Act, 1887 (Ben Act 2 of 

■ p 2I>8 

' on (Amendment) Act. 1887 (Ben 

* ■ m which tne Bengal Vaccination 

Code) 13 not in force 

■ m which tbe Bengal Vaccination 

■ ■ Code), 18 m force 


l»09,p i 


1911 

Ed 
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{J^rosrcnfiovs and Offences. — Miscellaneous. — Secs. 31-33.) 


Prosecution 
for neglect . 


instituted by oixler of, oi* under uutlioj-ity fi-oin, tlie Lieutenant- 
Governni*^ or the Suj)ennlendcni. of Vaccinatloji. 

31 . Ill any prosecution for neglect to jirocurc the vaccin- 
ation of a cliild it shall not be neccssaiy in suiiport thereof to 
prove that tlie defendant had received notice from the Kegistrar 
or any otliei' oilicer of tlie requirements of the law in this 
i’es])ect ; 

but, if tlie defendant ])roduce any such certilicatc as herein 
before described, or the duplicate of the register of births or the 
register of jiostjioned vaccinations kejit by the Kegistrar as 
hereinbefore jirovided, in which such ceiliticate shall be dul}’’ 
entered, the same shall be a sutlicient defence for him, excex)t 
in regard to the certificate according to the form of the said 
Schedule A, when the time specified therein for the postxione- 
ment of the vaccination shall have expired before the time 
when the information shall have been laid. 


Miscellaneous. 


Annual 
return to be 
inatlo of the 
number of 
children vac- 
cinated, etc. 


Lieutenant- 
Governor to 
make rulep. 


32 . It shall be the duty of the Superintendent of Vaccin- 
ation to show in an annual return the number of children 
successfully vaccinated, the number whose vaccination has 
been post^ioned, and the number certified to be insusceptible of 
Successful vaccination during the year; and generally to fill uii 
any forms that may be presci’ibed, from time to time, b}^ the 
Lieutenant-Governor^ or the Corporation. 

33 . Tlie Lieutenant-Governor^ may, from time to time 
make rules = or issue orders \ consistent with this Act, — 

^(a) deteiinining the quali- ®(a) determining the quali- 
fications to be )'e((uii-ed of fications to be required of 
public vaccinators : jmblic vaccinators '^and In- 

s'pectors ; 

ih) regulaiing the scale of fees to be paid outside the town 
of Calcutta; 

(c) regulating the gratuitous vaccination of such females as 
are by the custom of the country unable to attend at 
the public vaccine-stations and are too poor to imy 
fees ; 


^ Kow the Governor in Council of Fort 'William in Bengal — see the Bengal, Bihar and Orissa 
and Assam Laws Act, 1912 17 of 1912), s. 3, and Sch. D, items 1 and 2, in Vol. 1 of this Code. 

® For rules made under section 33, see the Bengal Local Statutorv Ilules and Orders, 1912, "Vol. I, 
Pt. VI. , “ 

3 As to the local extent of rules and orders issued under section 33 for Calcutta, and as to the 
po wer of the Local Government to modify or cancel such rules and orders, see the Bengal Vaccination 
(Amendment) Act, 1890 (Ben. Act 2 of 1890), s. 5, post, p. 1003. 

As to the power of the Commissioner to make rules for the guidance of District Boards m matters 
relating to vaccination, seethe Bengal Local Self-Government Act of 1885 (Ben. Act 3 of 1885), 
s. 9b, post, p. 947. _ . . 1 ■ \' 

^ (Jlause (a) is in force in this form in areas in which the Bengal Vaccination (Amendment) 
Act, 1911 (Ben. Act 2 of 1911, in Vol. Ill of thi.s Code), is not in force. 

® Clause (a) is in force in this form in areas in which the Bengal Vaccination (Amendment) 
Act, 1911 (Ben. Act 2 of 1911, in Vol. Ill of this Code), is in force. 

The difference between the two clauses lies in the words printed in italics.. _ 

* These words “and Inspectors” were inserted by the Bengal Vaccination (Amendment) Act, 
1911 [Ben. Act 2 of 1911, s. 14, in Vol. Ill of this Code], for areas in which that section is m force' 
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(^Firsf Sch^ttle.) 

(d) providing for the supply of lymph •, 


(e) reguhiting Ihe books 
and forms to be 
kept by tlic public 
. vaccinators or by 
llcgistmi-s, and also 
, • . . .such forms as shall 
be reqxiirod for the 
' ’SignaUire of medicxil 
pnictitioncrs under 
the provisions ot 
this Act ; and 
genei'ally 

(/) for the guidance of 
public vaccinators 
and others in all 
mattevvS connected 
with the working of 
this Act. 


•(e) regulating the books 
and forms to be 
kept by tbe i>ublic 
vaccinators ® and 
Inspectors or by 
Registrars, and also 
such forms iis shall 
he required for the 
signature of medical 
prvictUiouers under 
the provisions of 
this Act; and 
generally 

'(/) fGr the guidance of 
public vaccinators 
^and Inspectors and 
otliors in all matters 
connected with the 
working of thi«f Act. 


All such rules or orders shall be published in the Calcutta 
Gazette. 


‘THE l^RST SCHEDULE. 


{See section 3.) 


T‘o 


{Here insert the name of (he parent or (juardian) 

Take notice that you are hereby required, under the pro- 
visions of the Bengal Vaccination Act, 1880, to take, or cause 
ijhere instrl the nayne of the child)^ the child of {here insert the 
name of the father), to be taken to a public vaccine-station for 
Vaccination, or to cause it to be Vaccinated by some medical 


» Clauses (e) and (/) are in force in this form ui areas in which the Bengal Vaccination (Amend, 
raent) Act, ISUl (Ben Act 2 of 1911, m Tol. Ill of this Code), 13 not in force 

■Clauses («) and (/) are in force in thi» form la areas ift which the Bengal Vaccination 
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& 


practitioner or public vaccinator within iilteen days from the 
service oC this notice, and that in default of so doing you will 
be liable to a fine of fifty rupees. 

The public vaccine-station nearest your house is at ; 

the days and hours foi* vaccinat on at that station 
are as follows : — 

{Here insert the days and hours when the public vaccinator 
is in atiendancei) 

On the said {here insert the name of the child) being 
brought before a public vaccinator at the said station within 
the said hours on any of the said days, or at any other j)ublic 
vaccine-station in the town on the days, and within the hours 
X) rescribed for public vaccination at such station, the said 
{liere insert the name of the child) will be vaccinated free of 
charge. 

If you wish the said {here insert the name of the child) to 
be vaccinated at your own house, the public vaccinator will 
attend there ui'ion payment of a fee of 


Dated the of , 18 . 


Superintendent of Vaccination, 
or Civil Surgeon {as the case may be). 


^ SCHEDULE A. 

(See section 5.) 

I, the undersigned, hereby 
certify that, in my oiDinion , 
the child of , resident 

at , 

is not now in a fit and x^roper 
state to be vaccinated, and I 
do hereby recommend that 
the vaccination be postponed 


LSCHEDULB A. • 

(See section 5.) 

I, the undersigned, hereby 
certify that, in my opinion , 
the child of , resident 

at 5 

is not now in' a fit and proiier 
state to be vaccinated, and I 
do hereby recommend that 
the vaccination be x^ostxJoned 


1 Schedule A is in force in this form in in areas in which the Bengal Vaccination (Amendment) 
Act, 1911 (Ben. Act 2 of 1911, in Vol. Ill of this Code), is not in force. 

The differences between the two Schedules lie in the words printed in italics. _ 

* Schedule A is in force in this form in areas in which the Bengal Vaccination (Amendment) 
Act, 1911 (Ben. Act 2 of 1911, in Vol III of this Code), is in force. 
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{S(.hulule B ) 

foi the peuod of thiee foi the peiiod of ^one 
months fiom this date month fiom this date 


Dated the day of , 18 Dated the day of , l8 . 


(Si^jnatuie of Medical Piac- (Signatuie of Medical Piac- 
titioiiei or Public Vaccinatoi ) titionei oi * Zjispector ) 


» SCHEDULE B 
(See section 0 ) 

I, the undeisigned, hereby 
certify that I have three times 
unsuccessfully ^ accinated 

, the child of , 

residing at (oi tliat 

the child h is <dieadj had 
small-i)o\, as »he case iiiaj 
be), 


and I am of opinion that tiie 
said child is insusceptible of 
snccessful ^ accination 

Dated this day of , IS 

(Sigiiatuie of Medical Pnc- 
titionei 01 Public Vacci- 
natoi ) 

(Endoiseineiit by Siipeiin- 
tendent of Vaccination ) 


‘SCHEDULE B 

(See section (> ) 

I, the undeisigned, hoieb> 
certify that , the child 

of , residing at 

has aheadj had smill-po\ 

( 01 , 

as the case maj be) 
that I have {or a public 
uacctnato) has) thiee times 
{or twice as the case may be) 
uiii>acce&sfully taccinated 

, the child of , 

icsiding at , 

and I am of opinion that the 
said child is insusceptible of 
successful ■vaccination 

Dated this day of ,18 

(Signatiue of Medical Prac- 
titionei 01 Inspector') 

(Endoisement bupeiin- 
tendent of Vaccinition) 


‘Ihese words one month were e tbstituted for the words three months b% the Beneai 
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‘BCHEDULE 0. 

(8oc section 7.) 

1. (lie nndersi^ned, liG)’e])y 
eoj'tily I hat . I he child 

of . ;i^e 

resident at , has I)een 

succcjssfiilly vaccinated l)y me. 


^SCHEDULE C. 

(See section 7.) 

j. tlie iindersipied, hereby 
certify tiial . the child 

of , afie , 

resident at , lias been 

snccessriilly vaccijiated b}’ me 
^{or hy a public vaccinator). 


Dated tliis 


(lav 


, bS 


Dated this day . 18 


(Signature of Medical Prac- (SigJiaturo of Medical Practi- 
titioner or Public iioncv or * Inspector.) 

Vaccinator) 


SCHEDULE D. 

(See section 11), 

Take notice that you are hereby required, under the 
provisiojis of tlie Bengal Vaccination Act, 1880, to submit 
yourself to a public vaccinator or medical practitioner within 
fifteen days from the service of this iiotice for vaccination, 
and that in default of so doing, you will be liable to a fine 
which maj’’ amount to fifty ruiiees. 

The imblic vaccine-station nearest your house is at 

The days and hours for vaccination at that station are as 

follows ; — 

(Here insert the days and hours %vhen the public vaccinator is 

in attendance i) 

On your attending before a public vaccinator at the said 
station within the said hours on any of the said days, or at any 
other XDublic vaccine-station in the town on the days and within 
the hours prescribed for imblic vaccination at such station, you 
will be vaccinated free of charge. 

* Schedule C is in force in this form in areas in which the Bengal Vaccination fAmendment) Act, 
1911 (Ben. Act 2 of 1911, in Vol. Ill of this Code), is not force. 

The differences between tlie two Schedules lie in the words printed in italics. 

8 Schedule C is in force in tliis .form in areas in which the Bengal Vaccination (Amendment) 
Act, 1911 (Ben. Act 2 of 1911, in Vol. Ill of this Code)jis in force. 

8 These words in italics were inserted by the Bengal Vaccination (Amendment) Act, 1911 [Ben. 
Act 2 of 1911, s. 19 (I), in Vol. Ill of this Code], for areas in which that section is in force. 

<1 This ivord “ Inspector” was substituted for the words “Public Vaccinator” by the Bengal 
Vaccination (Amendment) Act, 1911 [Ben. Act 2 of 1911, s. 19(2), in Vol. Ill of this Code], for areas 
in which that section is in force. 
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' If you wish to be vaccinated at your own house, the public 
vaccinator will attend there upon payment of a fee of 


Dated the of . ,18 


Supeintendent of Vaccination, 
or Civil Siirfjcon (as the case may &{*)• 


SCHEDULE E. 

(See section 18.) 

To 

(Hero insert the name of tlie i>ai'ent, guardian, or other 
person who gives information of the child’s birth.) 

' Take notice that the child * Take notice that the child 
of (here enter the mother’s of (here enter the mother’s 
name), whose biith ha.s this name), who.se birth has this 
day been registered, must be day been registered, must be 
vaccinated under the provi- vaccinated under the i)rovi- 
sions of the Bengal Yacciii- sions of the Bengal Vaccin- 
ation Act, 1880, within one ation Act, 1880, within ^six 
year from tlie date ot its months from the date of its 
birth, under penalty. biith, under penalty. 

Tlie public vaccine-station neaiCst to the house in which 
the child was born is at No. . Tlie days and hours 

for vaccination at that station aie as follows : — 


(Here insert the days and the hours when the public 
. vaccinator is in attendance.) 

On your taking or causing the child to be taken to the 
public vaccinator at the said station within the said hours 


ngil VaccinatioD 
m force 


ogal Vaccmafion 

Bengal Vaccina- 
«ie])for areas in 
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on any of the said days, or at any other public vaccine- 
station in the city on the days and within the hours prescribed 
for ijublic vaccination at such station, it will be vaccinated 
free of charge. 

If yon wish to have the child vaccinated at your own 
house, the iDublic vaccinator will attend there upon payment 
of a fee of . ^ 

^Yon should be careful to ^Yon should be careful to 
have one of the annexed forms have one of the annexed forms 
of certificate filled in by the .of certificate filled in by ^an 
Piihlic Vaccinator^ or, if Inspector, or, if you employ 
you employ a private medical a private medical j)ractitioner 
IDractitioner to vaccinate the to vaccinate the child, by such 
child, by such medical practi- medical IDractitioner, and to 
tioner, and to keep the same in keep the same in your posses- 
your possession. Any such sion. Any such certificate will 
certificate will be granted to - be granted to you by^an 
you by a Public Vaccinator Inspector free of charge, 
ree of charge. 

Dated the of , 18 . 

Pegistrar of Births. 


SCHEDULE F. 


{See section 22.) 


Register of Postponed Vaccinations for the district of 


birth. 

Date of certificate of 
Number of postponement. 

Tear. entry in 

register. 


1878. 

1878 , 12 May 10 


1 This clause of Schedule E is in force in this form in areas in which the Bengal Vaccination 
(Amendment) Act, 1911 (Ben. Act 2 of 1911, in Vol. Ill of this Code), is not in force. 

The differences in the two clauses lie in the words printed in italics. 

9 This clause of Schedule E is in force in this form in areas in which the Bengal Vaccination 
(.Amendment) Act, 1911 (Ben. Act 2 of 1911, in Vol. Ill of this Code), is in force. 

3 These words “ an Inspector” were substituted for the words “ the Public Vaccinator ” by the 
Bengal Vaccination (Amendment) Act, 1911 [Ben. Act 2 of 1911, s. 20(2), in Vol. Ill of this Code'), 
for areas in which that section is in force. 


Oousecutive 

number. 




Ham Ohunder Dass 


Signature 
of Regis- 
trar. 


H.O. 
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(.The Bengal Drainage Act, 1880) ■ 

(BlhJune, 1880) 

An Act to provide foi* the drainage and Improvement of lands. 

Wheieaa it is expedient that piovisioii should be made Preamble 
foi the bettei di.iinage and iminovement of lands m the 
teiiitoiies administeied by the J-iietiteiiiint-Goveinoi of 
Bengal * , It is hereby enacted as follows — 

Preliminary 

1. This Act may be called The Bengal Drainage Act, Shorttaie 
1880 

It extends to alJ the teiutoiies foi the time being undei the Extent 
administration of the Lieiiten'int*Goveinoi of Bengal ® 

(Commenceme7it) Hep hi/ the Repealing and Amendina 
Act, 1903 (1 of 1903), now known as the Amending Act, 1903 — 
vide Act 10 of 1914, Sell II. 

2. Bengal Act 5 of 1871 {the Hooghly and Bmdwan Repeal of 
Dram ge Act) shall be lepeuled on and fiom the date upon 
which this Act comes into foice , but, subject to the piovisions 

of this Act, this lepeal shall not affect the pist opeiation of 
such Act, 01 iii> thing duly done oi suffeied, oi any light, 
privilege, obligation 01 liability acqmied, acciued oi incuired 
theieundei 

3. In this Act, unless theie be something lejnignant in the interpreu 

subject 01 context, — tion^lause 

“ the Collectoi ” means the officei in chaige of the revenue The Collect 
juiisdiction of the disti let within which the land*> hicli form 
the subject of a scheme undei this Act, oi tlie gieater poition 
of such lands, aie situate If any doubt aiises as to whether 
the gieatei portion of the lands is situate within one or two 
or moie districts, the Boaid of Revenue’ shall decide the point, 
and such decision sh ill be final 

1 LlGISLATivp Paplrs— F or Statement of Ohjt«ct<» and Re^ooas i«« Calcutta Gazette, 1879 
Pt IV, p 64 for Report of Select Committee 1880 Pt IV p 100, and for Proceedings 

>n Co incil «e tfeid 1879 S ippleroent pp 331 391 and 1448 d, 1880 Supplement pp 286 394 
and 409 

Local Extent — ibis Act estenlo to the jhole of the former ProTince of Bengal — »ee e 1 

” 1 tracts 

ct 187b 
1895) 

in V ui Hi 01 11 18 Luue 

The Bengal Eml ankment Act 1882 IBen Act of 188^) does not applj to any embankment, land 
or water CO irse which IS nnler the operation of Bengal Act 6 of KSD—’ce Bengal Act 2 of IBS'* 

B 01 , 

* Till' includea the pre«ent Presidency of Fort Willum in Bengal and other teriitory 

* As to the present constitution an 1 powers of the Board of Reven le see now the Bengal Board 
of Rerenae Act, 1913 (Ben Act 2 of 1913) 
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“ Certifiate 
officer.” 


“ The Com- 
inissioncre.” 

“ Estntc.” 


“ Proprietor:" 
“ Tenure.” 


“ tJnder- 
tenure.” 


“ Landholder ’ 
and “ holder 
of land.” 


{Prelim inary . — Sec. 3.) 


[Ban. Act 6 


^ “ OertilicatG ollicer’’ menus a Certificate officer as defined in 
clause (2) of secLiou 4 of tlie Public .Demands Recovery Act, 
1895.= 

“tlic Commissioners” mean the Di’ainage Commi.ssioners to 
be apjiointed under this Act: 

“ estate” means land included under one entry in the 
general registei’s of revenue-pajdng lands and revenue-fi’ee 
lands, ])repa red and maintained under tlie law for the time 
being in force l\y any Collector of a district, or a share of, or 
interest in, such land : 

“proprietor” means a person who as owner is solely or 
jointly’’ ill possession of an estate: 

“ tenure ” means — 


{1) a permanent rent-])aying interest in land iinniediatel.y 
subordinate to that of a imoprietor and superior to 
that of a raiyat. extending to not less than one 
hnndi’ed standard bigJias, affected, or to be affected, 
by any works under this Act; 

(2) a permanent revenue-free or rent-free intere.st in land 
affected or to be affected by any works under this 
Act, when there exists no rent-jDaying interest in the 
same land between the x^roprietary interest in the 
estate and such revenue-free or rent-free interest : • 


“ under-tenure ” means — 

(2) a permanent rent-iiaying interest in land subordinate 
to that of a tenure-holder and superior to that of a 
raiyat, extending to not less than one hundred 
standard big has, affected or to be affected by any 
works under this Act: 

{2) a revenue-free or i-ent-free interest in laud affected or to 
be affected b.y any works under this Act, when 
there exists a rent-jiaying interest in the same land 
between the proprietaiy interest in the estate and 
such revenue-free or rent-free interest : 


Explanation . — Tlie lenn ** penuatient ” is used with reference to tiie tenure or 
under-tenure itself, and not with reference to the person who happens to hold such 
tenure or under-tenure for the time being. A tenure or under-tenure is none the 
less permanent, altliough held by a Hindu widow a Sebait or a person subject to the 
MitaJeshara law : 

“ landholder” and “ holder of land ’ mean — 

(2) any person who as owner of an estate is solely or 
jointly in pos.session thereof ; 


1 This definition of “Certificate officer” was inserted bv the Bengal Drainage ('Amendmg.nt) 
Act, 1902 (Ben. Act 2 of 1902), s. 2, in Vol. Ill of this Code. ' 

2 Ben. Act 1 of 1895 has been repealed and re-enacted bj' the Bengal Public Demands Recovery 
Act, 1913 (Ben. Act 3 of 1913), and this reference should now be construed as a reference to cl. (3) 
of s. 3 of the latter Act — see the Bengal General Clauses Act, 1899 (Ben. Act 1 of 1899). s. 10, in 
Vol. Ill of this Code. 

s See the Land Registration Act, 1876 (Ben. Act 7 of 1876), ante, p. 345. 
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{Prehminary ^Part I — Appointment of Commissioners and 
_ Conduct of Business — Sec. 4) 

(2) any person who as owner of a tenure or under-tenure 
rs solelj or jointly in possession thereof 
where two or more persons are joint Undlioklers, they shall 
be jointly and severally liable under this Act, except as is 
otherwise expressly provided herein 

“ leclainied land” meins land which was unfit for cultiva- 
tion before the executron of any works under tlirs Act, but 
which has been icndered productive by such works 

“ improved land ’ means land which was more or less fit 
for cultivation before the execution of any works under 
this Act, but of which the productive powers have been 
increased by such woiks 

“Part” and “section” mean, lespectively, a Part and 
section of this Act 


PART I 

Appointment of Commissioners and Conduct of Business 

4 . Whenever it appears expedient to the Lieutenant- 
Governor ^ to carry out any scheme and plans foi the drainage 
and impiovement of any tract of land, the Lieutenant-Gov- 
einoi ‘ may appoint * any numbei of persons, not less than seven 
of whom the majority shall be qualified by being holders of 
lands to be affected by the works mentioned in the said scheme 
and plans, or managers on behalf of such holders, to be Drain- 
age Commissioners for carrying out the provisions of this Act, 

and the Lieutenant-Goveinoi * may, from time to time, 
remove or accept the resignation of any such Commissioner, 
01 may add to the numbei of the Commissioners, and may 
appoint anothei person in the place of anj such Commissionei 
dying, resigning, being removed or ceasing to reside in the 
district 111 which such lands are situate, but so as that the 
majority of the Commissioneis shall always he peisons qualified 
as afoiesaid 

No act done oi proceeding taken by the Commissioners shall 
be invalid merely on the ground that at the time of doing such 
act or of taking such proceeding the majonty of the Commis- 
sioneis were not persons qualified as aforesiid 

5 , The Lieutenant-Governoi ^ shall fiom time to time 
appoint^ one of the persons so appointed Commissioners as 
aforesaid to be Chairman of the Commissioners, and may at 


“ BecUiraed 
land 


‘ Improved 
land 


‘ Part and 
section ’ 
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Extraordinary* 

meetings. 


Presidency of 
meetings. 
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voting, etc., of 
Committee. 


Power to ' 

appoint 

servants. 
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{Part I. — Appointment of Commissioners and Conduct of 

Easiness. — Secs. 6~10) 

any time, if he see fit. revoke sncli appointment and appoint 
another of such persons to be Chairman. 

The Commissioners maj^ sue and be sued in the name of 
their Chairman. 

6 . The Commissioners shall ordinarily’' meet for the trans- 
action of business once at least in every quarter. 

Such meeting shall be held upon such day and at such 
hour as the Commissioners shall fj'om time to time determine. 

No business shall be transacted at any meeting unless at 
least three members are present at the commencement and close 
of such business. 

7 . The Chairman of the Commi,ssloners may’-, whenever he 
thinks fit, and shall, upon request made in writing by’’ three of 
the Commissioners, call an extraordinary meeting of the 
Commissioners. 

8 . The Chi irinan shall preside at every meeting of the 
Commissioners; but, in case of his absence at the time 
appointed for holding a meeting, the Commissioners present 
may choose one of their number to be President of such 
meeting. 

9 . (1) All questions at any’’ meeting, including the 
question of adjourning such meeting, shall be decided by a 
majority of votes of the members present. In case of an 
equality of votes the President for the time being of such 
meeting shall have a second or casting vote. 

(.^) The Commissioners may delegate any^ of their powers 
to Committees consisting of such member or members of the 
body as they think fit. Any Committee so formed shall, in the 
exercise of the powers delegated, conform to any regulations 
that may be imposed on them by the Commissioners. 

(5) A Committee may elect a Chairman at their meetings. 
If no Chairman is elected, or if he is not jpresent at the time 
appointed for holding any’' meeting, the members present shall 
choose one of their number to be Chairman of the same. 

(4) A Committee may meet and adjourn as they think 
IDroper. Questions at any meeting shall be determined by a 
majority of votes of the members present, and in case of an 
equal division of votes the Chairman shall have a second or 
casting vote. 

10 . The Chairman of the Commi.ssioners may, by an order 
in writing, appoint and dismiss such servants and officers, 
other than engineers and their subordinates, as may be 
required for the purposes of this Act ; and he may^ control 
them as he shall see fit. 

There shall be i^aid to such servants and officers, respective- 
ly, such salaries as may appear to the Commissioners to be 
proper. 
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{Pait I — Appointment of Commissioners and Conduct of 
Busvi'^ss — Part II — Dininarje Scheme — Secs 11-14) 

11 . TUg Lieiitenant-Govtinoi Scitibfled tliat tlie 

objects of then appointment ha\e been tiilfilletl, direct that the 
po^^elS and functions of the Commissioiieis shall cease 


PART II 
DiiliiKAGE Scheme 

12 . The Commissioneis shall, witlnji thiee months aftei 
then appointment, cause a notification, in the language of the 
distiict, to be published b> beat of duim in eveiy village in 
^vhlch maj be situate any poition of the lands to be affected b> 
tlie woiKs pioposed in such scheme and plans 

Eveiy such notification shall be in the toim in Scliedule A 
heieto aiineved, and shall fuitber be published by posting the 
buneattUe office of «the Collectoi and of the Sub-divisional 
Officei, and m some conspicuous pait of the village aforesaid, 
andat the Couit of the ilfenm/ within whose juiisdiction, and 
at the thana within the limits of uhich such village is situate. 

13 . Atter the date named in such notification a list of the 
persons who maj have gnen then assent oi made any objec- 
tion in writing in accoidance with such notification shall be 
inepaied and published, in the mannci pioiidecl in section 12, 
i£u the jnfojjD/itJon of all concftined 

Such list shall contain a specification of the land m lespect 
of ^sh^ch such persons claim to vote as landholders, and of the 
titles m virtue of which they claim to vote, resiiectivelj , and 
there shall be apiiended tlieieto a notice that objections to the 
light of voting so claimed must be lodgcil with the Commis- 
sioners within one month aftei the publication of the said list 

14 . (i) The Commissioneis may, at some meeting to be 
held not less than one month aftei such list has been published 
under the provisions of section 13 pioceed to asceitain wliethei 
the holders of half of the Imds to be leclaimed oi impioved 
have assented in 'vsiitiiig to the adoption of the scheme 

For the purpose of so asceitammg, the Commissioneis shall 
talfe into account the vote of not moie than one landholdei in 
lespect of any one portion of the aiea affected , and, whenevei 
more than one landholder shall have given his vote m respect 
of the same poi tioii of such area, the Commissioners shall take 
into account the \ote of the landholdei who holds the lowest 
interest in lespect of such aiea, and shall not take into account 
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(Part 11. — Drainacfe Scheme. — Secs. 15, 16.) 

in resided of such area the vote of nny snx3erior landholder who 
may have voted. 

Example — 

A gives his vote as proprietor of 5,000 higJias ; 

B, as of 2,000 bigJias incliuled in i’s proprietary of 5,000 highas ; 

C, as mukarraridat' of lOO highas incliuled in B’s^aOn' ; 

D, as lioUling a permanent ./«ma of .500 bighas included in , A’s proprietary of 

.5,000 highas ; but not in B’spntni of 2,000 highas : 

tlic Commissioners sli.-ill take into account the votes of the respective landholders 


in respect of the following areas ; — 

Bighas. 

D for 

500 

c ,, ... ... ... 

100 

B „ (2,000- 100=) ... 

... 1,900 

A „ (5,000-2,000-500=) 

... 2,500 

Total 

... 6,000 


V ote for 
estate, tenure, 
etc., held by 
t wo or more 
co-sharers. 


Persons 
voting to 
specify the 
extent of 
their lands. 

Commis- 
sioners to 
decide rvho 
is entitled 
to vote. 


(2) One vote only shall he allowed in re.spect of an estate, 
tenure or iiiider-teniire belonging to two or more co-sharers. 

In order to ascertain whether this vote shall be taken as 
assenting or objecting to the adox)tion of the scheme, regard 
shall be had to the votes of the co-sharers individnaily, and 
account shall be taken of those only who actually vote. 

If the majority assent, a vote of assent shall be deemed to 
have been given in resxDect of the estate, tenure or under- 
tenure. 

If the majority object, a vote of objection shall be deemed to 
have been given. 

If the number assenting and the number objecting are 
equal, no vote shall be deemed to have been given in respect of 
such estate, tenure or under-tenure. 

15 , The Commissioners may, in their discretion, refuse to 
take into account the vote of any person who, after being 
required to do so, fails to sjiecify the extent of land held by 
him and the nature of the interest which he has in such land. 

16 . (7) Whenever the right of any person to vote as a 
holder of any land shall be disputed, the Commissioners shall 
determine whether the vote of such person shall or shall not 
be accepted in respect of such land ; and their determination 
shall be final for the imrposes of section 17 : 

Provided that any “recorded proprietor,’' as defined by 
section 3 of the Land Registration Act, 1876,^ shall be entitled 


1 Printed ante, page 345. 
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{Part II — PrainagB Scheme — Secs 17-20 ) 

to vote 111 lespect of any propeity of wliicli he is the lecorded 
pioprietoi 

{2) In the case of a landholder who la a pro 2 )iietoi disqiiaii- Vote for 
fiedio manage his own pro]>erty undei the provisions of the Eeirb^a 
Conit of AVaids Act, 1879,* oi anj similar law for the time 
being in foice, oi who is a inmoi oi a lunatic, the right to vote 
shall be e\eicised bj anj manage! of the pioperty of such 
disqualified luopiietoi oi muioi oi lunatic, appointed by the 
Coiiit of Waids, or by the Civil Comt uiulei the pioMsions of 
any law for the time being in foice, oi, wheie no sncli m inagei 
has been axipomted, by any person who, in the oxnmoii of the 
Commissionei's, duly leinesents the inteiests of such minoi oi 
lunatic 

(5) Wheie the holdei of anj land cannot be found, such case of land 
land shall be altogethei excluded in any computation that maj 
be made in oidei to determine whethei the landholders of not 
less than half of the aiea to be reclaimed or impioved have 
assented to the adoption of the scheme 

17 . If the landholdei-s of not less than half of the aiea to ifhaUof 
be reclaimed or impioved, asceitained as above provided, shall lg“4e°ccfm 
have assented to the adoption of the scheme, and not otheiwise, missioners 
the Commissioneis shall pioceed to considei such scheme, to- 5h/°6oheme 
gelher With the plans and estimates for carrjiugout the same, Bubmitted 
and shall further considei such obiections as have been made 
thereto , and may adopt such schemes,* plan's and estimates or 

may alter and modify the same and adopt the scheme, plans 
and estimates so altered or modihed, or mny disapprove or 
reject the same 

18 . If the landholders of half of the area to be lechimed Power to 
and impioved do not assent to such scheme, but the landholders port»n 
of half the niea to be affected bj some portion of such scheme 
scheme assent theieto, the Commissioneis may le-submit such 
portion of the scheme to the Lieutenant-Governor®, and may, 

with Ins approval, piqceed thereupon in manner aforesaid 

19 . If the Commissioners adojit such scheme plans and scheme 
estimates, or any modification or alteration thereof, they shall, 
within one month after such scheme, plans and estimates or sionecs to 
some modification or alteiatioii thexeof have been adopted by blfwe^the 
them, cause the same to be laid before the Lieutenant- cwutenant 
Governoi* , 

and the Lieutenant-Goveinor* may sanction the scheme, 
plans and estimates so adopted, or any portion theieof, as to 
him shall seem fit 

20 . (I) The Commissioners may, with the previous assent Power to 
of the Lieutenant-Governor*, at any time re-consider any ^ifem“ana 

modify It 


• Printed ante page 40o 
*Sic fJend scheme 

* Now the GoTemor in Coancil of Fort WiUiam m Bengal— see the Bengal Bihar and Orls*a and 
A.ssam Laws fict 1912 ^7 oi WW) s 3,andScl) D stemalandS inVol loi this Code 
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\ 

scheme, plans or esl imalcs adoiiiod by 1 hem, and add to, alter 
or modify the same ; 

and, wlien any addition, alteration oi* modification lias been 
adopted by them, they shall cause the Slime to be laid before 
the Lieutenant-Governorh 

The Lieutenant-Govei’iioi-* may .sanction such addition, 
alteration or moditication. or any ]iortion thei’eof, as lie may 
think fit ; 

and, thenceforth the in’ovisions oi tills Act shall apjily to 
such addition, alteration or modification as if it had been a 
portion of the oidginal scheme, plans' or estimates: and every 
snch addition, alteration or moditication, after it has been 
adopted, shall be juiblished by the Commissioners as to them 
shall seem fit. 

No snch addition, alteration or modification shall be adopted 
at a meeting at ^Yhich the majority of the members present .are 
not qualified as provided by section 4. 

(2) No addition, alteration or modification, nnder danse (1), 
to or of any scheme which affects any lands other than those 
which would be affected by some scheme theretofore published, 
shall be adopted by the Commissioners until the same has 
been published, for not less than fifteen da^^’s, according-to the 
provisions of section 12, in every village in which may be 
situate any portion of the lands to be affected by snch addi- 
tion, alteration or modification; 

nor shall any snch addition, alteration or modification be 
adopted unless 'the landholders of not less than half the entire 
area to be affected by the scheme ins so added to, altered or 
modified, assent to the same. 

21 . When the Lientenant-Governor^ has sanctioned an3’- 
scheme, plans and estimates as aforesaid, or some portion there- 
of, he may direct proceedings to be taken nnder the provisions of 
the Land Acquisition Act, 1870, or any other law^ for the time loc 
being in force for the acquisition of land for public puiqDoses, 

in order to obtain an^’’ land likely to be required for the works 
mentioned in such sanctioned scheme, jjlans and estimates, or 
any portion thereof. 

22 . The Lieutenantr-Governor ^ maj^, if he thinks fit, order 
the works specified in such sanctioned scheme, i)lans and 
estimate, or iiortion thereof, to be executed bj^ an officer to be 
thereunto appointed bj^ the Lieutenant-Governor G 

and inaj^, subject to the sanction to the Governor General 
of India in Council, order the advance from the public funds 
of such sum of money as may be required for the iDurpose of 
making such improvements ; 


1 Now the Governor in Council of Fort ■William in Bengal — see the Bengal, Bihar and Ori^.sa 
and Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch. D, items 1 and 2, in Vol. I of this Code. 

2 See now the Land Acquisition Act, 1894 (1 of 1894), which repeals and re-enacts the Act of 
1870, The Act of 1894 in printed in the General Acts, 1887-97, Ed. 1909, p. 363. 
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aiul such oflicei ni cause the '\oik‘5 specified in such 
scheme and plans to he executed, and foi that luiipose maj by 
himself, lus agents and woikiiien entei into oi upon an\ 
lands and peifoim such \\oiks tlicieupon as maj be leqiiiied 

23 . The Lieuteiiant-Go\einOi ‘ inaA, at anj time aftei the PowertoLieu 
said woiks h.ive been commenced, b\ an oidei sanction any al- 
teiation oi modification of such scheme oi plan suggested to modify 
him by the officei in chaigo of such ^oiks, if aftei communica- 
tion\Mtli the Gommissioneis it shall appeal -to him that by such 
alteiatioii oi modification the geneial cluiattei and scope of the 
scheme imII not be alteied, noi gicatei expeiuhtuie inclined 
tlieieon than ^^ollld be intuiied in the scheme as oiiginall\ 
sanctioned , 

and, aftei such sanction, sucli alteiafion oi modification 
shall be taken to be a iioition of the scheme idopted bv the 
Gommissioneis, 111 suhstitiition foi the poition of such scheme 
tlioiebj alteied 

and evei> such alteration oi modification shall be published 
by the Gommissioneis as to them shall seem fit 

24 . (i) Any iieison ^\ho alleges that damage has been ciaimstocom 
caused to lus propeity hy any scheme oi woiks commenced Samage”^ ” 
01 earned out under this Act maj% at any time befoie the 

expiiy of the thiee veais mentioned in clause (i) of section 28 Bchemeor 
prefer to the Gommissioneis a claim foi compensation in 
lespect of such damage actuilly caused, and of all fiituie 
damage likely to be caused, to such piopeitj by such scheme 
or woiks 

The Commissioners shall duly considei any such claim comper«tion 
and, if the} aie satisfied that such damage has been caused oi 
is likely to be caused, they shall assess such compensation ns mmioners 
to them appeals fair and leasonable 

If such peisoii agrees to accept the amount so assessed, the 
same shall be jiaid to him 

If he do not agiee to accept such amount, the Commissionei s Reference to 
shall make a refeience to the Civil Couit in the manner m 
•which a Collectoi is empoweied to make a lefeience by a8:,eBsedbe 
section 15 of the Land Acquisition Act, 1870® and the piovi- 
sions of Pait III of the said Act shall apply to any lefeience so 
made 

{2) When the peisons inteiested in such property , to which Keferenceto 
damage has been cau^’ed as afoiesaid, agiee to accept the 
amount of compensation assessed the Commissioneis, but a ofcompens 
dispute aiises as to the appoitioumeut of the same oi anj part 

thereof, Court, 

but dispute 

as to Its 

appor ion 

' " — Bibar and Orissa and 

■ this Code 
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Secs. 25 -26 A.) 

or when the nmoiiiit, of conipcnsfition lias been settled bj’’ 
tlie Court on a I’eference under clause {!) of tliis section, and a 
similar dispnlc arises, 

tlie Commissioners shall refer such dispule to the decision 
of the Civil Court ; 

and the provisions of Part TV of the said Land Acquisition 
Act^ shall ajqily to .any j-eference so made. 

(3) When the amount of compensation assessed by the 
Commissioners does not exceed one thousand rui^ees, any 
reference made under the said danse (i) maybe ti-ansferred 
by the principal Civil Court of original jurisdiction of the 
tlisti’iet to any Subordinate Judge ip the same district ; and 
such Subordinate Judge shall have power to hear and dispose 
of the same ; 

and any reference made under clause (2) of this section maj’- 
be transferred by such princi])al Civil Court to any Munsif 
in the same district., and such shall have power to hear 

and dispose of the same. 


PART III. 

Expenditure and Apportionment. 

25 . All amounts paid as compensation foi^any lands taken 
for the purposes of this Act, or for damage inflicted in carrying 
out any scheme or works under this Act, or as salaries 
of oflicers. servants or establishments, or for surveys or 
valuations (whether antecedent or subsequent to the pre- 
paration of the scheme and plans), and all amounts 
otherwise duly expended in carrying out the purposes of 
this Act, shall be included in, and deemed to constitute 
the cost of, construction of the works, and may be defrayed by 
advances from tlie public funds as xn’ovided bj^ section 22. 

^ 26 . Interest shall be charged on all such advances until 
the same have been recovered. 

^26A. (1) In every case in which the charging of interest 
is authorized by this Act, the rate chargeable shall be four per 
centum per annum. 

{2) No compound interest shall be charged in any case. 

Explanation . — Tlie interest recoverable from a tenant under section 42, clause (i), 
section 43, clause (6), section 44 or section 44A shall not be deemed to be “compound 
interest ” ivithin the meaning of this section, although it includes simple interest upon 
interest which has been paid by a landholder or superior tenant in pursuance of this Act. 


1 These references to Act 10 of 1870 should no w be construed as references to the corresponding 
portions of the Land Acquisition Act, 1894 (1 of 1894 ) — see s. 2 (3) of the latter Act', in the General 
Acts, 1887-97, Ed. 1909, p. 364. • - ' . 

® These sections 26 and 26 A were substituted for the original section 26 by the Bengal Drainage 
(Amendment) Act, 1902 (Ben. Act 2 of 1902), s. 3, in Vol. Ill of this Code. 
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27. The ofiicei in cliaige of tlie said woiks shall, until the Reports to be 
same shall be Anally completed, once in eveiy three months “p^endlturj 
make a detailed lepoit to the Commissioners of the progress of certified 
such ■works and the expenditure theieupon from the day up to 

which the next jireceding leporfc shall have been brought 
down ; 

and the Examinei of Public Works Accounts to the Gov- 
eiiiinent of Bengiil, oi some othei oflicer authorized in that be- 
half by the Lieutenant-Governoik shall fiom time to time cei- 
tify the sums advanced in accordance with the piovisions of 
section 25, and the dates of such advances , 

and every such ceitificate shall be final and conclusive evi- 
dence in a Civil Court, or ui any pioceedings under this Act, 
of the sums therein stated to have been advanced having been 
so advanced, and of the dates upon which they were lespect- 
ivel> so advanced 

28. (J) The office! in charge of the works shall, as soon as commw 

they have been completed certify such completion to the Com- espiryoT®” 
inissionei's , three years 

and the Commissicrneis shall, upon the expiry of three yeais tio"rS®o 
fiom such completion being so certified to them proceed to b**** 

class fy all the lands benefited by the woiks according to the the work* ^ 
degiee of benefit coufeired. and in such classification they 
shall distinguish the improved lands from the leclaimed lands improvea 

It shall be la\’vfal foi the Commissioners at any time during JtSimea 
such tliiee yens to make such inspections of the lands, and Jands 
such surveys theieoEi and otherwise' to collect such infoim- 
ation, as shall in their opinion conduce to the making of such 
classification and of the apportionment hereinafter mentioned 

(2) The Commi‘3Sionei*s shall after making such classifi- 
cation, proceed further to appoi 1 1011 the total cost of constnic- wnhSerest 
tion, togethej with ’ [interest] upon the improved lands and 
leclaimed lands, and shall diaw up a statement showing the the unproved 
amount payable to the Collectoi by each landholder — 

(а) m respect of his impioved lands, if any, and lands 

(б) in respect of his reclaimed lands, if an-v 

In making this apportionment the Commissioneis shall, as Amount pay 
far as may be possible, make payable in respect of each plot or 
field of improved land a sum not exceeding the amount of the lands not to 
increased capitalized value which, in the opinion of the Com- of improvl“* 
missioneis, has heen confeiied on such land by the works wnt 

29. {Adjustment of excess or deficient payments of mieresV) 

Pep hy the Bengal Dr image {Amendment) Act, 1902 {Ben 
Act 2 o f 1902), s 6 


V oj m ot this Code 
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30 . Wlieiiever any land, in respect of -whicli anj^ sum is 

ai)i3ortioiied as iiayable under tlie provisions of section * * ^ 

28, forms part of a tenure, and of a tenuj-e and of an under- tenure, 
it slial] be ia^Yful for tbe Commissioners to declare wlietlier the 
holders oC the estate, of the tenure or of the under-tenure shall 
be deemed to be the landholders liable to pa 3 ^ to the Collector 
the sum aiiportioned ns pajmble in respect of such land. 

31 . The total sum so made pa 3 mble in respect of the 

improved lands of anj^ one landholder, and the total sum 
so made pajuible in respect of t.he reclaimed lands of any 
one landholder with interest * ^ * 2 fpom the date of 

apportionment,^* # # « * *3 siiall be^ a first charge 
upon such improved lands and upon such reclaimed lands 
respectively^. 

Such charge shall not be avoided by^ the sale of such lands 
or of any^ estate, tenure or under-tenure within which they are 
included, for arrears of revenue or rent. 

32 . The Commissioners shall, so soon as conveniently^ may 
be after having apportioned the sums to be l)ayable b.v the 
holders of the lands of any?- village respective ly^ make and 
publish a report describing the several lands in inspect oC 
which they’’ have declared such sums to be xiayuible, the names 
of the respective holders thereof who have been made liable 
to pay^ the same to the Collector, and the sum xiaymble by^ each 
ill respect of the same. 

Every such repoi't shall distinguish between the reclaimed 
lands and the improved lands, and shall classify the latter 
according to the extent of the improvement. 

A copy of such report shall be sent through the Collector 
to the Commissioner of the Division, for confirmation by such 
Commissioner. 

33 . If the Commissioners shall, for the s^iace of three 
months after the completion of the entire works has been 
certified to them as aforesaid, neglect or refuse to proceed with 
the apxiortionment of the sums iiayable as aforesaid,^ or to make 
such rexiort as aforesaid, 

or, Cor the sjiace of two months after any report and apxior- 
tionment shall have been returned to them for further consider- 
ation and revision under the jirovisions hereinafter contained, 
neglect or refuse to jiroceed to such further consideration and 
revision as is required. 

the Collector may serve them with a notice requiring them 
to iiroceed as aforesaid ; 


1 The figuies and word ‘* 26 or,” were repealed by the Bengal Drainage (Amendment) Act, 1902 
CBen. Act 2 of' 1902), s. 5, and are omitted, 

2 The words “ upon snch sums at five per centum per annum,'’ were repealed by the Bengal 
Drainage (Amendment) Act, 1902 tBen. Act 2 of 1902), s. 5, and are omitted. 

3 The words and figures “ and any interest payable under section 29, and any interest payable 

under clause (J) of section 26, but not paid or recovered before the apportionment under section 28,” 
were repealed by the Bengal Drainage (Amendment) Act, 1902 (Ben. Act 2 of 1902), s. and are 
omitted. , • 
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and, )1 loj one inoiith aftei sei\jce of such notice tliey 
neglect so to pioceed, the Lientenant-Govemor ^ ma> appoint 
such oJRcei oi ofliceis as to him shall seem fit, to make oi 
considei and levise such appoitionmcnt and lepoit, and to do 
all 01 any of the subsequent acts which the Commissioneis aie 
heieby lequiied oi empo\\eied to do in lespect of such aiipoi- 
tionment and lepoit 

and eveiy appoitioument and lepoit so made oi levised 
and evoiy such act so done, shall ha\e the same force and 
effect as if the s.ime had been made, revised oi done by the 
Commissioneis 

34 . Whenevei an> appoitjonmeiit and leiipit have been 
made in puisuance of the piovisions heiembefoie contained 
the Commissioneis shall cause such lepoit to be published by 
affixing in every Milage in which anv lands mentioned tlieiem 
aie situate a cojiy of so much theieof as relates to such lands, 
andalso a like copy at the oflicc of the Collectoi and of the 
Sub-divisional Oflicei and at e\ei^ Mxinsif s Couit 'Within 
whoso ]uiisdiction, and at e\ei> police (hana within the limits 
of which, such village, oi any part theieof i« situate 

The fact of such appoitionmeut and lepoit having been 
made, and such copies having been allixed, shall also be notified 
by beat of dium in eveiy such village 

35 . Any peison who may deem himself to be aggue'sedby 
any such appoitionmcnt may, within one month aftei such 
lepoit has been publislied piefei an obiection befoie the 
Cominissioueis, and the Commissioneis shall be bound to 
mquiie into and decide upon sucli objection , 

and any peison who IS dissatisfied ^\^th such decision may, 
within one month fiom the d.ite of such decision, appeal to t)ie 
Commissionei of the Division against such appoitioument , 

and sdch Commissionei shall cause notice of the day fixed 
foi the lieaiing of such aj^peal to be published b> affixing the 
same in the office of the Collectoi and of the Sub-divisional 
Oflicei and in a consi>icuous place in evel^ village, and in the 
Couit of eveiy ilP/nsi/ within whose junsdiction, and at eveiy 
police-^/m??a within the limits of which aii\ of the lanus 
mentioned in such lepoit aie situate 

Such Commisbionei shall hen such appeal and the objec- 
tions theieto of all peisoiis inteiested, and ma^ confiim such 
appoitioument, oi maj levise and altei the same as to him 
shall seem fit, t)i niiy letuin the s ime to the Commissioneis 
foi fuithei consideiation and levisioii 

Provided that the total sum aiipoitioned by eveiy appoi- 
tionment and lepoit so levised and alteied, as payable in 
lespect of all the lands improved oi leclaimed by the w oiks 


I Now the GoTernorin Coaacil of Fort William in Bengal— «e the Bengal Bihai and Onesst 
and Aesam Laws Act, 1912 (7 of 1912) s 3 and Sch DjitemalaadS in 'Tol lof this Code 
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shall not be less than the total cost of bhe cons traction of such 
works within the meaning of section 25. 

Every such apportionment and report, when revised or 
altered, shall, so far as the same has been altered, be published, 
and be liable to appeal, in like manner as the original appor- 
tionment and report. 

The decision of the Commissioner of the Division upon any 
appeal under this section shall be final. 

36. Whenever the Commissioner *of the Div sion shall 
confirm any apportionment and report, or whenever one month 
shall have elapsed from the publication of any report without 
any ajipeal therefrom having been preferred, 

he shall pass an order ^ declaring the sums payable in 
respect of the lands respectively and the iDersons liable to pay 
the same to be determined, and shall cause such order to be 
published in such manner as to him shall seem fit. 

2 36A. {1) If any order passed under section 3(1, so far as it 
declares what ]Dersons are liable to pay any sum under this Act 
in respect of any land, appears at any time to require revi- 
sion — 

{a) by reason of the omission of the name of any co-sharer 
of such land, or 

(5) by reason of any change having taken place in the 
ownership or joint owner-ship of such land, or 
(c) for any other substantial reason, 

the Collector may, on the ai3plication of any holder of the land 
or of his own motion, and after such inquiry and upon such 
conditions (if any) as he may think proper, add to or alter such 
order : 

Provided that every person whose name is so added or who 
is materially affected by any such alteration has had an 
opportnnity of being heard by the Collector. 

(2) Any person who is dissatisfied with any addition or 
alteration made under sub-section (I) may, within one month 
after the same was made, appeal to the Commissioner of the 
Division. 

(5) The Commissioner shall cause notice of the day fixed 
for the hearing of such appeal to be published in the manner 
prescribed by section 35 ; and shall, on the day so fixed, hear 
such appeal and all objections thereto advanced by persons 
Interested and may confirm or revise the addition or alteration, 
or may remit the case to the Collector for further consideration 
and revision. 


1 As to the revision of past orders under s. 36, in respect of the Howrah and Kajapur Drainage 
Schemes, in order to reduce charges for interest and other charges, see the Bengal Drainage (Amend- 
ment) Act, 1902 (Ben. Act 2 of 1902), ss. 15 and 19, in Vol III of this Code. 

Section 36 A was inserted by the Bengal Drainage (Amendment) Act, 1902 (Ben. Act 2 of 
1902), s. 6, in Vol. Ill of this Code.- 
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(4) The decision of the Commissioner on any such appeal 
shall be -final 

(5) Every addition and alteration made undei this section 
shall be published, in such mannei as to the Collector may seem 
fit, after the expiration of one month — 

(i) from the time when the addition or alteration was made, 
or 

(it) if any appeal has been prefeired under sub-section (2), 
from the decision of the appeal , 

and the addition or alteration shall take effect from the date of 
such publication , and proceedings may thereupon be taken 
under this Act, in respect of such addition or alteiation, as if 
a new order embodying it had been made under section 36 


PART IV 

Recovery of sums due to the Collector 

37 . As soon as any appoitionment has been determined as Collector to 
aforesaid the Collectoi may cause a notice in the foim in "p^ortion” 
Schedule B liereto annexed to be served upon any landholder 

who has not paid the sum payable by him 

Such notice shall requiie such landholder within one 
month from the date of ^ [the service thereof] upon him, to pay 
such sum, with inteiest * [up to the day of payment ] or to entei 
into an engagement for the payment, by insrilnients extending 
over a period of not more than ben years, of such sum, together 
with jnterest * * * ’on all instalments remaining unpaid 
at the date of such payment 

38 . If any landholder fails to discharge the sum made if amount not 
payable in respect of his improved lands oi in respect of his ?ie‘^&if^ctor 
reclaimed lands, or fails to enter into an engagement for the may recorer it 
payment theieof as in this Act heieafter provided, or, having deman?*”° 
entered into such an engagement, fax's to discharge any instal- 
ment piyable thereunder, such sum oi such instalment, 
togethei with interest -•••*, bIh'xW be lecoverable under 

the provisions of any law* foi the time being in force for the 
recovery of public demands 


for the worda ita service bv the 
{1) in Vol III of tbia Code 
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i 

39. n Lhc Coliecto3* tlihik.'^ it inexpedient to i)roceecl nndei' 
the iJi’ovisions of section 38, or, having so j^roceeded shall have 
failed to realize tlie snin due, lie may, with the sanction of the 
Board of Itevenue raise the amonntjiecessary to discharge;the 
sum or instalment remaining unpaid — 

{a) by letting in iieriietuity or for a term, on iiajnneiit of a 
premium equivalent to such amount, the whole or 
any part of such improved lands or reclaimed lands ; 

(6) by mortgaging the wiiole or any part of such improved 
lands or reclaimed lauds ; 

(c) bj’^ letting in farm or managing by himself or iinother 
the whole or any part of such improved lands or 
reclaimed lands ; or 

{d) partlj’’ by one of such modes and jiartly b}^ another or 
others of them. 

For the purxioses of this section, the Collector may exercise 
all the iiowers of the owner of such improved or reclaimed 
lands ; and his signature shall be a good and sufficient signa- 
ture to any document nece.ssary to carry into effect the said 
IDurposes. 

40. In case tlie Collector certifies that any sum payable as 
hereinbefore provided cannot be realized as provided by section 
38 or 39, so much of such sum as shall not have been so realized 
shall be a. charge ui)on any profits that may accrue from the 
IDropert}’’ vested in the Collectoi* under the iJrovisioiis of 
section 47. 

41. Any landholder who has entered into an engagement 
for the reiDayment of any .sum ai)p optioned as aforesaid may at 
any time repay® to the Collector the entire amount of the 
princij)al sum which shall be then remaining due, and interest 
thereupon up to the day of payment; and thenceforth the said 
engagement shall be terminated, and all liabilities in I’espect 
thereof for iDrincipal or interest shall determine. 


®PAT?T IV A. 

Recovery of share of paytments from Co-sharers. 

^41 A. When any landholder has made any payment under 
the foregoing provisions of this Act in respect of land which 

^ As to the present constitution and powers of the Board of Revenue, see now the Bengal Board 
of Revenue Act, 1913 fBen. Act 2 of 1913). 

a As to refunding or crediting to landholders reductions to he made in past charges in respec^ of 
the Howrah and Rajapur Drainage Schemes, see the Bengal Drainage (Amendment) Act, 1902 (Ben 

Act2of 1902), 83.16 and 19, in Vol. Ill of this Code. r 

® Part IV A was inserted by the Bengal Drainage (Amendment) Act, 1902 (Ben. Act 2 of 1902), 
B. 8, in Vol. Ill of this Code. 

* As to the application of s. 41 A for the recovery of money paid for the maintenance of works; 
*ees. 48 (I),posi, p. 511. _ t -u ’ 

As to the application of s. 41 A to certain claims which had already accrued in r^spert -of., the. 
Howrah and Rajapur Drainage Scheme, see the Bengal Drainage ( Amentoent) Act, 1902 (Ben. Act, 
2 of 1902), B. 14, in Vol. Ill of this Code. 
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{Part V. — Becovery hy Landholders or Superior Tenants of 
the cost of the luorks from persons hoidiny land under 
them. — Sec. 42.) 

he holds jointly -with other persons, and such payment exceeds 
the amount -which is proportionate to his individuai interest in 
the laj\d, he may — 

(ct) recover from his co-sharers, respectively, such contri- 
butions to-wards such payment as are proportionate 
to their individual interests in the land, either — 

(i) in the same manner in which arrears of rent are 

recoveitible under the Bengal Tenancy Act, 1885,^ 
and under similar penalties, or, 

(ii) if such co-sharers have been declared by any order 
' passed under section 36 or revised under section 

36 A to be liable to pay— upon application to the 
Collector as hereinafter provided ; or 

(b) take credit for such contributions as aforesaid in any 
adjustment of accounts between himself and his 
co-sharers. 


PART V. 

Recovery by Landholders or Superior Tenants of the 

COST OP THE WORKS FROM PERSONS HOLDING LAND UNDER 
THEM. 

42 . Every landholder who has been charged with any sum 
by a report published as aforesaid may, after he has paid or 
engaged to pay the same, — 

(a) proceed under any law for the time being in force to 
enhance the rents of any person holding immediately from him 
any land the productive poweis of which have been increased 
by any -works carried out under this Act : provided that any 
such person may at his option elect to pay under clause (6) of 
this section ; or 

(h) recover such sum or any part thereof, according to the 
pioportions hereinafter provided, with interest • • • s f^.Q^ 

the date of payment by him of any portion thereof, from the 
persons holding immediately from him lands in respect of 
which such sum has been declared payable, and which have 
been benefited by any scheme or works carried out under this 
Act. 

(c) The sum recoverable by such landholder from each such 
person under clause (6) in I’espect of the lands of each class 
shall bear the same proportion to the sum charged upon such 

i Printed in Vol. I of -this Code 

* The words “ at the rate of per eentun p0r a)»iuv^'’in s 42 (6)) were repealed by. the 

Bengal Drainage (Amendment) Act, 1902 (Ben 2 of 1902 )'b 6, and are omitted . . - 
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(Part V. — Pecovery hy Landholders or Superior Tenants of the 

cost of the 'luorjcs from persons holding land under them . — 

Secs. 43, 44.) 

landholder in resiDect of all lands of that class as the area of 
the lands of that class which are held by such person bears to 
the area of the lands of the same class in respect of which the 
landholder has been charged. No i3erson from whom a laiid- 
holder is authorized to i-ecover anj^ sum under this section 
shall be liable to pay in any one year more than one-tenth 
part of the total sum so recovei-able from him, and Jio person 
shall be liable to pay in one year more than the increased 
annual value of the lands in respect of which the jiayment is 
made. 

43 . Any superioj* tenant, who has made any 'payment to a 
landholdei- under the provisions of clause (5) of section 12, 
may— 

{a) proceed uiidei- any law for the time being in force to 
enhance the rents of any person holcling direct 13^ 
from him lands the productive i^owers of which 
have been increased b3^ any works carried out under 
this Act : provided that an3^ such person may at 
his option elect to pay under clause (6) of this sec- 
tion ; or 

(6) recover the sum or part of the sum which has been so 
paid by him according to the proportions section 42, 
to the rules laid down in clause (c) of and subject 
with interest * *, * 1 from the date of pa3unent 

'b3^ him of any portion thereof, from the persons 
holding directl3^ from him lands in respect of which 
the payment has been made, and which have been 
benefited b,v an3’' scheme or works carried out under 
this Act. 

44 . (i) The sum i3a3mble to a landholder or superior tenant 

in an3^ one year under clause ((>) of section 42 or under clause 
(b) of section 43 shall be pa3^able by equal instalments upon the 
days appointed for the payment to such landholder or superior 
tenant of the rent of the lands concerned, and shall be recover- 
able as if the same were an arrear of rent. 

(2) If such landholder or superior tenant and an 3^ peison 
holding lands directly from him cannot agiee as to the amount 
which such iDerson shall pay, such landholder or superior 
tenant ma3^ serve such j)erson,' through the Collector, with a 
notice setting forth the amount which he claims, and requiring 
such person, within one month after the service of such notice, 
to pay the amount claimed or enter into an engagement for the 
payment thereof b3^ instalments extending over a i^eriod of not 
more then ten years, or appear before the Collector and object. 

* The words “ at "the rate'of five'per'ccntum per annum,” in s.'43 [b), wefe repealed by the Bengal 
Drainage (Amendment) Act, 1902 (Ben. Act 2 of 1902), e. o,'and'afe omitted. 
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Sec 44A ) 


(3) II such peison do not within the Stiid penod of one Collectors 
month appeal and ohiect, the amount set foithni such notice 
shall he lecoveiahle, with mteiest • • • i 

If such peison appeal and object, the Collectoi shall dispose 
of such objection, and liis decision shall be final 

The Collectoi may diiect that any sum of money payable 
under his de( ision, togethei with anj cost * awaided by him, 
be paid bj instalments extending ovei .i peiiod of not moie 
than ten yeais 

The piovisions of clause (/) of this section shall apply to 
eveiy sum payable accoiding to an oidei of the Collectoi passed 
nndei this section 

’44A. (1) If any landholder oi supeiioi tenant has made RecoTcry, 
any payment undei the foiegoing piovisions of tins Act m certificate pw 
lespectof lands which aie oi weie held by tenants immediately cedure of 
fiom him, and w’hich have been benefited bj any scheme oi mYd^inw? 
works earned out undci this Act, pe« ot 

and if he has not enhanced the leut of such ten ints undei tenaS 
section 12, clause (a), or section 13, clause (a), or recovered 
under section 42, clause (6), section 43, clause (5), oi section 44 
the sums due to him, 

he may, upon application to the Collectoi as hereinaftei 
provided, but subiect to the provisions of sub-section {!) of 
section 44 as to instalments, lecovei fiom such tenants, such 
sums as he ma> be entitled to .iccoiding to the piopoition and 
undei the rules laid down in clause (c) of section 42, with 
inteiest from the date of such payment 

(2) An application in lespect of a ixiyment may be made 
under this section by a landholder who was declared by an 
ordei passed undei section 36 to be liable to make such pay- 
ment, although his name has been lemoved, by an ordei made 
undei section 36A fioni the list of poisons declared liable to 
make payments 

(3) If any tenants referred to in sub-section (1) have trans- 
feried their tenancies, the sums lefeiied to lu that suh-section 
may be recoveied tbereundei — 

(a) from the said tenants foi the peiiod during which they 
occupied the benefited land since the carrying out of 
the said scheme oi works, oi 
(&) fiom the tenants in possession 


1 The words at five prr p«r onnam, In a 44 (d) Were repealed 

(Amendifleat) Act 1902 (Ben Act 2 of 1902), a 6 and are omitted 
* £ic costs 
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{Part F . — Becovery by Landholders or Superior Tenants of the 
cost of the works from persons holding land under them . — 
Part T I. — Miscellaneous. — Secs. 44B-47.) 

^44B. Notwitlistancling any tiling herein before contained, 
no Slim shall be recoverable under section 42, clause (&), section 
43, clause (&), section 41 or section 44A. in respect of any lands 
which have been benefited by any scheme or works carried out 
under this Act, when, in consequence of such scheme or 
works — 

(а) the rent of such lands has been increased, or 

(б) rent has for the first time been Lmiiosed on such lands. 

45 . No iierson from whom any sum has been recovered 
under clause (b) of section 42 or under clause {b) of section 43 
^ [or under section 44A] shall be subject to any claim for 
enhanced rent on account of the benefit caused by the works 
to his lands. 


PART YI. 

Miscellaneous. 

46 . All outlets and water-channels, natural or artificial, 
which shall be altered, enlarged, excavated or cut under the 
provisions of this Act, and the construction and maintenance 
of embankments and of dams and works therein or connected 
therewith, shall, save as hereinafter provided, be subject to the 
law^ for the time being in force regulating the construction 
and maintenance of public embankments and public rivers, 
channels and outlets. 

47 . All lands which are taken under the provisions of this 
Act for the purpose of the construction of works therein or 
thereon, and all works constructed under the provisions of this 
Act, as well as all outlets, water-channels, embankments and 
dams so constructed, altered, enlai’ged, excavated or cut shall 
be vested in the Collector of the district for the time being, on 
behalf of the Becretary of State for India, in order to effectuate 
and maintain the objects of this Act ; 

and, to assist the Collector in the management of the same, 
the Lieutenant-Governor* may ai)point, or authorize the election 
by the landholders aforesaid of, a Committee consisting of not 


1 Section 44B was inserted by the Bengal Drainage ( Amendnaent) Act, 1902 (Ben. Act 2 of 1902) 
s. 9, in Vol. Ill of this Code. 

> These words and figures in square brackets in s. 45 W'ere inserted by the Bengal Drainage 
(Amendment) Act, 1902 (Ben. Act 2 of 1902), s. 10, in Vol. Ill of this Code. 

As to refunding or crediting to tenants reductions to be made in past charges in respect of the 
Howrah and Raj apnr Drainage Schemes, see the Bengal Drainage (Amendment) Act, 1902 (Ben, 
Act 2 of 1902), ss. 17 to 19, in V ol. Ill of this Code. 

, 8 Section 91 of the Bengal Embankment Act 1882 (Ben. Act 2 of 1882, post, p. 661), declares 

nothing in that Act shall apply to any embankment, land or water-couise which is tinder the 
operation of the present Act. 

^ Row the Governor in Council of Fort 'William in Bengal — see the Bengal, Bihar and Orissa 
and Assam Laws Act, 1912 (7 of 1912), s 3, and Sch. D, items 1 and 2, in Vol. I of this Code. 
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less than foui oi more than six persons, being themselves 
holcleis of the lands reclaimed oi improved 

48 , {!) Tlie expense of keeping in efiicient oidei and lepair 
anj improvements or woiks effected undei this Act shall be 
charged to the piofits from the propeity vested in the Collector 
under section 47 , 

and, if such piofits shall not suffice, the balance shall be 
paid to the Collectoi in the piopoitioiis of the original con- 
tiibution by the holdeis for the time being of the land ' which 
have been benefited by such -noiks , 

and all sums payable to the Collectoi undei the provisions 
of this section shall be reco\eiable in the mannei provided by 
section 38, oi in the manner piovided by section 39 , 

and eveiy iiiopiietor or othei peison who has jiaid aiij such 
sum may lecovei the same, oi any paitof the same, in the 
pioportion and subject to the lules. laid down in section 42 oi 
43 as the case may be, ^[and foi that pui pose the procedure 
prescribed by section 41A oi section 44A and sections 51B and 
olO shall be ’applicable] 

(5) Auy such amount as is specified in section 26 which, 
fiom oversight oi othei cause, has been omitted fiom the 
appoitioiimont and leport made undei section 32 oi section 33, 
may be charged and recovered undei the piovjsions of clause (2) 
of this section 

(3) If, on the Hist day of Januaiy next befoie the last 
instalments payable uuder'the pioMsions of section 3b aie due, 
there IS, after provulmg foi the expense of keeping in efficient 
order and repaii the impiovements and woiks executed under 
this Act, a suiplus of the piofits fiom the pioperty vested 
in the Collectoi niider section 47, 

such surplus, oi as much theieof as will suffice, shall be 
appropriated to the liquidation of Uie said last instalments 

Any landholder who has paid any such instalment in 
advance undei the provisions of section 41 shall be entitled to 
a refund m proportion wuth inteiest at ’[foiii] pet centum 
per annum 

{4) The Lieutenant-Governor* iiiaj at any time, in his 
discretion, dll ect that the total average annual expense, which 
over and above such profits as aforesaid is necessaiy to keep 
such improvements and works in efficient ordei and repair, 
be estimated, and that there be levied from such landholders, 
m lieu of all futuie coiitiibutions to the maintenance of such 
improvements and works such amount as, being invested in 
Government securities at the current late of interest, shall yield 

> Sic Head 1anu» 

* These words and figures m square brackets, in 8.48 (^, were added by the Bengal Drainage 
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{Part VT. — Miscnlla^ieoits. — Secs, 49-51 

a sum equal to sucli average annual expense. The provisions 
of sections 31, 38 and 39 shall appl.y to such capitali?ied 
amount. 

49 . Tlic Commissioners, the Commissionei- of the Division, 
and every oflicer appointed by tlic Lieutenant-Governor^ under 
section 33, sliall have the pov'cm conferred on Civil Courts by 
the Code of Civil Procedure* for comjiel ling the attendance of 
witnesses jind the production of evidence, and for examining 
witnes.ses in any inquiry or appeal which they or he ma 5 ’- be 
empowered to make or entertain under the provisions of this 
Act. 

50 . Any land held free of rent or revenue, being le.ss tlian 
one hundred standard highas in extent, and not being a pro- 
])erty entered on the Collector’s general register of revenue- 
free lands, may. for the purposes of this Act, be deemed to 
form a tenure or under-tenure held immediately from some 
landholder ; and the Commissioners shall determine who shall 
be deemed to be the landholder in j-e.spect of such tenure : 

Provided that any holder of such land, who may deposit 
the cost of survey of his land at a rate to be approved by the 
Commissioners and calculated on the area claimed by him, 
shall be entitled to be deemed a landholder, in respect of siich 
lands, within the meaning of this Act. 

51 . Wherever any land, as mentioned in the last preceding 
section, shall be deemed to form a tenure or under- tenure held 
immediately from a landholder as therein provided, every sum 
payable to the landholder in respect of such land in any one 
year shall be i)ayable in two equal instalments on such dates 
as the Commissioner of the Division may fix. 

Such Commissioner shall cause due notice to be given in 
the villages concerned of the dates so fixed by him. 

^51 A, Any person who has been determined under section 
50 to be the landholder in respect of land, held free of rent or 
revenue, which has benefited by any scheme or works carried 
out under this Act, and who has made any payment under the 
foregoing provisions of this Act in respect of such land, may, 
upon application to the Collector as hereinafter provided, but 
subject to the provisions of section 51, recover the amount of 


* Now the Governor in Council of Fort Williain in Bengal — see the Bengal, Bihar and Orissa and 
Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch. D, items 1 and 2, in Vol. I of this Code. 

* Act 10 of 1877 was repealed by Act 14 of 1882 which has been repealed and re-enacted by the 
Code of Civil Procedure, 1908 (6 of 1908), and this reference should now be taken to be made to 
the latter Code — see s 158 thereof, in General Acts, 1904-09, Ed. 1909, p. 184. 

® Sections 51A and 51B were inserted by the Bengal Drainage «( Amendment) Act, 1902 (Ben. 
Act 2 of 1902), s. 12, in Vol. Ill of this Code.. 

As to the application of ss. 51A and 51B to certain claims which had already accrued in respect 
of the Howrah and Rajapur Drainage Schemes, see a. 14 of the Bengal Drainage (Amendment) Act, 
1902 (Ben. Act 2 of 1902), in Vol. Ill of this Code. 

As to refunding or crediting to tenants reductions to be made in past charges in respect of those 
schemes, see ss. 17 to 19 of the Bengal Drainage (Amendment) Act, 1902 (Ben. Act 2 of 1902), in 
Vol, III of this Code. 

As to the application of s. 51B for the recovery of money p-sid for the maintenance of works, 
*ee B. 48 (1) ante, p. 511.- - ’ 
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such p lyment from any person holding such land immediately 
helow him 

^51B. (i) Bverj” application to the Collectoi undei section Further pro 
41A foi the lecoveij of contributions from co-sharers towards a applications 
paj ment made bj a landholdei nndei the foregoing provisions under eections 

41A 44A. or 

of this Act must — 5 ia 

(a) be made Within si\ months after such payment was 
made, and 

{b) specify the amount of ^uch payment, and the amount 
of such contributions due from each co-shaiei 

(2) Bveiy application to the Collectoi under section 44A oi 
section 51A for tlie lecoveiy of sums doe, from tenants of, or 
persons holding lands benefited by any scheme oi works 
carried out uiidei tins Act, on account of any payment made by 
the applicant undei the foiegoing provisions of this Act 
must — 

(c) be made within six months aftei such sums became 

due, 

(d) specify the amount of such payment, and the date on 

which it was made, 

(e) specify the amount of such sums due fiom each tenant 

01 peisoii h'olding land, and the date on which it 
became due, and 

{f) be accompanied by a declaration, signed bj the 
applicant and stating — 

(t) that he has not, on account of the said scheme 
or works, enhanced the rent, if any, payable 
in respect of the said lands or any of them, 
and 

in) that he has not taken from such tenants or 
persons holding land, or any of them, any 
premium on account of such scheme oi 
works. 

(5) Every application under section 41A, section 44A or 
section 51A must — 

(g) be signed and verified lu the manner provided by 
sections 51 and 62 of the Code of Civil Procedure * 
for the signature and verification of plaints. 


rocedure 190S 
n Order VI m 
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(/?) be accomiDaiiied by a 'court-lee ol eight annas, and 

(./) request the Collector to make a certificate authorizing 

tlie recovery of the said contributions or sums, as the 

case may ])e, under the Puifiic Demands Recovery 

Act, 1895 h • : - Be 

18 ' 


Grant of 
certificate, 
and efTect 
thereof. 


(4) Every declaration made under clause (/) shall, for the 

imrposes of section 199 = of the Indian PenarCode, be deemed -is 
to be a declaration which the Collecto]- is authorized by law to 
receive as evidence. ; 

( 5 ) If the Collector at any time luis reason to believe that 
any declaration acconiiiauying an aiipiication as aforesaid, or 
any part thereof, is false, he may reject the application' and 
leave tlie applicant to pursue his claim’ in a Civil Court. 

^ Upon receiving any such ajiplication, the Collect- 

or may, if he thinks fit, make a certificate as aforesaid. 

(2) Every such certificate shall have the same effect as a 
certificate made under section 7 of the said Public Demands 
Recovery Act, 1895 ^ ; and the same notices shall be issued, and Bei 
the same proceedings may be taken, wdth respect thei-eto, by 
the Certificate. Officer, as in the case of a certificate made under 
that section. 

(3) The person in whose favour an^’’ such certificate is made 
shall be deemed to be the decree-holder for the amount men- 
tioned in the certificate, and the i3erson against whom the certi- 
ficate is made shall be deemed to be the judgment-debtor for 
the said aniount ; and all in’oceedings taken by the Certificate 
Officer for the recovery of such amount shall be taken at the 
instance of the first-mentioned x^erson, and at his cost, and on 
his resx^onsibility, and not otherwise. 

( 4 ) If any XJerson a'gaihst whom any such certificate is made 

objects that the contributions or sums claimed by the x>erson 
who apxjlied for the certificate, are not legally due, or exceed 
the sums which the axjplicaut could recover from him in a 
Civil -Court as being payable in respect of his individual 
interest in the land, "and if. the Certificate Officer considers 
there is probable ground for such objection, the Certificate 
Officer may modify the certificate or, if he thinks fit, caneffi 
the certificate and leave the.applicant to pursue his claim. In a 
Civil Court. ^ ^ 


1 Ben. Act 1 of 1895 .lias been repealed and re-enaqted by the Bengal Public Demands Eecovery 
Acl, 1913 (Ben... Act. 3 .of 1913), and this reference should now be construed as a reference to the 
corresponding pprtiim of the latter Act — see the Bengal General Clause's Act, 1899 (Ben. Act 1 of 
1899), s. 10, in Yol. Ill of this- Code. ■ ° 

a Printed in the General Acts, 1834-67, Ed. 1909, p. 298. 

s Section 51C was inserted by, the Bengal Drainage (Amendment) Act, 1902 (Ben. Act 2-of- 
1902), s. 12, in Vol. Ill of this Code. 

As to the application of the section for the recovery of money paid for the maintenance of 
works, see s. 48 (1), ante, p. 511. 

As to its application to certain claims Which had already accrued in respect of the Ho. lyrah^ 
and JRaiapur Drainage Schemes, see the Bengal Drainage (jJ rnendment) Act, 1902 (Beh. Act- 2 of 
1902), s 14, in Yol JII of thisGode.’ - ~ 
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‘ 51D. (J) II, in any aiea benefited by any scheme oi \iorks 
earned out nndei this Act, theie has occuiied in anj j ear a .mpendre 
total 01 seiious lailure of crops, then, notwithstanding anytlnng “S”','""* 
heieinbefore conta ned, the Collectoi may, laiinreoi 

after such inquiry (if any) as he deems necessary, and with 
the previous sanction of the Commissioner of the Diiision, 
bv wriitten oidei suspend foi the wrhole or any part of that 
yeai^ the recovery of all oi any sums which aie lecoveiable 
flora’ landholders and tenants, respectively, in respect of such 
area nndei the foregoing provisions of this Act 

(2) Eveiy such oi-dei shall he published in the maiiiiei pie- 
sciibed in section 12 foi the irabhoation of the notification le- 


feiied to in that section. 

(3) Wheii any snob older has been duly published, all pio- 
Ot ceedings niidei the Public Demands Recovery Act 1895,’ ,md 
all suits by landlioldeis oi tenants, foi the recovery of any 
sums to which such order relates, shall be stayed during the 
period specified in the ordei 

>51E. An order duly made and published under section 
51D shall not be questioned in any Civil or Revenue Conit touki m 

respect of 
order of 


> 51F. If any landholder oi tenant, during any period pS?™ 
specified in an order duly made and published nndei section 
51D, collects any sums p.iyable to him to which such older tenant coiiecn 
relates, then all sums payable by him to which such order Jmodrf”® 
lelntes may be recovered from him as if such older had not wpeneion 
been, mide 

S51G. When an order bas been duly made and published istenHonof 
nndei section 51D, suspending the lecovery of any sums for ^yment of 
any peiioil, then, if sucli sum« form part of a sum which is, in 
pursuance of this Act, payable by instalments the period of saspension 
remaining for the payment of such instalments shall be extend- 
ed by the peiiod, specified in such order, and no moie than 
one instalment of the sum remaining due shall be payable in 
any succeeding year 

35 IH. When an ordei has been duly made and published i<xtenaionof 
under section 51D, suspending the recoveiy of any sums foi limitation, 
any period, such period shall be excluded in computing the "ngj'ijn 
period of limitation prescribed Coi a suit oi application foi the 
recoveiy of such sums 

^51J. When an order has been duly made and published 
undei section 51D, suspending the recovery of anj sums for dnnng period 
for any period, then, notwithstanding anything hereinbefore 


Act, 1902 (Ben Act 2 of 


* Public Demands RecoTery 

rued as a reference to the 
>9) 8 10 in To] III of this 

Sections 5lE to 61J were inserted by the ^ngal Drainage (Amendment) Act 3902 
(Ben Act 2 of lOO’j s 12 in Vol III of this Code 
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[Ben. Act 6 

{Part VT, — Miscellaneous. — Secs. 62-56) 

contained, no interest shall accrue on such sums during sucli 
period. 

52 . All notices under this Act required to be served, may 
be served by delivering the .same to the person to be sei’ved 
or by posting fclie same upon tlic door of his dwelling-house, 
o]‘, if such person cannot be found and his dwelling-house is 
not known, then by posting the Same on some consin’cuous jiart 
of the land to which .such notice relates, and copies thereof at 
the M'ltnsifs Court within whose jurisdiction, and the imlice- 
thana within the limits of wliicli’ such land is situate. 

53 . No proceeding under this Act sliall be defeated or in- 
validated bj^ reason of any defect in the number or i^ropei’ty 
of assenting landholders, nor by any defect or omission in the 
publication or service of any notification, notice or order, 
unless material injui'y is done to any person by such defect or 
omission ; 

and every order and report of the Commissioners, of the 
Collector and of any officer appointed by the Lieutenant- 
Governor^ under section 33 shall be conclusive evidence 
that all notifications and notices herebj^ required as 
preliminarj^ thereto had been duly published and served, and 
that all other preliminaries thereunto had been duly per- 
formed, and, save as is hereinbefore provided, shall be final and 
conclusive. 

54 . The Lieutenant-Governor ^ may, by an order in writing, 
direct that any portion of a scheme adopted and ordered to be 
executed under this Act shall, for the purposes of this Act or 
for any such purposes, be deemed to be a separate scheme. 

55 . The Lieutenant-Governor ^ may specially empower ^ any 
person to do all or any acts, to discharge all or any functions 
and to exercise all or any powers which may be done, dis- 
charged or exercised by a Collector under this Act ; 

and, on any person being so specially empowered, such 
person may do all or any of such acts, discharge all or any of 
such functions, and exercise all or any of such pov^ers, and 
such person shall be deemed to be the Collector for the pur- 
poses of the scheme in respect of which he is so especially 
empowered. 

56 . The Collector may, with the sanction of the Commis- 
sioner of the Division, delegate to any Deputy, Assistant or 
Sub-Deputy Collector, or to any similar officer, the perfoiinaiice 
of any acts and the discharge of any functions which the said 
Collector may perform or discharge under this Act ; 

and upon such delegation such Deputy Collector or other 
officer may do any such acts and discharge any such functions, 


1 Now the Governor in Council of Fort William in Bengal — see the Bengal, Bihar and Orippa 
and Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch. D, items 1 and 2, in Vol. I of this Code. 

® For an order made under section 55 for Bengal as constituted on the 31st March, 191?, see the 
Bengal Local Statutory Kules and Orders, 1912, Vol. I. Ft. VI. 
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and may exeicise any powers ior tlie performance of the same 
■which the Collector may exeicise under this Act 

Piovidedthat all acts done, functions discharged and powers 
exeicised by such officer shall be done, discharged oi exercised 
subject to the control and supervision of the Collectoi 

57. Kotwithstanding anything heieinbefore contained, all 
the proceedings of the Commissioners and of the Collector 
under this Act shall be subject to the general control ind 
supervision of the Commissioner of the Division 

58. The Dieutenaut-Governor* may, fiom time to time, 
make lules® to regulate the following matters — 

(а) the pioceedings of any officer who, under any provi- 

sion of this Act, is leqnired oi empoweied to take 
action in any matter , 

(б) the person by whom, ’ the time, place oi manner at oi 

in which anything for the doing of which provision 
18 made in this Act shall be done 
(c) and generally to cairy out the provisions in this Act 

The Lieutenant-Goveinoi * may from time to time nltei oi 
cancel any rules so made 

Such rules, alterations and caiicelment shall be published in 
the Calcutta Gazette, and shall thereupon have the force of 
law 


PART VII 

Special provisions for works carried out under 
Bengal Act 5 of 1871 * 

59. The following portions of this Act shall apply to any 
scheme or works carried out undei the provisions of Bengal 
Act o of 1871*, that is to say — 

(а) as to the method of realizing sums due on account of 

the cost of the works— sections 31, 38, 39 and 40 , 

(б) as to the recovery by landholdeis oi superior tenants 

of the cost of the works fiom peisons holding land 
under them — Pait V , 

(c) as to other matters — Pait VI 

60 to 63. {Revision of apportionment of cost of scheme or 
works carried out under Bengal Act 5 of 1871 , Commissioners 


Control of 
Comniissioner 


Power to 
malce alter 
and cancel 


Fablication 
of rules 


PorlioiiB of 
this Act ap 
plsoable to 
works carried 
out under 
Bengal Act 5 
of 1871 


Bengal Bihar and Oris«a 
V ol I ol fbis Code 
Slst llarch 1912 *ee the 
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(Schedule A.) 

to he guided in making such revision by certain idrovisions of 
this Act; Poioer of Co7nmissioners to increase or reduce axjpor- 
tionment; Axppeal; Finality of revised apportionment; Realiz- 
ation of sums due thereunder). Reji. by the Repeating and 
Amending Act, 1903 (1 of 1903). now known as the Amending 
Act, 1903— vide A ct 10 of 1914, Sch. IT. 


Schedule A (referred to in section 12). 

Bengal Drainage Act, 1880. 

To all whom it may concern. 

TAliE notice that it is x^roposecl to drain and imiDTove certain 
lands in tl]e village of , xmrgana . Plans and 

Ijrovisional estimates of (he works x^roposed are now lodged 
in and may be ir^x^^cted by any 

XDerson interested on any of the daj^’S and at any of the times 
sx)ecified below till the day of next. (Here specify the days 
and hours at tuhich the plans and the estimates luill be oxoen 
to insptection.) 

All x3i’Oi3rietoi‘s of estates x>aying revenue direct to G-overn- 
ment of which any lands ma^^ be affected, bj^ the x^i’oposed 
drainage and improvement, 

all owners of revenue-free lands borne on the Collector’s 
general I’egister of revenue-free lands, which may be so 
affected, 

all persons having permanent rent-paying interests in 
tenures, under- tenures, or lands extending to not less than 
one hundred standard bighas to be so affected, 

and oil x^^i’sons having rent-free interest in 

tenures, nnder-tennres and lands to be so affected, 

are hereby called upon to inspect the said plans and 
estimates. 

Those who wish the works to be carried out and are willing 
to bear their proportion of the cost thereof are requested to 
send to the Drainage Commissioners their assent in writings 
signifying therein, so far as x^ossible, the nature and extent of 
their interest in such land, on or before the ■ day 

of 18 . 

Those who have any objection to the execution of the said 
works are required to send in their objection in writing to the 
said Commissioners on or before the said day. 

All persons who are hereby called upon to give their assent 
or express their objections in writing are warned that under 
the law the Commissioners are not bound' to recognize any such 
assent or objection unless the x^erson making the 'same specifies 
the extent and i)03^tion of the land which he holds and the 
tenure or interest which he has in the same. 

Collector, for the Drainage ' '■ 

. . - _ Commissioners. 
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Schedule B (referred to in section 37). 
Bengal Drainage Act, 1880. 


To 

Take notice that the Drainage Commissioners have 

apportioned against you the sum of as your 

contribution in respect of the lands of , and 

that you are hereby requited, within one month from the date 
of the service of this notice, to pay to me the said sum of 
Rs. , together with interest at the rate of ‘ [four] per centum 
per annum from the day of . or to enter 

into an engagement for the payment of the same by instal- 
ments extending over a period of not more than ten years 
* [together with simple interest, at the rate of four per centum 
per annum^ on all instalments remaining unpaid at the date 
of each such payment]. 


ti%e” by the Bengal Drainage 
he Code 

Bengal Drainage (Amend* 
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21. If returns not furnished, -Collector to make valuation. 
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{Eastern Bengal) After conviction of making false returns, Collector may make 

valuation. " . 
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CHAPTEE IIA {Western Bengal). ' 

Pkocedure for valuation of lands in respect of which a RECORD-OF-RIGHTS 

IS BEING PREPARED, REVISED OR MAINTAINED. ' ... 

37A. Valuation during preparation, revision or maintenance of record-of-rights. 
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150. Commissioner may revise estimate. 
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Section 
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PART IV. 

CHAPTER XUI 
Generai 

182 Lieutenant Governor empowered to prescribe forms and rule® 


Schedules A to F — Forms 
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(The Cess Act, 1880) ‘ 

(JStli October, ISSO ) 


An Act to amond and consolldato the Law relating to Rating 
for t>ie Construction, Chargos and fAnlntcTiaTico of t>lBtr1ot 
Communications and other Wo^ks of Public Utility, and of 
Provincial Public Works. 

Wheieas it is expedient to amend and consolidate tlie law Preamble 
relating to rating foi tlie constmction, cliaiges and main- 
tenance of distiict loads and otUei means of communication 
and of pioviiicial public woiks witbm the teiiitoiies ad- 
mimsteied by the Lieutenant-Goveinoi of Bengal,* and to 
the levy of a roid cess and a public \\orKs cess on immovable 
property situate therein, and to tlie constitution of local 
committees foi the management of the pioceeds of the said 
road cess, ,iiid also to jiiovide foi the constmction and 
maintenance of othei woiks of public utility out of the 
proceeds of the said load cess, It is hereby enacted as 
follows — 


Preliminary , 

1 This Act may be called the Cess Act, 1880 , short title 

(Commence7nent) Bep by the liepeahng and A^neiidmg 
Act, 1903 (1 of 1903), now known as the Amending Act, 1903 — 
vide Act 10 of 1914, Sch fl 
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Extent. 


Proviso. 


Power to 
exempt 
districts from 
operation of 
Act. 


Repeal of 
District Road 
Cess Act, 
1871, and 
Provincial 
Public Works 
Act, 1877. 


I Ben. Act 9 

{Preliminary. — Secs. 2, 3.) 

2 . This Act shall take effect at once in ever^ district^ 
and part of a district in which Bengal Act 10 of‘ 1871 ^ {ah 
Act to provide for locxl rating for the construction and main- 
tenance of roads and other means of communicatioih and 
Bengal Act 2 of 1877^ {an Act to provide for the Levy of a cess 
for the construction^ charges and maintenance of provincial 
public ivories) may be in force on the date of the commencement 
of this Act. 

{The Lieutenant-Governor may, by notification, in the Cal- 
cutta Gazette, extend its j^rovisions to any other district or 
part of a district situate in the territories for theAime beioig 
administered by him; and, this Act shall take effect accord- 
ingly therein from the date specified in such notification :] 

Provided that nothing herein contained shall be deemed 
to affect anj’’ immovable property within the ’ limits of the 
oi’dinary original jurisdiction of the High Court of Judicature 
at Port William in Bengal, or within the limits of any first 
or second class municiiDality under the Bengal Municipal 
Act, 1876.^ 

The Lieutenant-Governor^ ma}’’, by notification® in the 
Calcutta Gazette, exempt any district or part of a district, or 
any estate or tenure, from the operation of this Act, or froin the 
operation of so much thereof as relates to the road cess, or as 
relates to the public works cess, and /may at any time, hy a 
similar notification, revoke such exemiDtion. 

3 . The said Bengal Act 10 of 1871 and the said Bengal 
Act 2 of 1877 are hereby rex^ealed; but this repeal shall not 
affect the past operation of such Acts or anything dnly done or 
suffered, or anj^ right, privilege, obligation or liability acquired, 
accrued or incurred thereunder ; 

and all rules, orders, appointments and valuations in force 
at the commencement of this Act which were made under the 
said Acts shall, so far as they are consistent with this Act, be 
deemed to have been made under this Act ; 

and all cesses which were imijosed under. the said Acts shall 
be deemed to have been imx)osed under this Act, and every 


‘ These comprise all districts (except the Chittagong Hill-tracts) which now form the Presidency 
of Fort William in Bengal, namely : — 


Burdwan Division — 

Bankura, Birbhum, Burd wan, Hooghly 
(including Howrah) and Midnapnr. 
Chiitagong Division — 

Chittagong, Ivoakhali and Tippera. 

Dacca Division — 

Bakerganj, Dacca, Faridpur and Mymen- 
singh 


Presidency Division — 

Jessore, Khulna (this district was, in 1880, 
part of the Jessore, and the 24 Parganas 
Districts), Murshidabad, Nadia and the 
24-Parganas. 

Rajshahi Division— _ , . . 

Bogra, Darjeeling, Dinajpur, Jalpaiguri, 
Malda, Pabna, Rajshahi and Rangpur. 


^ Ben. Acts 10 of 1871 and 2 of 1877 have been repealed by s. 3 of the present Act. 

® Ben. Act 5 of 1876 has been repealed and re-enacted by the Bengal Municipal Act, 1884 (Ben. 
Act 3 of 1884), and tnis reference should now be taken to be made to that Act — see s. 2 thereof, post, 
p. 710. ’ ; ^ j n ■ 

^Noav the G-overnor in Council of Fort William in Bengal— Me the Bengal, Bihar and Orissa 
and Assam L iws Act, 1912 (7 of 1912), s. 3, and Sell. D, items 1 and 2, in Vol. I of this Code. ' 

® For a list of notifications issued under this paragraph of s. 3 for Bengal as constituted on the 
31st March, 1912, see the Bengal Local Statutory Rules and Orders, 1912, Vol. I, Pt. VI. 


Ben. 
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of 1800 .] 

^ {Preliminary — Sec 4 ) 

sum due to the Collectoi in lespect of aiieirs of cess of 
exjienses incuiied, of fees 01 costs payable, of notices sen eel or 
of fines imposed undei eithei of the said Acts shall he deemed 
to he due on such accounts undei this Act , 

and all cesses so imposed and e\eiy sum so due may he 
levied as heiein i)io\ided 

4 . In tins Act, unless tlieie be something lepuonant in interpi-et 

ATTiXi. o r o atloP claa 

the subject oi context, — 

^“aniuial ^alueo£any land, 
etc estate or lenuie” means the 
total * * ®rent which is 

payable, oi, if no • *3 
lent IS actually payable, 
would, on aieasonable assess- 
ment, be payable, duimg the 
yeai by all the cultivating 
lal^ats of such land, estate oi 
tenuie, oi by otliei persons in 
the actual use and occupation 
theieof 

* Ex^lo.naUon—For Ihi lurpotfs of ihi 
foregoing defitiUon^ trhateier ts lawfully 
IwjabU or deliieraVle, or icoitldy on o 
reasonalle asmsmenl, be laicfully payable 
or deliterable, tn money or tn kind, directly 
to t/ie Government , — 

(a) by ratyats cuUnating land tn a 
Got eminent on account 

of the me or occupation of the 
Var»d or 

(fi) by other persons tn the actual 
- use and occupation of land tn 

such an estate, 
shall be deemed to be * rent 

“Commissioner” means the Commissionei of the Division ‘ Coinniis 
“cultivating raiyat” means a person cultivating land and cuUmtmg 
Ijaying rent therefor not exceeding one hundred rupees per 
annum 

Ex^^onatjon —When rent la payaVe ID Icind, the money value thereof shall for the 
puiposes of this Act, be tal en to be the annual value of the landlord s share of the crop 
calculated on an average of the three years next preceeding anj valuation or re vahntion 
under this Act 

‘district” means the local area to which a Collectoi is “District 
appointed, and no lands situate beyond the limits of such local 


*“ annual value of any land ^ 
estate oi tenuie” means the un?eic 
total revenue or lent winch is 
pajable, oi, if no revenue or 
lent IS actually injable, 
would, (XI a reasonable assess- 
ment, be payable, dunng the 
jeai by all the cultivating 
laiyats of such land, estate oi 
tenuie, oi bj other peisons in 
the actual use and occupation 
theieof 


in Lastern Bengal respec 


e Bengal Cesj (Amendment) 
1 by the Bengal Cess ^Amend 
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“Holder of 
an c‘-tate or 
teniirc'’: 

“Holding”: 

“ Immovable 
property’': 


“ Land 


“ Part,” 

" '^hupter ” 
i “section 

cbedule 


'enure 


'ho Col- 
tor”: 


[Ben. Act 9 

( Prffli m hiary — Sec. *:/.) 

urea .shall bo (leemed lo form part of a disfrict.by j'oason of tlieir 
forming jiart of an eslaie paying I'evennc to the Collector 
tlicrooC : 

^ “ estate ” means — 

(7) land included under one entry in the general registers 
of rcvenue-])aying lands and of rcveiuie-free lands 
prepared and maintained by the Collector of a 
district under the Land Kegistratlon Act, 187G,- or 
any similar law for the time being in force; 

{2} any land, other than the holding of a cultivating 
rah/al. the revenue or rent of which may be pajaible 
directly lo the Collector or any person .specially 
ap])ointed by him to collect the .same; 

(o) any land acquired under any rules i.ssued lyy, or under 
authority of, Government for the sale, grant, lease or 
clearance of waste-lands: 

“holder of an estate or tenure ” means all or any of the 
holders thereof, and, where two or more jiersojis are jointly 
holders thereof, tliey shall be jointly and severally liable under 
this Act : 

“holding'’ means the land held by a cultivating miyat: 

“immovable property” includes lands and all benefits to 
arise out of land and things attached to the earth, or per- 
manently fastened to anything which is attachecl to the earth, 
but doe.s* not include croiis of any kind, or houses, shops or 
other buildings : 

“land” means land which is cultiv.ited, uncultivated or 
covered with water, and does not include houses or buildings : 

“ Part,” “ Chaiiter ” and “ section ” mean respectively’' a Part, 
Chapter and section of this Act ; 

“ Schedule ” means a schedule to this Act annexed, and every 
such schedule shall be read as part of this Act ; 

^“tenure” includes every interest in land, whether reiit- 
imying or not save and exceiit an estate as above defined, and 
save and exceiit the interest of a culrlvating raiyat : 

“ the Collector ” includes any j)erson specially invested with 
the iiowers of a Collector for the purposes of this Act, and 
means — 

i — when used in reference to revenue-xiaying estates and 
lands comprised therein, to all j)roceedings connected 
therewith and to the assessment and levy of cesses 
in resiiect thereof, 

the Collector or other similar officer on whose 
revenue-roll such estates are borne ; 


^ For power to direct that certain land sball be deemed to be a “tenure” and notan “estate,” 
see 8. 40 A, poH, p. 552. 

^ Printed anie, page 345. 
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{Preliminary — Sec 4) 

11 — when used in leference to levenne-fiee estates and 
lands cominised theiein, to all pioceedmgs connected 
therewith and to the assessment and levy of cesses 
in lespect theieof, 

the CoUectoi oi uthci similar officei on whose 
geneial legistei of leveime-free lands such 
estates aie home 

“ the Collectoi of the distiict” includes any person specially 
invested with the poweis of a Collectoi foi the puipo^es of this tnct 
Act, and means the ofQcei in chaige of the levemie-administra- 
tion of a distiict 

^ “ the Settlement Olhcei ” 
means the Revenne-ofllcei ai>- 
pointed by the Local Govcin- 
ment, nndei the designation 
of Settlement Officei oi Assist- 
ant Settlement Officei, for the 
pnipose of prepaiing 01 ioms- 
ing recoids-of-rights, undei 
Chaptei of tlio Bengal 

Tenancy Act, 1885 oi any 
nthei law foi the time being in 
foice, in lespect of the lands in 
anylocil aiea, estate or tenuio, 
or pait theieof, 

and includes an> officei ap- 
pointed by the Local Govern- 
ment to maintain records-of- 
iighfs so iirepaied oi revised 

^ ‘District Boaid” means the ^ ‘the Committee ” means the 
Boaid constituted undei the Distiict Road Committee of 
provisions of the Bengal aiij distiict 
Local Self-Goi eminent Act of 
1885® 

® ‘ Distiict Fund” means the 
fund formed nndei section 52® 
of the Bengal Local Self- 
Goveinment Act of 1885 

“jeir” means the cess >eai as detoimined bj the Lieute" 
nant-Goveinor® under secLon 11 


* Th 3 definition of the Settlement Officer appl es only to Western Bengal It was inBerted 
by the Bengal Cess (Amendment) Act 1910 (Ben Act 4 of 1910) s 2 (4) m Yol III of this Code 

* Printed in Vol I of this Code 


* Prin ed pott page ' 6 

® Now the Governor n Council of Fort Will am in Bengal — *ee the Bengal Bihar and Ori'sa and 
Assam Laws Act 191 (7 of 191*’) s ^ andSch I) items land 2 in Vol I of this Code 
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{Pari l—Gha-plcr .l.—Imjjosltion and AppHcaiion of the 

Cesses. — Secs. 6-0.) 


Part I. 


All immov- 
able pro]icrty 
to bo lialilc to 
a road ce.-.« 
and public 
works cc“s. 

Cospos how to 
be asKcsPcd. 


Public reve- 
nues not 
liable for 
more road 
cess than has 
been paid to 
Collector bj' 
persons liable. 

Government 
and guaran- 
teed railways 
not liable to 
the cesses 
without con- 
sent of Gov- 
ernor General 
in Council. 


Application of 
proceeds of 
road cess. 


CH APTER L 

UiPosiTioN AND Application of the Cesses. 

5 . From and aflcr llie commeaccmeiit of this Act in any 
district or jiart of a district, ail immovahie jiroporty situate 
liiercin, c.xci'pt as otlicu-wisc in sect, ions 2 and 8 provided, shall 
be liable to the ]iaynient of a road co.ss and a public woi'ks cess. 

6 . The road cess and the x^nblic works cess shall be 
assessed on the annual value of lands and on the annual net 
profits from mines, quarries, ti'amways, railways and other 
immovtible property ascertained respective!}^ ' as in this 
Act prescribed ; 

and the rates at which such cesses resiiectively shall be 
levied for each year shall be determined foi* such year in the 
manner in this Act prescribed: 

Provided that the rate at which each such cess shall be levied 
'for any one year shall not exceed the rate of one-half anna on 
each raxiee of such annual value and anmial net i)rofits respec- 
tivelv. 

7 . Nothing in this Act contained shall be deemed to 
require the imynient by the Lieutenant-Governor of Bengal,^ 
from the public I’evenues, of an}’- sum as road cess in excess of 
such sums as may have been paid as such cess to the Collector 
by i3ersons liable to jiay the same. 

8 . No railway or tramway, the x^roperty of the Govern- 
ment of India, and no railway or tramwa}’’ of which the divid- 
end is guaranteed by Her Majesty’s Secretary of State for India 
in Council, or by the Governor General of India in Council, or 
by the Lieutenant-Governor of Bengalb shall be liable to road 
cess or i^ublic works cess under the x^i’ovisious of this Act 
without the xu'evious consent of the Governor General of India 
in Council. 

2 9 . The xu’oceeds of the road ® 9 . The proceeds of the road Appiica: 
cess in each district shall be cess in each district shall be roT^ce^si 
X^aid into the District Road x^^dd into the District Road 


1 ISow flip Governor in Council of Fort 'William in Bengal — see the Bengal, Bihar and Orissa 
and Assam Laws Act, 1912 ^7 of 1912), s. 3, and Sch. D, items 1 and 2, in Vol. I of this Code. 

2 Section 9 is in force in this form in all areas in Bengal in which the Act is in force, except the 

Darjeeling district. _ • 

3 Section 9 is in force in this form in the Darjeeling district. 

The difference in the section as in force in the Darjeeling district and elsewhere lies in the 
words printed in italics. 
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{Pai t I. — Chaptei 1 — Imposition and Application of the 
Cesses — Pa^'t II. — Mode of Assessment — Chaptei 'll — 
Valuation of Lands — Secs 10-12 ) 

Fund of such distiict,a& heie- Fundof such distiict, as heie- 
inaftei piovided inafter iJiovided, and, together 

* * ivith other assetb of such Fund, 

shall he applied to the purposes 
mentioned ithsection 109^ 

10 . The piocoeds ol the iiublic works cess® [and all interest 

imid tlieieon] shall he paid into the public tieasuij , and shall fubhe work* 
be ax)i)lied (1) to the p lyment ol such coutiibutions to the Dis- ® 
tiict Koad ITund as the Lieutenant-Goveiiioi * ma\ think 2 )iopei 
111 consideiation of the said cess being assessed and collected 
jointly With the load cess bj establishments imid fiom the 
District Road Fund, and {2) to the constiuction chaiges and 
maintenance of the piovincial. public works, and to the jiay- 
inent of interest on caintal Inch ma^ have been exiiended, or 
which may heieafter be e\peuded, on such woiks, in such 
mannei as the Lieutenant-Goveinoi * ina> diiect 

11 . The Lieutenaiit-Goveinor^ shall, bj an oidei ® pub- Po^ertoax 
lished 111 the Calcutta Gazette, liv the date from which the 

ceases leviable uiidei this Act in anj distiict oi iiait of a distiict 
shall take ehect theiein, and may fi\ andfjoin time to time alter 
the date fiom which the cess yeai shall lun in any distinct or 
jiait theieof 


Part II ^IVIode of Assessment 


CHAPTER II 
Valuation of Lands 

®12. Upon the commence- ^12. Upon the commence- , , 
ment of this Act in anj meat oi this Act ui any (/oi^normay 
district 01 ^ait of a distiict, distiict oi p<iit of a lUstnct, vSation 


2 ) 


HO 

elj 
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(Part 11.— Chapter II.— Valuation of Lands.— Sec. iSi). 

tlie Board of Bevenue may VhQ ” Lieutenant-Governor 
order that a valuation shall order that a valuation shall 
be made of such district be made of . such district 
or part of a district ; or part of a district ; 

and re-valna- and from time to time, after and from time to time, after 
tion. the expiration of the term of the expiration of the term of 

five years from the beginning five years fi’oin the beginning 
of the year in which the levj^ of of the year in which the levy of 
the cesses took effect in accord- the cesses took effect in accord- 
ance with any such valuation, ance with any such valuation, 
or with any re-valuation as or with any re-valuation as 
hereafter iDrovided in this hereafter provided in this 
section® or in Chapter IIA., section, or at any time within 
or at any time within twelve months previous to the 
twelve months iDrevious to the exj)! ration of such term, 
exiDiration of such term, 

the ^ Board of Revenue the ® Lieutenant-Governor 
may, if think fit, order that may, if he think fit, order that 

a re-valuation shall be made of a re-valuation shall be made .of 
any such district or part of a any such district or part of a 
district, and such re-valuation district, and such re-valuation 
shall take effect from the shall take effect from the.' 
beginning of such year as the beginning of such year as the 
^Board of Revenue may ® Lieutenant-Governor may 
direct. direct. 

13. Whenever the term of five years shall have expired 
from the beginning of the year in which the levy of the cesses 
took effect in any estate or tenure In accordance with any valu- 
ation '®[or re-valuation] under this Act or Bengal Act 10 of 
1871®, the holder of aiij^ such estate or tenure may apply to dhe 
Collector to re-value his estate or tenure, and for such purpose 
shall lodge in the office of the Collector returns in the form in 
Schedule A contained ; and thereupon the Collector shall pro- 
ceed to re- value such estate or tenure, and, if he make any alter- 
ation in the valuation of any such tenure, shall give notice of 
such alteration to the holder of the estate or suimrior tenure in 
which such tenure is included, and shall alter the valuation of 
such estate or superior tenure accordingly : 


* These •words “ Board of Revenue,” in s. 12, "were substituted for the words “ Lieutenant- 
Governor,” for Western Bengal, by the Bengal Cess (Amendment) Act, 1910 (Ben. Act 4 of 1910), 
s. 5 (j(), in Vol. Ill of this Code. 

As to the present constitution and po’wers of the Board of Revenue — see no'W the Bengal Board 
of Revenue Act, 1913 (Ben. Act 2 of 1913). 

2 Now the Governor in Council of Fort William in Bengal — see the Bengal, Bihar and Orissa 
and Assam Laws Act. 1912 (7 of 191^), s. 3, and Sch. D, item 2, in Vol. I of this Code. 

3 The words “or in Chapter IIA ” in s. 12, ■were insterted, for Western Bengal, by the Bengal 
Cess (Amendment) Act, 1910 (Ben. Act 4 of 1910), s. 3, in Vol. Ill of this Code. 

* This word “ they ” in s. 12, was substituted for the word “he”, for Western Bengal, by the 
Bengal Cess (Amendment) Act, 1910 (Ben. Act 4 of 1910), s. 5(2), in Vol. Ill of this Code. 

® These words “ or re-valuation”, in s. 13, were inserted by the Bengal Cess (Amendment No. 2) 
Act, 1881 (Ben. Act 2 of 1881), s. 3, pofJ, p, 619, 

6 Ben.' Act 10 of 1871 has been repealed by this Aclr-see s, 3, ante, p, 63jD. 


After five 
years holder 
of estate or 
tenure may 
apply to 
Collector for 
re-valuation. 
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{Part II. — Mode of Assessment — Chapter JI. — Valuation of 
Lands — Sec 14 ) 

Piovided that no ie~valuation oi leduction of the amount of 
cesses i)reviouslj iJayable in lespect of any estate or tenure, in 
consequence of a re-valnation nhdei tlus section, shall take 
effect until the beginning of the yeai commencing next aftei 
such re-valuation, unless the apiihcation foi le-valuation shall 
have been made and the necessary returns lodged in the 
Collectoi’s ofiice within thice months aftei the beginning of a 
yeai, in which case such le-valiiation and induction, if any 
shall take effect fiom the commencement of such jeai 
^ 14 . 'W’hene\ei the * 14 . Whenevei the ^Lieii- 


of Pevenue has oideied 
^ under section 12 that a valu- 
ation 01 a le-valuation of any 
district 01 pait of a distiict 
shall be made foi the purposes 
of this Act, the Collector of 
the district shall cause a 
liroclamation to be issued 
leqnmng eveiy holdei of an 
estate or tenure whichis liable 
to iiay an annual amount 
of revenue oi an annual 
amount of lent exceeding one 
bundled rupees and every 
holdei of a levenue-fiee estate 
01 lent-fiee tenure the gross 
annual rental of which exceeds 
one bundled lupees, sevemllj 
to lodge at the ofhee of such 
Collectoi within one month a 
letuin of all lands compused 
in his estate oi tenme, in the 
form 111 Schedule A contained, 
giving the particulais in such 
form set foith 

The Collectoi of the distiict 
shall cause such pioclamation 
to be piiblislied by affixing a 
copy thereof in some coiispicu- 


the 

Governor for Western Bengal, by the Bengal 
s 5 11) inVol 111 of this Code ^ 


tenant-'Goiernor has oidered 
that a valuation oi 
.1 le- valuation of any 
district 01 part of a di&tiict 
shall be made for the purposes 
of this Act the Collectoi of 
the distiict shall cause a 
proclamation to be issued 
lequiiing eveiy holdei of an 
estate 01 tenure which is liable 
to pav an annual amount 
of revenue or an annual 
amount of lent exceeding one 
bundled nipees and eveiy 
holder of a levenne-fiee estate 
01 leiit-fiee tenure the gioss 
annual lentalof which exceeds 
one bandied rupees, severally 
to lodge at the office of such 
Collectoi within one month a 
letuiii of all lands compused 
in his estate oi tenure in the 
foim m bchedule A contained, 
giving the paiticulais in such 
foim set foi til 

The Collectoi of the district 
shall ciuse such proclamation 
to be published by affixing a 
copy thereof in some conspicu- 


anJ in Eastern Bengal respectively he in 

substiti ted for tbe words Lieutenant 
Ce«8 ^Amendment) Act 1910 (Ben Act 4 of 1910), 

f Revenue ne now the Bengal Board 

for Western Bengal by the Bengal 
ni of this Code 

• —fee tbe Bengal, Bihar and Orissa and 
Vol I of this Code 


Proclamation 
to make 
return of 
lands to be 
issued 


Publication of 
proclamation 
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{Part II. — Mode of Assessment. — Chajoter II. — Valuation of 

Lands. — Secs. 16^ 


Ee-valuation 
may be of 
particular 
estates or 
tenures only. 


Isotice to 
lodge returns. 


Oils i^lace ia tlie office oi such 
Collector, in every Givi] Court, 
in every police-station, and in' 
tlie office of every Snb- 
di visional Officer within the 
district, and in any other 
manner which the Board of 
Revenue may from time to 
time direct. 

^15, At any time at which 
the ^ Board of Revenue 
might order a re- valuation of a 
district or part of a district to 
he made as provided by section 
12, ® they may, if ® they think 
fit, instead of so ordering, 
make an order that particular 
estates or tenures only in such 
district or part of a district 
shall be re-valued. 

2 16 . Whenever any pro- 
clamation has been published, 
as mentioned in section 14, in 
any district, and whenever the 
^ Board Revenue has 

made an order, under the Jast 
preceding section, that a re- 
valuation of particular estates 
and tenures only shall be 
made, the Collector shall cause 
a notice to be served in 
respect of every estate and 
tenure which is to be valued 
or re- valued and in respect of 
which no return shall have 
been lodged in accordance 
with the requirement of such 
proclamation, requiring every 
holder of such estate or tenure 
severally to lodge at the office 


ous place in the office of such 
Collector, in every Civil Court, 
in every iDolice-station, and in 
the office of every Sub- 
divisional Officer within the' 
district, and in any other 
manner which the '^Lieuten- 
ant-Governor may from time 
to time direct. 

^15. At any time at which Re- 
the Lieutenant-Go v e r n or 
might order a re-valuation of a 
district or i)art of a district to 
be made as j)rbvided by section 
12, he may, if he think 
fit, instead of so ordering, 
make an order that jDarticular 
estates or tenures only in such 
district or l^art of a district 
shall be re-valued. 

M6. Whenever any pro- Eoti 
clamation has been published, 
as mentioned in section 14, in 
any district, and whenever the 
^ Lieutenant-Governor has 
made an order, under the last 
preceding section, that a re- 
valuation of particular estates 
and tenures only shall be 
made, the Collector shall cause 
a notice to be served in 
respect of every estate and 
tenure which is to be valued 
or re-valued and in respect of 
which no return shall have 
been lodged im accordance 
with the requirement of such 
l^roclamation, requiring every 
holder of such estate or tenure 
severally to lodge at the office 


^ These words “ Board of Eevenue,” in ss. 14, 15 and 16, were sub.sfcitnted for the " 
“Lieutenant-Governor,” for Westem Bengal, bv the Bengal Cess (Amendment) Act, 1910 (Ben. 
Act 4 of 1910), s. 5 (1), in Yol. Ill of this Code. ' x, -n i u 

As to the present constitution and powers of the Board of Bevenue, see now the Bengal Boara 
of Bevenue Act, 1913 (Ben. Act 2 of 1913). ~ , -dm /in-.. 

2 Now the Governor in Council of Fort William in Bengal — see the Bengal, Bihar and Unssa 
and Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch. D, item 2, in Yol. I of this Code. 

2 Sections 15 and 16 are in force in this form in Western Bengal. , . n . n T 

The differences in ss. 15 and 16 as in force in Western Bengal and in Bastern Bengal, 
respectivelj', lie in the words printed in italics. 

^ Sections 15 and 16 are in force in this form in Eastern Bengal. i i xi 

^ This word “ they,” in s. 15, was substituted for the word “ he, ’ for Western Bengal, by tlie 
Bengal Ce.=s (Amendment) Act, 1910 (Ben. Act 4 of 1910), s. 5 (2), in Yol. Ill of this Lode. 
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of tlie Collectoi tlie letiiin of tlie Collectoi the return 
mentioned in section 14 ; mentioned in section 14 , 

and shall also cause a simi- and shall also cause a simi- 
lai notice to he seived in lai notice to he served m 

respect of eveiy temne includ lespect of eveiy tenure includ- 
ed in any such estate oi ed in any such estate oi 

tenuie which may have heen tennie which may have heen 
named in any return lodged in named in any letum lodged in 
puisuance of the provisions of pursuance of the provisions of 
this Act, oi of Bengal Act 10 this Act, oi of Bengal Act 10 

of 1871,^ eithei foi the of 1871, either foi the 

purposes of the valuation or iniiposes of the valuation or 
le-valuation then contem- le-valuation then contem- 
plated, 01 foi the puiposes of plated, oi foi the purposes ot 
any pievious valuation oi le- any previous valuation or re- 
valuation, 01 of which the valuation, oi of which the 
existence may in any other evistence may in any other 
way have come to his know- way have come to his know- 
ledge ledge 

17 , The notice mentioned in the last pieceding section Form of 
shall be in the Form No I in Schedule B contained, oi in the Jfme 
Form No. II in the said Schedule contained, as the case may lodgmg 
be, and shall lequiie every holdei of the estate oi tenure 
severally to lodge the return within the time specified below, 
namely — 

In the cait of Rnenue paying LtlaUs and Rent paying Tenures 

l£ t(ie return relate to an ei<tate or W’ltfiin six weefs of the eeivice of the 
tenvire which is liable to the pnyment of notice 
annual revenue or of rent not esceetimg 
Its 500 or to any share or interest m 
such estate ur tenure 

If the return relate to any other estate Within tiuee months of the teivice of 
or tenure or to any share or interest the notice 
therein 

In the case of Reienue free Estates and Rent free Tenures 

If the return relate to any estate or Within six weehs of the service of the 
tenure of which the gross annual lental notice 
does not exceed Ea 500 or to any share 
or interest in such estate or tenure 

If the return relate to any other estate Within tliree months of tho seivi o of 
or tenuie or to any share or interest the notice 
therein 

The Collector may lu bis disciction extend the tune allowed 
foi lodging any such leturii 


Bea Act 10 of 1871 has been repealed by this Act — see s 3, ante, p 530 
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Penaltj’- for 
omitting to 
make return 


No rent to be 
recovered till 
return is 
made. 




No rent to be 
recovered for 
land, etc., not 
mentioned in 
return 


18 . All holders of estates or lenares in resjiect of which 
such notice has been served who shall, without sufficient cause 
being shown to the satisfaction of the Collector, refuse or omit 
to lodge the required return in the office of such Collector 
within the time allowed by such notice in respect of the estate 
or tenure which they hold, or within any extended time which 
may have been allowed by the Collector for lodging such 
return, shall be severally liable to a fine which may extend to 
fifty rupees ^or every day after the exx^iration of such time or 
extended time until such return is furnished, or until the 
value of the lands comj)rised in their resx)ective estates and 
tenures shall have been otherwise ascertained and determined 
by the Collector as hereinafter j)rovided. 

The amount of such fine accruing due from time to time 
may be levied by the Collector as x)rovided in section 98 or 99, 
and the fact of an ai)X)eal against such fine being pending shall 
not avail to iDrevent the levy of any such fine iJending the 
disiDosal of the appeal, unless the Commissioner shall other- 
wise direct. 

Whenever the amount levied in i-e^pect of any such fine 
exceeds five hundred rupees, the Collector shall report the case 
siDecially to the Commissioner ; and no further levy for such 
default shall be made otherwise than by authority of the Com- 
missioner. 

19 . From and after the exx)iry of the time allowed by the 
notice, or of any extended time under the provisions of section 
17, every holder of an estate or tenure in respect of which such 
notice has been served shall be precluded from suing for or 
recovering rent for any land or tenure situate in any estate or 
tenure in respect of which no return has been lodged as 
aforesaid. 

The Collector may send a list to the Civil Court of all such 
holders so making default in lodging returns as aforesaid, and 
such Court shall take Judicial notice of the same. 

Whenever tbe required return is lodged in re.specl of any 
estate or tenure or whenever the valuation of any such estate 
OL’ tenure has been otherwise completed, the disability imposed 
on the holder thereof by this section shall cease; and, if sucb 
estate or temrre shall have been included in any list as afore- 
said, the Collector shall forthwith give notice to the Civil Court 
of the cessation of such disability. 

20 . Every holder of an estate or tenure in rtsx)ect of which 
a return has been made as required by this Chapter shall be 
X^recluded from suing for or recovering — 


(a) any rent whatsoever for any land, holding or tenure 
forming part of the estate or tenure to which such 
return relates, but which has not been mentioned 
in such return, unless it be ju’oved that the holding 
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Lands — Secs 21, 22 ) 

01 tenme foi the lent of wUiUi the lent is claimed 
was cieated subsequently to the lodging of such 
1 eturn , 

(&) lent at any higher i.ite than is mentioned in such 
letiiin for any land, holding oi tenure included 
in such leturn, unless it bo pioved that the 
lent of such land oi tenure has been lawfully 
enhanced subsequently to the lodging of such 
leturn 

Piovided that the Collectoi may at his discretion, at any proMso 
time witluii si\ months from the piesentation of any letuin 
made undei this Pait, iecei\e a petition coirecting any such 
retuiTi , 

and on the acceptance of such petition may make such 
coirection in the valuation of the estate or tenure as maj be 
lequired , 

and, as soon as the peison in lespect of wliose estate oi 
tenuie the return and valuation have been so coriected shall 
ha\e paid in all sums due by him as load cess and public 
woikb cess in accordance with such coriected valuation and 
not otherwise, such peison may recover such lent as may be 
due to him on any tenure or land included in the return of such 
estate or tenure at any rate not being m excess of the inte 
shown in the collected return as payable in respect of such 
tenure or land 

Such notices as the Collector may duect shall be served 
upon the p irties affected by such petition at the expense oi 
the person lodging the return as aforesaid 

21. If no return shall have been lodged in respect of any n returns not 
lands for which notice undei section lb has been issued, the 
Collectoi may, after the expiiation of the time allowed by nwS'^Sua 
the notice, or of such extended time as is mentioned in 
section 17, ascertain and fix, hy such ways and means as to 
him shall seem expedient, the annual value of any estate, 
tenuie or lands mentioned in such notice , and all expenses 
incuned in making such valuation may be recoveied with 
all costs of recoveiy thereof as provided in sections 98 
and 99 

^22. If the Collector is ’22. Whenever the maker After 
satisfied, for leasons to be of any return imdei this Act 
recorded by him in wiiting, has been convimed on a piose- returns, ® 
that any letum made under cution under section 91 of 
this Act IS untrue oi incorrect, making a false return lelating valuation 


r Section 22 is in force lu this form in Western Bengal hayin'' been substituted by the 
Bengal Cess (Amendment) Ac* 1910 (Ben Act 4 ot 1910} ■ 6(m\'ol III of this Code} foe the 
section punted opposite to it 

* Section 22 is in force in this form in Eastern Bengal 
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{Part IT. — Mode of Assessment. — Chapter II . — Valuation of 

Lands. — Sec. 29.) . . 

29 . Wlieii the laud contained in any estate or tenure lias 
been summarily valued by the Collector in the manner provided 
by clause (a) of section 27, the annual value of any portion of 
such land which is comprised within a tenure subordinate to 
such estate or tenure shall be determined according to the 
following rules : — 

{!) When the subordinate tenure comiirises the whole of 
the estate or sux^erior tenure, the animal value of 
the subordinate tenure shall be taken to be the same 
as t hat of the estate or suiierior tenure. 

Example. — An estate paying a revenue of Its 80 is summai-ily valued by the 
Collector under clause («) of section 27 at Its. 200. Tlie wliole estate is let in 
patni for a rent of Its. 120. The annual value of tlie pai7d tenure will be 
Its. 200. 

(2) When the subordinate tenure comiirises a jiart only of 
the land constituting the estate or suxierior tenure — 

(а) the difference between the annuaLvalue of the estate 

or superior tenure, and the revenue or rent iiayable 
in resiiect of such estate or superior tenure, shall 
first be ascertained ; 

(б) next, the ratio which such difference bears to such 

revenue or rent shall be ascertained ; 

(c) then the amount which bears the same ratio to the 

rent payable in respect of the subordinate tenure 
shall be ascertained ; 

(d) half of the amount so ascertained shall be added to 

the rent payable in respect of the subordinate 
tenure ; and 

the result shall be taken to be the annual value of the 
subordinate tenure. 

Example A . — An estate paying revenue of Us. 60 is summarily valued by the 
Collector under clause (a) of section 27 at Rs. 100. A part only of the estate 
is let in patni for a rent of Es. 37-8 

The difference between the annual value of the estate (Rs. 100) and the 
revenue paid in respect of it (Rs. 60) is Rs. 40 This difference bears a 
ratio of two-thirds to this revenue (Rs. 60). 

Tlie amount which bears tlie same ratio (two-thirds) to the rent paymble in 
respect of the patni (Rs. 37-8) is Rs. 25 ; 

add half of Rs. 25 to the rent payable in respect of the patni tenure, and the 
result (Rs. 37-8 + Rs 12-8 = ) Rs. 50 ivill be the annual value of the 
patni tenure. 

Example B . — Within the patni tenure paying a rent of Rs. 37-8, as in 
Example A, is a daipatni tenure paying a rent of Rs. 27. 

The difference between the annual value of tlie patni tenure ascertained as 
above (Rs. 50) and the rent payable in respect of the (Rs. 37-8) i.s 

Rs. 12-8, which bears a * ratio of one-third to the said-rent. 

1 The word ratio”, in Example B, was substituted for the word “rate” by the Repealing and 
Amending Act, 1903 (1 of 1903), Sch. II — see Vol. T of this Code. Th.at Act is now known as the 
Amendiner Act, 1903 (i of 1903) — vide Act 10 of 1914, Sch. TI. 
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iho iinouiit wlucli iKAra the same riUo (,one third) to the rent j)aj iHo in 
respect of the darpattn (It-i 27) is Rs 9 
vld half of Ks 9 to the rent in respect of the darpatni and the 

result (Rs 27 + Kb 4 8 = ) I’a dl 8 will le the 'mniial \aliie of tin, 
(f rpalni tenure 

30. When the land contained in any estate oi teiiuie has 
been siunmaiilj valued accoiding to a late pei acie, undei 
clause (6) of section 27, oi uudei seciion 28, the annual value of 
the land coinpii&ed in any siiboiduiate teiiuie fehall be taken at 
the same rate pei acie as that of the estate oi superioi tenure 

31. The holdei of any estate oi tenuie which has been 
summaiily valued undei section 27 oi 28 may, within one 
month from the posting of the valuation-ioll in lespect theieof 
undei section 35, lodge a letuin in the foim in Schedule A 
contained in legaid to such estate oi tenuie, and thereupon 
such leturn shall be deemed to be a return made as leqinied h} 
section 16 and shall be dealt with accoidmgly 

32. Instead of pioceeding to ^alue any estate oi tenuie 
summaiily undei the piovisions of section 27 oi 28, the 
Oollectoi luaj , if he think fit, cause a notice to be served in 
respect of any such estate oi tenure in the Form No I m 
Schedule B contained, oi m the Foim No II in the said 
Schedule contained, as the case may be, and tbeieupon all the 
piovisious of this Part shall apply in the same way as they 
would have applied if the annual Government levenue or lent 
payable in respect of such estate or tenure had exceeded one 
hundred rupees 

Lands used for Tea, Coffee or Cinchona 

33. In the case of lauds acquired under any rule issued by, 
or undei the authority of, the Government for the sale, lease, 
grant oi cleaiance of waste-lands, oi held directly fiom Govern- 
ment, and used for the cultivation of tea, coffee o"i cinchona, the 
Collector shall, in lieu of the notice piescnbed by section 16, 
cause a notice to be served calling on the holder of such lands 
to lodge, within two months of the service of such notice, a 
return lu the form in Schedule C contained, giving the parti- 
culars ill «uch form set forth , and the annual value of such 
lands shall be fixed at ten rupees in respect of eveiy acre 
therein entered as cultivated, unless the Board of Re-senue shall 
in any particular case jirescribe a lower rate 

The provisions of sections 18 and 21 shall apply to all lands 
in respect of which a notice has been issued undei this section 


When such 
land may be 
valued accord 
mg to rate per 


Holder of 
Bummanlv 
valued estate 
or tenure may 
lodge return 


Collector may 
value small 
estate or ten 
lire by regular 
process 


Iteturn of 
plantations 
etc 


Publication of Valuation-rolls and Durahon of ^ Muattons. 

34. Wlienevei auy valuation or levaluation is made undei valuation 
tins Part, the Collector shall cause to he piepared from the "repaid” 
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Lands. — Secs. 35, 36.) 

returns furinslied to Mm and from the valuations made by him 
in accordance with this Act a valuation-roll of each estate 
within his district and of the tenures therein comprised, noting 
thereon for each estate the amount of revenue annually payable 
to Government on which the deducLion specified in section 41 
is to be calculated. 

On the axDiDli cation of any holder of an estate or tenure or 
holding, and on x)ayment of such cojiying fee as the Board of 
Bevenue shall from time to time determine, the Collector sliall 
cause to be furnished to such holder a coi)y or corrected copy of 
so much of any such returns, and of any such roll, as relates to 
the lands included within his estate, tenure or holding. 
of'roih'^'°" 35 . On the comx)letion of eveiy roll prescribed under this 
^ Part, the Collector shall cause a cox)y thereof to be posted up 
at the mdl-cutcherry of the estate to which such roll refers, and 
shall cause extracts of such x)ortions of any such roll as refer 
to any tenure to be x)osted up at the mal-catcherry of -such 
tenure : 

Provided that, if no such mal-cutcherry be found, such roll 
and such extracts shall be -posted up at some conspicuous places 
on the estate and tenures resiDectivelj’' to v/hich they refej’, and 
that, if such estate or tenure cannot be found, such roll and 
such extracts shall be jposted at some conspicuous place in any 
village in which such estate or tenure is believed to be situate, 
b ° person who is entrusted with the iDublication of any 

such return shall obtain an acknowledgment in writing signed 
by two persons who may be either resx)ectable residents of 
the neighbourhood, or chaukidars, or other officers of ^ Govern- 
ment, to the effect that such return was duly published on 
the spot, and shall give in such acknowledgment to the 
Collector. 

^-vai'uXon'^^ ^ 36 . ExceiDt as otherwise ^ 36 . Except as otherwise vaiu: 
to be in force ill this Part expi'essly provid- in this Part expressly xirovid- 
for five years. cvcry Valuation and re- ed, every valuation and re- forfii 

valuation made under this valuation made under this 
Chaxiter shall remain in force Chapter shall remain in force 
for the term of five years from for the term of five years from 
the date fixed by the ^ Board the date fixed by the ^Lieuten- 
of Bevenue under section 12 ant-Governor under section -12 
as the date from which the cess as the date from which the cess 
leviable in pursuance thereof leviable in x^^i’suance thereof 

1 Section 36 is in force in this form in Western Bengal. 

The difference in section 36 as in force in Western Bengal and in Eastern Bengal, respec- 
tively, lies in the words printed in italics. 

^ Section 36 is in force in this form in Eastern Bengal. 

® These words “Board of Bevenue,” in s. 36, were substituted for the words “Lieutenant-Gover- 
nor,” for Western Bengal, by the Bengal Cess ^Amendment) Act, 1910 (Ben. Act 4 of 1910), s. 6 \1), 
in Vol. Ill of this Code. 

As to the present constitution and powers of the Board of Bevenue, see now the Bengal Board 
of Bevenue Act, 1913 (Ben. Act 2 of 1913). . i 

4 Now the Governor in Council of Fort William in Bengal — see the Bengal, Bihar and Orissa and 
Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch. D, item 2, in Vol. I of this Code. 
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shall take effect, and theie- 
aftei, nntil anoiihei levalu- 
ation and assessment in sub- 
stitution therefoi ah ill have 
been ordeied and completed 
y ^37. Nothing in section 86 
contained shall be held to 
debai the Collector, with the 
sanction of the ^Comrnts- 
stoner fiom making at any 
time any reduction which he 
may th^nk fit in the valuation 
of any estate or teniiie , 
e 01 iiom making a valuation 
of and as&essing and levying 
\ cess undei the lules laid down 
in this Part upon any estate oi 
tenuie which foi any leason 
whatever has been omitted 
fiom the valuations and assess 
ments foi the time being in 
foice, or which was not in 
existence when such valuation 
01 assessment was made 


shall take effect, and tliere- 
aftei, until anothei revalu- 
ation and assessment in sub- 
stitution therefoi shall have 
been ordered and completed 

*37. Nothing in section 36 Coiiectorway 
contained shall be held to 
debu the Collectoi, with the 
sanction of the *Board of Reve- 
nue^ from making at any 
time any reduction which he 
may think fit in the Mluation 
of any estate oi teniue, 

or fiom making a NalUatlOn andmay^alle 
of and assessing and levying ommenna 
cess undei the rules laid down ^^ 7)1 
in this Pait upon any estate or ten res 
tenure which foi any reason 
whatever has been omitted 
from the valuations and .issess- 
ments foi the time being in 
foice, or which was not in 
existence when such valuation 
01 assessment was made 


® CHAPTER IIA 

Procedure for valuation of lands in res- 
pect OF Which a record-of-bights is 

BEING prepared, RFVISED OR MAINTAINED r, 

37A. (Z) Notwithstanding anything coii- 
VI tamed in Chaptei II, the ‘Board of Revenue 
' ma> if they think fit older® that a valuation 
shall be made bj the Settlement Officer’ of any 


nd in Eastern Bengal respec 


words Board of Eevenue, for 
Act 4 of 1910), g 7 in \ ol III 

< As to the present constitution aud powers of the Board of PeTcnue »ee now the Bengal Board 
of Revenue Act 1913 (Ben Act **01 1913) 

« Chapter II A (sections 37 A to 37 I) was inserted for Western Bengal by the Bengal Cess 
(Amendment) Act 1910 (Ben Act 4 of 1910) s 8 in Vol III of this Code ifo similar Chapter 
hag been enacted for Eastern Bengal 

• For a list of orders made under section 37A, ttt the Bengal Local Statutory Rules and Orders 
lOl-* Vol I Pt VI 
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[Ben. Act d 

{Pari JI. — Mode of Assessment. — Chapter II A . — Procedure for 
valuation of lands in respect of which a record~of -rights is 
being 2 wepared. revised or maintained. — Secs. 37B, 870) 

local area, eskile or (cMinre, or part thereof, in 
respect, of wliicli — 

{a) a record-of-righis is being prepared or 
j-evised under Ciiaptei- of the 
Bengal Tenancy Act, 1885, or any 
othej’ Jaw for tJie time being in force, 
or 

(6) a record-of-rights so prepared or revised 
is being maintained by an officer ap- 
pointed by the Local Government in 
that behaif. 

{2) Every valuation made under sub-section 
(i) sJiall take ell'cct fj’om the beginning of siicli 
year as the Board of Revenue ^ maj^ direct : 

Provided tliat no such valuation shall take 
ell’ect before the exxDiration of the iieriod of five 
years prescribed by section 36 for the continu- 
ance of the last preceding valuation (if anj"). 

37B. {1) When an order has been issued by 
the Board o£ Revenue “ under section 37A, the 
Settlement Officer shall at the time of preparing 
or revising the record-of-rights for the local 
area, estate or tenure, or jiart thereof to which 
such order relates, i^rejiare a valuation-roll 
showing the annual value of all lands comprised 
within such local area, estate or tenure. 

{2) Where the lands of a local area, estate or 
tenure, in resiDCct of which a valuation-roll is 
to be prejjared under sub-section (i), are situate 
in more tlian one district, the Settlement Officer 
may prepare the valuation-roll in respect of the 
lands lying in one district; and valuation may 
be effected and brought into force for the 
portion of the local area, estate or tenure 
situate in such district, in accordance with the 
procedure hereinafter j)rescribed. 

37C. The Settlement Officer shall, without 
calling for returns from the holders of estates 
or tenures, ascertain and fix the annual value, — 

{a) in the case of land the rent of which is 
payable in cash — on the basis of the 
rent which has been entered as 
payable therefor in the record-of- 
rights, and 

1 Printed in Vol. I of this Code. 

As to tne present constitution and poweis of the Board of Eevenue, see now the Bene:al Board 
of Eevenue Act, 1913 (Ben. Act 2 of 1913). 
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» (6) 111 all othei cases — by suck \va>s and 

means as tlie BoaKl of Revenue^ maj 
piesciibe * in that behalf 


37D. Notwithstanding anything contained 
in section 370, the Settlement Officei inaj, foi 
the imipose of ascei taming oi fiving the aniuial 
value of anj land held without pa^ merit of lent 
other than land mentioned in section .33, and 
othei than estates enteied on the geiieial legistei 
of leveiuie-fiee lands of the distuct, eveicise 
any of the po\\eis and functions which aie 
e\eiciseable bj a Collectoi under Chaptei IV 

37E. When a draft ^aluation-ioll has been 
prepared, the Settlement OfTicoi — 

(а) shall iiublish the diaft togethei \Mth, 

and in the mannei .ind foi the peiiod 
piesciibed by the law foi the tune 
being in force foi the publication of, 
diaft lecoids-of-iights, and 

(б) shall receive and considei ob 3 ections 

to anj entries in the \alnation-ioll at 
the time and m the raaiinei prescrib- 
ed by such liw foi leceivingandcon- 
feideiing objections to entiies iii draft 
recoids-of-iights 

37F. When such objections have been 
con^sidered and disposed of accoidmg to snch 
rules as the Local Government may iirescnbe, 
the Settlement Officei shall finally frame the 
valuation loll and shall cause it to be finally 
published, and theieaftei shall refuse to receive 
and considei any obiections which may be 
made to any entry therein 

Piovided that, wheie an> miteiial alteiation ' 

has been made in thf lecord of-rights in accord- 
ance With any decision undei section 104H, 
section 105, section 105A oi section 106 of the 
Bengal Tenancy Act, 1885 ^ oi under any othei 
law foi the time being in force, a corresponding 
coriection shall be made in the valuation-roll 
aftei its final publication 

' T, a «enow the Bengal Board 


Powers and 
functions of 
Settlement* 
OfBcer in 
regard to 
valuation of 
rent tree 


Publication 
of draft 
valuation roll 
and hearing 
of objections 


Final 

publication of 
valuation roll 


atutory Rules and Orders 


* Printed in Tol I of this Code 
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Term of, and 
Collector’s 
power to 
reduce, 
valuation. 


[Ben. Act 9 

(Paj't II. — Mode of Assessmeoit. — Chapter II A. — Procedure 
for valuation of lands in respect of ivhicli a record-of- 
rights is being prepared, revised or maintained. — Secs. 
37a-37-i:) 

37G. (1) Where the Settlement Officer has 
ascertained and fixed tlie annual value of any 
land in the manner described in clause (a) of 
section 370, no appeal shall lie against the 
entiy of such animal value in the valuation- 
roll; and the entry in the record-of-rights of 
tlie amount of rent jiayable in cash for such 
land shall, for the purposes of this Act, be final. 

{2) Where the Settlement Officer lias 
ascertained and fixed the annual value of any 
land b3^ an 3^ of the wa3^s and means jirescribed 
under clause (5) of section 370, or in exercise 
of powers referred to in section 37D, an appeal 
shall, if preferred within one month from the 
final imblication of the valuation-roll, lie to 
such aLithorit3>' as the Local Government ina3’^ 
b3^ rule ^ prescribe. 

(3) The Ooinmissionei may, on apiDlication 
made to him within one month from the date 
of the decision of the appellate authorit3’- in an 
appeal under snb-section (2), revise such deci- 
sion. 

37H. (i) When the valuation-roll has been 
finaU3’- iniblished, the Settlement Officer shall 
submit it to the Collector. 

{2) On receijit of such valuation-roll the 
Collector shall note thereon the total annual 
value of each estate and of the tenures therein 
comprised, and the amount of revenue annually 
payable to the Government on which the 
deduction si^ecified in section 41 is to be 
calculated. 

{3) The Collector shall not entertain any 
objection against the total annual value of any 
estate or tenure which has been calculated 
under sub -section {2), except on the ground 
that an error or omission has been made in 
calculating the same. 

37-i . The provisions of section 36 with 
regard to the term of a valuation, and of section 
37, with regard to the power of the Collector to 
reduce a valuation, shall apply to a valuation 
made under this Chapter. 


1 For rules made under section 37G (3), sec the Bengal Local statutory llules and Orders, 1912, 
Vol. I, Ft. VI. 
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CHAPTER III. 

» 

Rating and Levy of the Cesses 


* 38 . The road cess foi 
each yeai shall he assessed and 
levied in each distiict as pio- 
Tided in section 6, and 
(hnb]ect to the maximum rate 
ill that section mentioned) at 
such late® as may he detei- 
luined foi such yeai hy the 
District Board 


* 38 . The load cess foi RateatwWch 
each yeai shall be assessed and 
levied in each distiict as pro- to be fixed 
Tided ill section 6, and, sub- 
ject to the inaximnm late in 
that section mentioned, at 
sucli rate as may be deter- 
mined foi such yeai by the 
Committee of such distiict 
with the appioval of the 
Commissionei nndei section 
150 01 151, 01 with the 

approval of the Lientenant- 
Governoi * under section 153, 
as the case may be, oi at such 
late as the Lieutenant-Gov- 
ernoi * may order under 
section 153 


39 . The public woiks cess foi each yeai shall be assessed 
and levied m each district as provided m section 6, and, subject 
to the maximum late in that section mentioned, at such rate 
as the Lieutenant-Goveinor® may determine for such year 


® 40 . When the late of road 
cess and public woiks cess to 
be levied in any district shall 
ha\e been deteimined foi any 
>eai and published in the 
Calcutta Gazette ® * * 

* * , the Collectoi of 

the distiict 


* 40 . When the late of load Notice 
cess and public works cess to amounTof 
be levied m any distiict shall cess payable 
have been deteimined for an> 
yeai and published in the 
Calcutta Gazette ® as provided 
section i55, the Collector of 
the district 


3 (Ben 

Bengal Bihar and Onssa 
of this Code _ 

ngal Bihdr and Oritsa and 
1 of this Code 
Act w in force except the 


1 lu jea u a iioL 

1 force in the Darjeeling dutnet and elsewhere lies m the 

ion loo were repealed bjr the Bengal Local Self Government 
2, in all areas in which tne present Act U in force, except the 
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sliall caii.se the rate so 
(Icterniiiied to be ])u])ljshed by 
allixing a notification in some 
conspicnons place in Mu* ollice 
ol llie said Collector, in every 
Civil ConrI. in every j)()lice- 
station, and in the oilice of 
every Snb-di visional Oilicer 
within the district, and 
shall cause such I’ate to be 
proclaimed by beat of drum 
thj'oughout the district, and 
shall cause to be sci'vcd on 
the holder of every estate 
within the disti-ict a notice 
sliowijig the amount of j’oad 
cess and j)ublic works cess 
payable in respect of his estate, 
and specifying the date from 
which such road cess .'iiid 
public works cess will take 
effect : 

Provided that it shall not 
be necessary to serve such 
notice, when no change has 
been made in the valuation 
of the estate or in the rate of 
road cess oi' public works cess 
since the issue of the last 
notice under this section. 


shall cause the rate so 
determined to be imblished by 
allixinga tiotification in some 
conspicuous place in the ollice 
of the said Collector, iti every 
Civil Court, in every police- 
station, anti in the ollice of 
every Siib-divi.sional Olliger 
within the district, and 
shall cause such rate to be 
j)roclaimed by beat of drum 
throughout the district, and 
shall cause to be .served on 
the holder of every estate 
within the district a notice 
showing the amount of road 
cess and public works cess 
jiayable iii respect of his estate, 
and specifying the date from 
which such road ce.ss and 
l)ublic works cess will take 
effect : 

Provided that it shall not 
be necessary to serve such 
notice when no change has 
been made in the valuation 
of the estate or in the rate of 
road cess or public works cess 
.since the issue of the last 
notice under this section. 


Recovery of 
cess from 
tenures in 
Government 
estates. 


^40A. Notwithstanding ajiything in the definitions of 
“estate’' and “tenure’’ in section 4 or elsewhere in this Act 
contaijied. the Board of Kevenue - may direct that any land 
(other than the holding of a cultivatijig raiyat) of which the 
rent or revenue is payable dii;ectly to the Government as 
l^roprietor thereof shall, for thei)urposes of this Part, be deemed 
to be a tenure and not an estate, and that the Government shall 
be deemed to be the holder of the estate within which such 
tenure is included, and' therenj)on the Collector may recover 
anj^ sum payable from such tenure under the provisions of 
this Act, in the same manner and under the same penalties 
as if the same were arrears of rent or revenue- due to 
him. 


1 Section 40A was inserted by the Bengal Cess (Amendment No. 21 Act, 1881 (Ben. Act 2 of 
1881),s. 4,pos<, !>. 619. 

® As to the present constitution and powers of the Board of Revenue, stt now the Bengal Board 
of Revenue Act, 1913 (Ben. Act 2 of 1913.) 
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41 . E'ccex)t as otlieiwi&e in this Act provided, — 

(T) every holdei of an esUte shall yearly pay to the Collect- 
01 the entire amount oi the road cess and public 
works cess c'llcnlated on the annual value of the 
lands compiised m such estate, at the Kite oi rates 
which may have been detei mined foi such cesses 
lespectively foi the year as m this Act provided, 
less a deduction to be cilculated at one-half 
of the said i.ites foi eveiy iiipee of the ie\enue 
entered m the valuation-! oil of such estate as i)ay- 
able in respect theieof, 

(2) eveiy holder of a tenuie shall yeaily pay to the holdei 
of the estate oi tenure within which the land held 
by him is included the entire amount of the load cess 
and public works cess calculated on the annual value 
of the land comprised in his teniiie at the rate oi 
rates which may have been deteimmed for such 
cesses respectively foi the yeai as m this Act provid- 
ed, less a deduction to be calculated at one-half of 
the said lates foi every mpee of the rent iiayable 
by him for such tenure , 

(J) every cultivating laiyat shall pay to the person to 
whom his rent is payable one-half of the said road 
cess and public works cess calculated at the said late 
or rates respectivelj upon the lent payable by him, 
or upon the annual value asceitained under the pio- 
visLons of section 24 oi 25 of the land held by him 

^ Notwithstanding anything 
heieinbefore in this section 
contained, all persons to 
whom chaukidari chakran 
lands have been tiansferied 
undei Part TI of the Village 
Chaukidaii Act, 1870*, or the 
heirs or assigns of such persons, 
shall >eaily pay to the Col- * 
lector the entire amount of the 
road cess and irablic woiks cess 
calcnlited on the annual value 
of such Innds at the rate or 
rates which may have been 
determined for such cesses 
respectively for the year as in 


• This paragraph was added to s 41 
Acl 1910 IBen Act 4 of 1910), s 9, m Yol 
* Printed anf«, pa^e 17o 
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Time of pay- 
ment by 
holder of an 
estate ; 


by tenure- 
holder and 
raiyat. 


Distribution 
of valuation 
in case of 
partition. 


tills Act provided, less a deduc- 
tion to be calculated at one-balf 
of the said rate or rates for 
every ruxiee of the assessment 
aiiproved under the said Part 
as payable in respect of such 
lands. 

42 . {!) Every holder of a revenue-iiaying estate shall pay 
the amount of road cess and public works cess due by him in 
equal instalments on the several days fixed ^ [under the 
lirovisions of section 3 of Act 11 of 1859 ^ or of any similar 
Act at the time being in force for the payment of arrears] of 
revenue due in respect of his estate, or, if such revenue be 
payable in one annual sum, then on the day fixed for the 
payment of such sum. 

(2) Every holder of a revenue-free estate shall pay the 
amount of road cess and public works cess due by him in two 
equal instalments or in one annual payment uiion such days or 
day as shall be for that purpose appointed by any order 
of the Lieutenant-Governor 

{3) Every holder of a rent-paying tenure and every 
cultivating raiijat shall j)ay the amount of road cess and public 
works cess due by him in instalments in the i:)roportion of the 
instalments of rent payable in respect of the tenure or holding 
of such tenure-holder or raiyat : 

Provided that in cases in which, according to local usage or 
to the terms of any agreement, no part of such rent falls 
due before the end of the year on account of which it is 
IDayable, the tenure-holder or raiyat shall pay the amount of 
road cess and public works cess due by him in two equal instal- 
ments upon such days as shall be for that iDurpose apiDointed 
bv any order of the Lieutenant-Governor 
‘ 43 . In case of partition of an estate being effected under 
Regulation 19 of 1814 h or Bengal Act 8 of 1(S76®, or any similar 
Act, after valuation of such estate and while such valuation 
remains in force, the total valuation of the original estate shall 
be distributed proportionately ®[to the land-revenue] under the 
order of the Collector over the newly-formed estates whereupon 
the newly-formed estates shall, for the purposes of this Act, 


1 These words in square brackets in s. 42 (1) were substituted for tlie words “ for the 
payment of the instalments ” by the Bengal Cess (Amendment Xo. 2) Act, 1881 (Ben. Act 2 of 1881), 
s. 5, post, p. 619. 

2 The Bengal Land Eevenue Sales Act, 1859. It is printed in Vol. I of this Code. 

® Xow the Gpvernor in Council of Fort William in Bengal — see the Bengal, Bihar and Orissa 
and Assam Laws Act, 1912 (7 of 1912), s. 3, and Sell. D, items 1 and 2, in Vol. I of this Code. 

*Eeg. 19 of 1814 was repealed by the Estates Partition-Act, 1876 (Ben. Act 8 of 1876). 

® Ben. Act 8 of 1876 has been repealed and re-enacted by the Estates Partition Act, 1897 (Ben. 
Act 5 of 1897), printed in Vol. Ill of this Code. 

® These words in square brackets in s. 43 were inserted by the Bengal Cess (Amendment Xo. 2) 
Act, 1881 (Ben. Act 2 of 1881), s. 6, post, p. 619. 



THE CESS ACT, lb80 


555 


of 1880 .] 

{Payt It — Mode of Assessment — Chapter III — Eating and 
Levy of the Cesses — Sec It ) 

take tlie place of tlie original estate, the liability to pay cess m 
zespect of each iie's\lj-foiined estate being sepaiate and distinct 
tioin the liability to pay cess zn respect of any other of such 
newly-formed estates 

Such sepaiate liability shall hike effect fioin the same date 
as the sepazate liability of the newly-formed estates respect- 
ively in lespect of land-ieveniie 

Ihe izioceduie piescribed by sections 51 and 55 shall be 
followed wheiievei a redistribution of the valuation is made in 
conseciuence of a p iitition as mentioned in '[this section] 

44 . {1} When a lecoided shazei of a joint levenue-paying 
estate has opened a sepuite account undei Act 11 of 1859 ^ or 
undei section 70 of Bengal Act 7 of 1876 ^ or any similai law 
tor the time being in foice for the legulation of the opening 
and maintaining ot such sepaiate accounts, he shall be entitled, 
in legaid to the payment and leaUzation of load cess and public 
woiks cess undei this Act, to all the advantages of separate 
liability enjoyed by him undei the said Act 11 of 1859* and 
Bengal Act 7 of 1876* in regaid to the payment and realization 
of revenue, and shall be entitled to separate assessment and to 
the issue of separate notices undei this Act fiom the date on 
which such advantages shall take effect in respect of the 
demand of Government levenue 

(2) Whenevei any such separate account is opened after the 
valuation of an estate, and while such valuation lemains in 
foiot, the Collectoi shall issue a notice on the holders of the 
shares severilly, in lespect of which the accounts aie to be kept 
sepajijIeJyr in/orming- th&t, unless any ob}echoii is prefer- 
led to the Collectoi wntliin one month ot the seivice ot such 
notice, the amount of the cesses which the whole estate is liable 
to paj accoiding to the existing valuation will, from the date 
on which such sepaiate accounts were opened, be appoitioned 
among such shares seveially in jiiopoition to the amount of 
Government levenue foi the payment of which each such share 
is entered in the sepaiate accounts as being liable Such notice 
shall specify such propoitionate amount 

{3) If no such objection be piefeiied within the time speci- 
fied, such piopoitionate amount shall be the amount of the 
cesses toi which the respective boldeis of such seveial shares 
aie iDiimarily liable as mentioned in section 15 of Act 11 of 
1859 •' subject, howe\ei, to the general lesponsibility of the 
holdeis of the entiie estate as mentioned in section 14 of the 
said Act, if the amount of the cesses due on account of any such 
shaie cannot be leco'Ncied as inovided in sections 98 and 99 of 
tins Act fiom the lioldeis of such share 


Procedure to 
be followed 
when there is 
a partition 
hffect of open 
ing separate 
account under 
Act 11 of 1859 
or Bengal 
Act 7 of 1876 


*-,r the \ ords the last preceding 
&ctSoflg8}) e 6 cost p 619 
Vol I of this Lode 
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(4) It any .such objection sball l)c preferred as aforesaid, the 
total amount of the cesses for which tlie whole estate is liable 
according to the existing valuation shall be apportioned among 
the several shares in respect of whicli such separate accounts 
are opened in pi’oportion (o the anniuil value of such shares 
resiDcctively under such rules or s])ecial instructions, Jiot being 
inconsistent with this Act, as may be issued by the Board of 
Bevenue ; ^ and the holdcj-s of such seveinl shares shall be 
X^rimarily liable as aforesaid for the payment of the amount of 
the cesses so ax)i)ortioned on thei]’ shares resjpectively. 

-(4a) Whenever a recorded 
sharer of a joint ]'cvenue-x)ay- 
ing estate ax)xdies to the Col- 
lector, under section 10 or 
section 11 of Act 11 of 1859^ 
or section 70 of Bengal Act 7 
of 1876,^ for the opening of a 
sex^arate account of the land- 
revenue x^i^y^ihlG f>y him, he 
may include in liis ax)xdication 
a request for the simultaneous 
opening of a separate account 
of the road cess and public 
works cess p^tyable by him. 

^(4b) The Collector may 
thereux)on issue a notice to 
each of the several sharers of 
such estate, simultaneonslj’^ 
with the notice issued under 
any of the aforesaid sections, 
informing him that, unless 
any objection is x^i’eferred to 
the Collector within six weeks 
of the service of the notice, 
the amount of the cesses 
which the whole estate is 
liable to x^ay will, from the 
date on which such sex^arate 
account is ox^ened, be ax^x^or- 
ticned among such sharers 
severally, in x^roxDortion to the 
amount of Government revenue 
for the x^ayinent of which each 
share is entered in the sexxarate 

account as being liable. 

1 As to the present constitution and powers of the Board of Revenue, see now the Bengal Board 

of Revenue Act, 1313 (Ben Act 2 of 1013). , _ 

2 These sub-sections {4a) and (46) were inserted,'^ f or Western Bengal, by the Bengal Oess 
(Amendment) Act, 1910 (Ben. Act 4 of 1910). s. 10, in Vol. Ill of this Code. 

** The Bengal Land Revenue Sales Act, 1859. It is printed in Vol. I of this Code. 

^ The Land Registration Act, 1876. It is printed ante, p. 345. 
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^{5) Wlienevei the sepaiate account of the levenue payable 
in lespect of any shaie oi poitiou of an estate, as mentioned in 
clause {1) of this section, shall be closed, the provisions of this 
section shall cease to have effect m respect of such share 

45 . If anj instalment of load cess oi imblic woiks cess 
oi pait thereof iiayable to the Collector shall not be paid 
■within fifteen da>s fiom the date on which the same becomes 
due, the amount of such instalment oi iiait theieof may be 
recovered at any time within thiee je*iis after it became 
due, with interest at the late of twelve *[and a half] per 
centum per annum calculated fiom the date on which such 
instalment became due, and \\ ith all costs of recoveiing the same 

46 . (i) In any distiict to which the Lieutenant-Goveinoi ® 
may specially order* that the piovisioiis of this section shall be 
extended, it shall be la'wful foi the Collectoi to keep a separate 
account in respect of the amount of cesses payable and paid 
by anj holder of a levenue-fiee estate who is recoided in 
Pait 1 of the Collectoi’s general registei of revenue-free lands 
as proprietor 01 managei ot any specified shaie oi interest in 
any revenue-fiee property. 

®(2) Such separate account 
shall be opened and kept under 
such lules as to the levy of fees 
and other motteis, and subject 
to such conditions and in such 
manner, as the Board of Reve- 
nue ' may from time to time pie- 
scjjbe, the CoJJecio)r t/ 

he hecon>.es awai e that any sepa- 
rate account opened under sub- 
section (1) does not represent 
existing facts, may, a^ier ser- 
vice of a notice on the i ccorded 
proprietor or manager, and 
after hearing any objection 
which may be preferred ivitlnn 

* Subsection (.5) added to s 44 by the Bengal Cess lAmendment No 2) Act 1881 (Ben 
Act 2 ot 1881) B 7 post p 619 


®(2) Such separate account 
shall be opened and kept undei 
such rules as to the levy of fees 
and other matters, and subject 
to such conditions and in such 
manner, as the Board of Reve- 
nue^ may fi om time to time pie- 
>fcnhe r ajid the Board o/ 
Beienue^ may at any time 
order that any separate 
account which has been so 
opened shall he closed from 
such time as they may dii ect, 
and no longer kept as a sepa- 
rate account 
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Kecovery by 
holders of 
estates or 
tenures. 


Eecovery from 
co-share- 
holders. 


Eecovery by 

recorded 

shareholders 

from their 

co-sharers by 

certificate 

process. 


six iveeks of such service., close 
the account) 

{3} As long as any sejiarate account shall remain open as 
Xirovidecl in the ^ [preceding clause], and no longer, the joint 
liability of tlie holders of such revenue-free estate for x^ayinent 
of the entire amount jiajmble in respect of such estate shall 
cease; and the Collector shall recover the amount of cess or 
other demand due in respect of each share or interest for which 
an account has been so separately kept from the* holder or 
holders of such share or interest only; and, if the Collector 
shall think flit to proceed under section 99, he shall take action 
under that section against the share or interest only in respect 
of which the sum demanded is due and the rents thereof 

47 , Every holder of an estate oi‘ tenure to whom any sum 
may be pa^nxble under the provisions of this Act may recover 
the same with interest at the rate of twelve and half per cen- 
tum per annum in the same manner and under the same 
Xxeiialties as if the same were arreais of rent due to him. 

48 . Any shareholder in an estate or tenure who may have 
paid the road cess or public works cess payable in respect of 
such estate, tenure or any part thereof in excess of the amount 
proportionate to his own interest in such estate or tenure, may 
recover from his co-sharers such sums as he may have paid on 
account of their respective shares and interests, in the same 
manner and under similar penalties, or may take credit for 
such sums in any adjustment of accounts between himself and 
his co-sharers. 

49 . Whenever any shareholder in an estate who is recorded 
in the general register of revenue-paying and revenuedree 
lands maintained by the Collector, 

or whenever any shareholder in an estate the extent of 
whose share or interest in such estate is recorded in any 
other register kept up by the Collector of lands paying revenue 
or rent to the Collector direct, 

shall have ixaid the road cess or public works cess ixayable in 
respect of such estate, or any part thereof in excess of the 
amount ixroportionate to his own interest in such estate, 

^ he may, within ^six weeks ®he may, withinj^/^em 
of such payment being made, of .such payment being made, 
move the Collector to make a move the Collector to make a 


1 These words in square brackets in s. 46 were substituted for the words “ preceding 
section” bj”^ the Bengal Cess (Amendment No. 2) Act, 1881 (Ben. Act 2 of 1881), s. post, p. 619. 

a As to the effect of opening a separate account under this section, sec also the Bengal Embank- 
ment Act, 1882 (Ben. Act 2 of 1882), s. 71, post, p. 655. 

® This clause of section 49 is in force in this form in Western Bengal. 

The only difference in the danse as in force in Western Bengal and in Eastern Bengal, 
respectively, lies in the words printed in italics. 

* These words “six weeks” were substituted for the words “fifteen days, ” for Western Bengal, 
by the Bengal Cess (Amendment) Act, 1910 (Ben. Act 4 of 1910), s. 12, in Vol. Ill of this Code. 

* This clause of section 49 is in force in this form in Eastern Bengali 
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certificate, as piovided by any 
la^\ ^ foi the time beiiifj in 
foice foi the lecoveij of public 
demands, specifying tbe 
amount "vi bich has been paid in 
by suck skaiekolder as cess in 
lespect of the lecorded skaie 
01 inteiest of .inj otkei skare- 
koMei m the estate , 


ceitificate as provided by any 
la^\ ^ foi tke time being in 
foice foi tke recovery of public 
demands, specifying tke 
amount wkick kas been paid in 
bj suck skarekoldei as cess in 
lespect of tke recoided skare 
01 interest of any other share- 
holder in tke estate , 


and tkeieupon suck Collectoi may, if he think fit, make 
suck certificate, and suck certificate shill have tke same effect 
as a ceitifl.cate made foi tke lecoveiy of a public demaiid^ , and 
tke same notices shall be issued and tke same proceedings may 
be taken tkeieon by the Collectoi as in case of suck certifacate 
Piovided that tke person in whose favour tke certificate 
kas been made shall be deemed to be the decree-holder for Ike 
sum mentioned in the certificate , and all pioceedings taken by 
tke Collectoi for tke lecovery of the sums mentioned in tke 
certiflcite shall be taken at tke instance of tke person in whose 
favoui tke ceitificate lias been made and at las cost, and on Ins 
lespoiisibilitj, and not otkei wise 

Piovided also that, if any person against whom suck 
ceitificate kas been made shall ob 3 ect that tke amount of tke 
cesses foi tke recoveiy of which the certificate kas been made 
IS greatei than tke amount which the applicant for tke 
certificate ^yonld lecorer from suck person in a Civil Court as 
be ng equitably paj able in respect of suck person’s skare or 
intere&t in tke estate, and it in tke opinion of tke Collectoi 
there is probable ground foi suck objection, tke Collector may, 
if he see kt, cancel suck certificate, and leave tke applicant to 
kis remedy in tke Civil Court 


CHAPIER IV 

Valuation and Assessment of Lands held Rent free, and 
Payment and Recovery of Cess in respect thereof 

50. All lands held without payment of rent other than 
lands mentioned in section 33 and other than estates entered 
on tke general register of levenue-free lands of the district, 
shall for tke purposes of this Act, be deemed to foim a part of 
any tenure within tke local boundaries of which they are 
contained , and if they are not contained within tke local 
bonndaiies of any tenure, then to form a part of any estate 

* Ste now the Bengal Public Demands Eecovery Act 1915 (Ben Act 3 of 1913) in Vol III of th 3 
Code 
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witliin tlic local boundaries of which Lhej^ are contained; and 
if they are not contained witliin the local boundaries of any 
estate, then to form a i^art of the estate in which they were 
included at the original settlement of such estate; and if there 
be any doubt as to the estate in which they were so included, 
then t.i Conn a jiai-t of such conterminous estate as the Collect- 
or, in who.se district such conterminous estate is situate, shall 
by an order under his seal apj)oint. 

51. E very holder of an estate or tenure who is required 
by this Act to submit a return in the form in Schedule A 
contained shall be bound to enter in such return all lands of 
the nature of those sjiecilied in section 50 according to the 
tenor thereof; and shall be bound to pay road cess and public 
works cess on the annual asiIuc of such. lands at one-half of the 
rates fixed undej* this Act for the lev}’ of such cesses re.sxiect- 
ively in the district generally foi’ the year. 

52. Whenever any lands held rent-free shall haA’-e been 
included in the I'cturii of any estate or tenure as provided in 
the last preceding section, the Collector shall, on imblicati on 
of the valuation-]'oli of such estate or tenure as in’DAuded in 
section 35, cause to be published a notice in the form in 
Schedule D contained, to which notice shall be annexed such 
extracts from the Auiluatioji-roll of such estate or tenure as 
relate to such lands. 

Such publication may be laAAdully made by affixing 
one copy of such jiotice and extracts at sonle conspicuous 
l)lace in CA’^ery Aullage within which any such, lands are 
situate, 

by dei3ositing another copy of the same at any police-station, 
registration-ojOice or other Grovernment office in the neighbour- 
hood for the inspection of all concerned, 

and by in’oclamation as herein next i^rovided. 

The jiroclaination shall be made by beat of drum throughout 
every such Aullage, and shall be to the effect that such extracts 
haA^e been so affixed and deposited, and that the owners and 
holders of such lands are required to inform themselves, by 
inspection of such extracts of the valuation put uiDon their lands, 
and to pay yearly to the holder of the estate or tenure in the re- 
turn of which such lands are included the cesses which shall be 
payable in resx3ect of such lands under the jirovisions of this 
Act. 

^ 52A. Whenever any 
notice has been duly jiublished 
under section 52, the Collector 
shall sign a certificate to that 

^ Section 52A was inserted, for -AVestern Bengal, by the Bengal Cess (Amendment) Act, 1910 
(Ben. Act 4 of 1910), s. 13, in A^ol. Ill of this Code. 
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effect, and such certificate shall 
he conclusive proof that the 
puhlicatioii has been duly made. 

53. Within a reasonable time not exceeding ihiity days Hoiderof 
after the ssue of any process for the recovery ot any sum due reayobfect”*^ 

from him as cess under this Chapter, the owner, holder or to valuation 
occupier of any such land may make before the Collector an 
objection to the valuatioir of Iris land as entered in the valu- 
ation-roll so published, and on such objection being made the 
Collector shall, by such ways and means as to him shall seem 
expedient, ascertain and fix the annual value of the land in the 
possession of such owner, holder or occupier, and may alter 
such roll accoi'dingly, and shall give notice of any such altei- 
ation to the holder of the estate or tenure to which such roll 
relates ; 

Provided that nothing in this section shall be taken to 
authorize the Collector to alter any return so as to show any 
area of land as held rent-free which the maker of such return 
can show to be accounted for by bim in the return as rent- 
paying land. 

54. In the following cases, that is to say : — 

(f) whenever a new valuation or re-valuation takes effect 
in any district or part of a district ; 

(8) whenever the rate fixed for the levy of the road cess or 

of the public works cess in any year is changed from ® 

the rate at which such cess was levied in the preced- 
ing year ; and 

1(5) whenever the dates *(5) whenever the dates 
fixed by the fixed by the Lieut- 

^Board of Pevenue enant-Governor 

under section 57 for under section 57 for 

payment of instal- . payment of instal- 
ments of the cesses ments of the cesses 

by holders of lent- by liolders of rent- 

free land aie free land aie 

changed, changed, 

the holder of every estate or tenuie to whom any cesses are 
payable in respect of lands held free of lent shall cause a notice 
to be published in every village in which any such lands aie 

ern Bengal, respective! j, 

s “Lieutenant-Governor,” 

4 of 1910), s 5 (l),in 

• • le Bengal Board 

• ' • I and Orissa and 
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sitnntc. infoj’jiiuig: all concerned of llic rate which lias been 
fixed for the levy of such cesses re.spectively ; and requiring 
every owner and holdci- of any such land of which the cesses 
are jiayable (o the person who causes the notice to be published 
to ])ay I he amount of the cesses specified in such notice as it 
falls line, until a similar notice of change of the amount shall 
be given. 

Such notice shall contain the following information in 
respect of each tenure and holding of rent-free land which is 
cute red sejiaralcly in the Collector’s valuation-roll : — 


il) 


( 2 ) 

(-5) 

( 4 ) 

( 5 ) 
\ 6 ) 


* (i) a specification of the 
land in respect of 
which the cesses 
are payable ; 


holder or occupier of such 

the Collect- 


a statement of the 
qiuintity, or a des- 
crixitiou. of the 
land, as entered in 
the Collector's valu- 
ation-roll ; 

the name of the owner, 
lands, if known ; 

the annual value of sucb land as entered in 
or's valuation-roll ; 

the rate on each rupee of the annual value which has 
been fixed under the Act for the levy of the road 
cess and iDublic wmiivs cess respectively for the year ; 
the amount of the cesses payable in respect of each 
tenure or holding, calculated at such rates ; and 
the dates fixed by the ^ {6) the dates fixed by the 
^ Board of Revenue '' Lieutenant-Governor 

under section 57 for under section 57 for 

the payment of each the payment of each 

instalment, together instalment, together 

with the amount of v^Lth the amount of 

each instalment. each instalment. 


S5. Publication of the notice above-mentioned may be 
lawfully made by affixing one copy of the same at some conspi- 
cuous place in every village in which any such land is situate ; 

by depositing another copy thereof to be available for 
general inspection at any mdl-cutcherry of the estate or tenure 

‘ This clause (I) is in force in this form in Western Bengal, having been substituted, by the 
Bengal Cess (Amendment) Act, 1910 (Ben. Act 4 of 1910), s. ll (in Vol. Ill of this Code), for the 
clause printed opposite to it. 

•This clause {!) is in force in this form in Eastern Bengal. 

3 This clau.se (6) is in force in this form in Western Bengal. 

The difference in clause (6! as in force in Western Bengal and in Eastern Bengal, respectively, 
lies in the words printed in italics. 

* This clause ((?) is in force in this form in Eastern Bengal. 

* These words “ Board of Bevenue ” were substituted for the words “ Lieutenant-Governor,” for 

Western Bengal, by the Bengal Cess (Amendment) Act, 1910 (Ben. Act 4 of 1910), s. 5 (1), in 
V oi. Ill of this Code. ' . , ^ j 

6 Now the Governor in Council of Fort William in Bengal — see the Bengal, Bihar and Orissa, and 
Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch. D, item 2, in Yol. I of this Code 
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lu wliich such land IS included, oi at any other convenient 
lilace 111 the neighbouihood , 

and bj' iioclaination as heiem next provided 
The inoclamation shall be made by beat of dium thioughout 
such village, and shall bo to the effect that such notice has 
been so affi\ed and so deposited that it is open to inspection 
at mdl-cutcherr y oi other comenient place as above 
mentioned, and that eveiy owner and holder of rent-free land 
IS lequiied to inSorm himself of the contents of such notice and 
to pay the amount of the cesses due by him accordingly 

56 . After xiublication of the extiacts from the loll as owner of 
ipiovided in section 52, and in cases in which publication of the jfnd bound to 
notice mentioned in section 54 ts leqmied, aftei publication of paycesR-rt 
such notice, and not otherwise, eveiy ownei and holdei of any 
rent-free land included in such extracts, and every poison in 
leceipt of the rents and profits or in possession and enjoyment 
of such land, shall be bound to pay year by year to the holdei 
of the estate or tenure m the return of which such land has 
been included the amount of the load cess and public works 
cess which may thereafter become due to such holder, calculat- 
ed on the annual value of such land as entered jn such 
extiacts, 01 on any’ othei annual value which may have 
been deteimined by the Collector under section at the 
full late 01 lates w’hich may have been fixed under this Act foi 
the levy of such cesses respectively in the distiict generallv 
foi the yeai 

^ 57 . The iny’meiit of the * 57 . The payment of the inRtaiments 
cesses foi each yeai by the cesses for each yeai by the 
holdei of any land which is holder of any land which is Governor 
held lent-free shall he made held rent-fiee shall be made 
by two equal instalments, or by two equal instalments, or 
in one payment, upon such in one pivment upon such 
day s 01 day as shall he for that days or day as shall he for that 
purpose fixed* by the *Board purpose fixed* by the ^Lieut- 
of Revenue enant-Goternor 

58 . When an instalment of the cesses due on any lent-free if ,nstaitnents 
land is not xiaid to the holder of the estate oi tenure to whom not paid 
it IS due within one month of the date on which such instal- moSh, double 

the amount 

” may be 

recovered 
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[Ben. Act 9 
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and Assessment of Lands held Leni-free, and Payment 

and, Becovery of Cess i}i re.spcci thereof. — Secs. 59-62.) 

uicnL is payable, such holder shall be entitled to recovei* a sum 
equal to double the amount of such instalment due to him 
under sections 5G and 57, with interest on such sum calculated 
at tlie rate of twelve and a half^^e?* centum per annum from 
the dale on which sncli instalment was i)a3’’able, and with all 
costs of suit ; 

Provided that sucli holder shall liave paid to the Collector 
alt sums due to such Collector up to date in respect of road 
cess and public works cess, and not otherwise. 

59 . If the holder of any estate or tenure shall have 
omitted to enter in his return (whether such I’ctui’n was made 
under Bengal Act 10 of 1871 h or under this Act) any rent-free 
land which he was bound to enter in such return, such holder 
may at any time after the i)assing of tliis Acf give in to the Col- 
lector a supj)lementary return showing the necessary particu- 
lars in resijcct of the land so omi tted iji the form given in Part 
IV of Schedule A, and shall tliereui)on i^ay to the Collector the 
amount of the cesses which would have'been payable bj’- him 
to such Collector in respect of such land for the three years 
next xDreceding, or for any shorter period which may-have 
elapsed since the estate or tenure was last valued. 

60 . Such sui)plementary return shall to all intents and 
IDinqDoses ha^^e the same effect as a return dulj^ made under the 
provisions of section 51 ; and sections 51 to 56 (both inclusive) 
shall be aiDi^iicable to and in respect of any rent-free land 
included in such supidementary return. 

61 . The provisions of sections 57 and 58 shall be applicable 
to eveiy amount which, as X)rovided in section 56, may become 
payable by the owner and holder of anj^ such rent-free land to 
the holder of aiij’’ such estate or tenure after the fulfilnrent of 
the requirements in sections 52, 53 and 54 contained. 

62 . The i) revisions of section 58 shall not be ai)i)licable 
to any such amount which may have become so payable 
under the i3ro visions of Bengal Act 10 of 1871b or of this^ Act 
before the fulfilment of the requirements of the sections 52, 53 
and 54 ; but, when any instalment of cess which may have 
become payable before the fulfilment of such requirements has 
not been i^aid to the holder of such estate or tenure on the date 
on which such instalment was payable, the holder of such 
estate or tenure may recover the amount of such instalment, 
together with interest at the rate of twelve and a half per 
cenltim per annum on such amount, and with all costs of suit: 

Provided thatmo holder of an estate or tenure shall recover 
any amount under the i3rovisions of this section unless he has 
paid to the Collector all sums which became payable by him 


'Ben. Act 10 of 1871 has been repealed by this Act — see s. 3, ajhe, p. 630. 
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to siicli Collector on account of loatl cess and public woiks cess 
at any date within the yeai in which the amount sought to 
be recovered become payable to such holder of an estate oi 
tenuie 

63. Assoon as the said lecjuiiements shall have been fullilled ovnerof 
111 lespect of any such land which is included in any such sup- ^awlTopay^ 
plementaiy letuui, eveiy owner and holder of such land and cess m 
eveiy person in receipt of the lents and piofits, or in possession 
and enioyment of such land, shall be bound to pay the amount 
of the road cess and public woihs cess which may thereaftei 
become due on such land to the holder of the estate or tenuie, 
in the suppleinentaiy letuin of which such land has been 
included bections 56 and 57 and 58 shall be applicable to the 
cesses so payable 

64. (i) Eveiy holdei of an estate oi tenure who has includ- 
ed any rent-free lands in any return made to the Collector in rent fwe land 
respect of his estate or tenuie under the pio^ isions of the returaVE^r 
Bengal Act 10 of 1871 ^ and has iiaid to tlie Collectoi any cess Act lo 

payable undei the said Act, oi under the Bengal Act 2 of 1877^ 
in respect of the said lent-free lands, may at any time after 
the commencement of this Act give m to such Collector 
an additional leturn in the form given in Part IV of 
Schedule A 

(2) Such additional return shall be deemed to be a supple- Additional 
mentary letuin within the meaning of section 59, and fiom the deemed^° 
date of the inclusion of any such lands in such additional 
retii shaJl ensue, and the same rights 

and ■ ■ ■ Collector and to the holdei of such 

estat ■ lie liabilities ‘?hall attich to the 

ownei, holder and occupier of such lands, ns would have 
attached to them respectively if such lands had been included 
in a supplementary letuiu given m under section 59 

2 64A. All bums due to the holdei of any estate oi tenuie Holders of 
under the piovisions of this Chapter, in lesjiect of anj hind 
held lent-free, may be recoveied by such holdei from any recover from 
owner or holdei of such rent-fiee hind, 01 fiom aiij occnpiei reiltYrle^ 
of the same, by any means and any piocess by which the J=»nda 
amount might he lecoveied if it weie due on account of lent 
of a transfeiahle tenure 01 holding, and subject to the same 
rules as to limitation 

Piovided tint, if any such objection as is mentioned in • 
section 53 bas been made befoie the CoUcctoi, no pioceedings 
shall be commenced, and no pioceedings which haae been 


this Act — tee b 3 ante p 630 
CesB (Amendment ^o 1) Act 18«1 
the date on which Ben 4.ct9of 1880 
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comnieuced sbiill be continued, for recovery of cess in res- 
pect of the hinds wliich are the subject of such objection, 
until such objection shall have been disposed of b}^ the 
Collector. 

^64 B. In every suit for tlie recoveiy of any such sum, the 
person to wJioni the sum is due may ijroceed at his option 
citlior against tlie owner or holder of the rent-free lanh in 
respect of which such amount is due, or against the occuiner 
tlicreof; and any deci’ee obtained in sucli suit against any occu- 
pier of such land shall have the same effect and be followed by 
the same consequences in resi^ect of the execution of such decree 
against the owner or holder of such land, and in resiiect of the 
sale of such laud in such execution, as if the suit had been 
brought and the decree given against such owner or holder of 
such land, but shall have effect against such occupier personally 
so long only as be remains in occupation of sucli hind, and no 
longer. 

65 . Whenever any occupier of land wliich is held rent-free 
by the owner thereof shall have paid any sum as cess due in 
respect of such land to any liolder of an estate or tenure to 
whom such cess is payable, such occupier shall be entitled to 
deduct the sum so paid by him from the rent irext thereafter 
payable by him to the owner of such land, until such sum is 
fully adjusted. 

66 . Notwithstanding anything in this Cha]pter contained, 
the Collector inaj’’ at any time cause a notice as mentioned in 
section 16 to be' served on the holder of any rent-free land 
which he shall consider not to have been entered in the return 
of any estale or tenure in which such land ought to have been 
included under the provisions of section 51. 

Such notice shall require the holder of such land to lodge 
at the office of the said Collector a return in the form in 
Schedule A contained in respect of such land ; 

and on service of such notice the provisions of this Chapter 
shall no longer apply to such lands ; but the same consequences 
shall ensue and the same liabilities shall attach to the holder 
of such land as would have ensued and would have attached if 
such lands had constituted a revenue-free estate. 

If the Collector has reason to believe that any land in 
resxDect of which he determines to serve such notice has been 
included in the return of any estate or tenure, he shall give 
notice of his intention to the holder of such estate or tenure, 
and shall alter such return as may be requisite, and shall cor- 
rect the valuation and assessment of such estate or tenure as 
may be required. 


' See footnote * on page' 565. ante, 
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67. If within one yeai of the commencement of this Ac^ 

no notice has been seived as mentioned in section 66 on the 
holdei of any lent-fiee land leqniiing him to lodge a leturn m 
the office of the CoUectoi,and if such land has not been included 
in any extracts fiom the letuins of estates and temiies pub- 
lished by the Golleetoi undei section 52 or othei similai section, 
the holder of such rent-free land shall be bound within one 
month of the expiration of such yeai to give information of 
such omis^ ^ ^ description of the 

said land, ■ llages within which 

it IS situt • the amount of lent 

payable to him thereupon 

Proa ided that no holder of lent-fiee land who at any time 
after the expiration of the tune iiresciibed shallot his own 
motion and otheiwise than aftei the issue of anj notice by the 
Collectoi in lesfiect of his lands gi\e such mfoimation to the 
Golleetoi shall be liable to piosecntion foi omitting to gi\e 
such infoimation within the piesciibed time 

68 . On receipt of such information, whethei within the 
tune piescubed oi aftei the expiiation theieof, the Collector 
may, by an order in wilting, leqiuie such owner oi holder to 
make a leturn of his laud in the form m Schedule A contained, 
(M", if the gross rental of such land does not exceed one hundred 
rupees, may oidei that such laud shall be summarily valued 
undei section 27 oi section 28, and may pioceed to make such 
valuation 

69. Every order made by a Collector under the last preced- 
rng sectron shall have the same effect and be followed by the 
same consequences as the iSMie of a notice b> the Collector 
undei section 66 

70. As soon as any leiit-fiee land which h.id not pieMous- 
ly been included in the valuation of any estate or tenure, has 
been valued bj the Golleetoi aftei the issue of a notice as 
provided in section 66, or aftei an ordei made undei section 68, 
the holdei of such land shall become liable to pay to the 
Collector the load cess and the public woiks cess due on such 
land, in accoidance with such valuation, foi the thieejeais 
last pi eceding such valuation, at the full lates at which such 
cesses were respectively levied foi each such jeai in the 
district geneiallj, together with interest calculated at twe^^e 
and a half per centum per annum on each instalment fiom the 
date on which such instalment would have been payable if 
such valuation bad been in foice 

71. No owner oi holdei of lent-fiee imd on whom a notice 
Ins been seized by the ColJec*^oi under section 66, oi in 
lespectof whose land an order has been made by the Golleetoi 
under section 68. shall be liable to have the land to w’hich 


If no notice 
served sudi 
holder boun l 
to notify 
omis ion to 
Collector 


Collector 
thereupon 
may require 
Bucb bolder to 
make letum 


Order birve 
effect of 
notice 


Liability of 
such holder to 
pay arrears of 
cesses 


S ich holder 
not liable to 
pay ces<es 
except to 
Collector or 
his Deputy 



568 


THE CESS ACT, 1880. 


Notice to 
return profits. 


Penalty for 
omitting to 
lodge a re- 
turn. 


[Ben, Act 9 

{Part II. — M.ocle of Assessment. — Chapter V . — Valuation, 
Assessment and Levy of Cesses on Mines, Railivays and 
other Inimovahle Property. — Secs. 12, 12A.) 

sucli notice or oi’dei* refers included in any I’otnrn of an estate 
or tenure, or to jiay any amount as road cess or imblic works 
cess otlierwise than to tlie Oollectoj’ oj* to some person aiDiDointed 
by him in tiiat behalf, unless, on a I’e-valuation of any estate 
or tenure being made, the Collector shall by an order in writing- 
direct that for tlie future such land shall be included within 
such estate or tenure foj’ tlie jiuriioses of tiiis Act ; 

and, upon such order being made, the provisions of this 
Chapter, in so far as they are apjilicable, shall apply to the 
assessment and iiayment of road cess and public works cess in 
respect of such land. 


CHAPTER V. 

Valuatton, Assessment and Levi: of Cesses on Mines, 
Railways and other Ii\imovable Property. 

72. On the commencement of this Act in anj’’ district, and 
thereafter before the close of each year, the Collectopof the 
district shall cause a notice to be served upon the owner, chief 
agent, manager or occupier of every mine, quarry, tramway, 
railway and other immovable property not included within the 
provisions of Chajiter II, and not being one of the tramwaj’-s 
or railways mentioned in section 8 ; such notice shall be in the 
form in Schedule E contained, and shall require such owner, 
chief agent, manager or occuj)ier to lodge in the ofiQce of such 
Collector within two months a return of the net annual 
profits of such iDi’operty, calculated on the average of the 
annual net profits thereof for the last three years for which 
accounts have been made iii). 

Such Collector may in his discretion extend the time allow- 
ed for lodging such return. 

^ 72A. (i) Any owner, chief agent, manager 
or occupier who, without sufiicient cause being 
shown to the satisfaction of the Collector, refuses 
or omits to lodge the required return in the ofB.ee 
of the Collector within two months from the 
date of the service uiDon him of a notice under 
section 72, or within any extended time which 
may have been allowed by the Collector for 
lodging such return, shall be liable to a fine 
which may extend to fifty rupees for every day 
after exj)iration of such time or extended time 

1 Section 72 A 'vvas inserted, for Western Bengal, by the Bengal Cess (Amendment) Act, . 1910 
(Ben. Act 4 of 1910), .s. 16, in Vol. Ill of this Code. 
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until sucli return is fiiinished, oi until the 
annual net pioflts of the property in respect of 
which the notice has been served shall have 
been othei-^ise ascertained and doteimined by 
the Collectoi as heieiniftei provided 

(2) The amount of such fine jicciuing due 
from time to time maj be levied by the Collect- 
or as piovided in section 98 oi section 99, and 
the fact of an aiJiieal against such flue being 
pending shall not avail to pieveiit the levy of 
anj such fine pending the disposal of the 
appeal, unless the Commissioner otheiwise , 
diiects 

{3) Whenevei the amount levied in lespect 
of any such fine exceeds five bundled lupees, 
the Collectoi shall report the case specially to 
the Coinmissionoi , and no fuithei le^y foi 
such default shall be made otheiWise than by 
authority of the Oommissionei 

73 . Whenevei any piopeity assessable undei this Chaptei 
he8int%\o 01 moie distiicts, the notice to fuinish a return 
under section 72 shall be served on the ownei chief agent, 
mniiagei oi occupiei of such property by oi through the Col- 
lector of the distiict in which such ownei, chief agent, managei 
or occupier may leside oi have hi*^ chief place of business, and 
one return for the "uhole of such property shall suffice 

74 . Whenevei any pi operty assessable undei this Chaptei 
lies paitly within and paitlj outside the teiiitoiies admiins- 
teied hy the Lieutenant-Goi ernor of Bengal S the letuin fur- 
nished as lequired bj section 72 shall state the total annual 
net piofits calculated as afoiesaid accruing fiom such pioperty, 
and also the piopoition of such profits which may reasonably 
be calculated to acciue in the teiidories administered by the 
Lieutenant-Governoi of Bengal ‘ 

75 . If such return be not furnished within the peiiod of 
two months fiom the date on which such notice was seived, 
01 ^^^thm any extended time allowed hj the Collectoi of the 
distiict, 01 if such Collectoi shall deem that any letuin made 
111 pursuance of such notice is uutiue oi incoiiect, such Col- 
lectoi shall proceed to asceitain and deteimine by such 
ways 01 me ms as to linn shall seem expedient the annual net 
piofits of such piopeity calculated as aforesaid 

76 . If such Collector be unable fo ascertain the annual net 


When 

f iToperty lies 
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districts 


When pto 
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Tal ration 
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value of pro 
perty 


> This includes the present Presidcncj of Fort WlBtao* Vi Bengal and other terntorj 
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Chapter, lie nmy, by such ways or means as to liim shall seem 
exx3edieiit, ascertain and determine the value of such projierty, 
and shall thei'euiDon determine six pe?’ centum on such value to 
be the annual net i^rofits thereon. 

77 . The expenses incurred in making any valuation under 
section 75 or section 76 may be recovered together with all 
costs of the recovery tliei’eof as provided in section 98 from 
the person who was bound to make such return or who made 
the incorrect return. 

78 . So soon as such Collector shall have ascertained and 
determined the annual net profits as aforesaid of any such 
proi^ert}^, he shall cause to be served upon the owner, chief 
agent, manager or occupier of such property a notice informing 
him of the amount of the annual net profits so ascertained and 
determined by him. 

79 . New valuations under this Chapter shall be made by 
the Collector of the district every year, and such Collector may 
'for that purpose cause such notices to be issued and served, 
and such returns to be made, and shall have such jiowers 
and authorities as are in this Part mentioned and conferred ; 

Provided that, whenever any return made under section 72 
shall be accepted by the Collector for any year, tbe owner, 
chief agent, managej' or occui3ier of such property may, if he 
see fit, declare in writing at the time of such acceptance that 
the annual net i3rofits set forth in such return may, for the 
puiposes of this Act, be deemed to be tbe annual net profits 
for each of the five years then next ensuing ; 

and, if the Coliecto]' of the district shall agree to accei3t such 
declaration, no new valuation shall be made of such property 
until the said five years shall have exi3ired. 

80 . When the rate of road cess and public works cess to 
be levied in the district ui3on i3roperty assessable under this 
Chapter shall have been determined for any year as in this Act 
provided, the Collector of the district shall cause to be served 
on the owner, chief agent, manager or occupier of every such 
property a notice showing the amount of I’oad cess and public 
works cess respectively payable in respect of such property, and 
specifying the date from which such cesses shall take effect. 

And such amoun t shall be payable by such owner, chief 
agent, manager or occupier to such Collector .in two equal 
instalments — the first on the expiry of six months, the second 
on the expiry of nine months, after, the date fixed as herein- 
before i3rovided for the commencement of the year. 

81 . In any case in which the occupier of such property is a 
different x3erson from the owner, and has paid in excess of half 
of the vsuin due as road cess and public works cess on account 
of any instalment, such occupier shall be entitled to deduct 
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tUe amount of such excess from the next and subsequent instal- 
ments of rent payable in respect of such property ; and every 
owner who has paid in excess of half of such sum due shall 
be entitled to recover the amount .of such excess from the 
occupier : 

Provided that in no case shall an occupier deduct from his 
annual rent more than half of the rate of the road cess and 
IDublic works cess on every rupee thereof. 

^ 82. The total of the * 82. The total of the 

cesses payable*” in respect of cesses payable in respect of property m 

property assessable under this property assessable under this 
Chapter owned or occupied by Chapter owned or occupied by * 
the same person in two or the same person in two or 
more districts shall be paj”- more districts shall be pay- 
able to the Collector of the able to the Collector of the 
district where the owner, chief district where the owner, chief 
agent, manager or occupier agent, manager or occupier 
may reside or have his chief may reside or have his chief 
place of business, and' shall be place of business, and shall be 
by him transmitted to the by him transmitted to the 
Collectors of other districts in Collectors of other districts in 
the proportion, in. which the the proportion in which the 
^ District Road Funds of such Committees of such 
districts shall be severally districts shall be severally 
entitled thereto, as provided entitled thereto, as provided 
in the section next following. in the section next following. 

^ 83. Whenever any pro- * 83. Whenever any pro- Determination 

perty assessable under this perty assessable under this 

Chapter lies in two or more Chapter lies in two or more 
districts, the Lieutenant- districts, the Lieutenant- dSerent 
Governor ^ shall from time to Governor * shall from time to districts 
time determine, out of the time determine, out of the 
total annual net profits stated total annual net profits stated 
in the return, or In the vain- in the return, or in the valu- 
ation of such pioflts accruing ation of such profits accruing 
in the territoiies subject to in the territories subject to 
him, and ascertained in any him, and ascertained in any 
manner as aforesaid, the pro- manner as aforesaid, the pro- 
portions in which such pro- portions in which such pro- 

1 Sections 82 and 83 are in force la this form in all areas m Bengal in which the Act is in forcp 
except the Darjeeling District 

The differences m the sections as in force in the Darjeeling district and elsewhere he jn the 

” in s 82, by 

4 ■ le i>eiigai, umar and Orissa 

■ Vol I of ihis Code 

• • • Bengal, Bihar and Oris»a 

■ of this Code, 
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Service of 
notice!* under 
tbiH riiaptcr. 


perty shall bo assosed iu each ]>erty shall be assessed in each 
o£ the said districts respect- of the said districts resi)ect- 
ively, and the jn-oportion of ively, and the proportion of 
the road cess diie thereon . the road cess due thereon 
which shall be assigned to tlie which shall be assigned to 
^Distj'ict Load J<n))d of each tlie Committee of each 
disti'ict concei’ued. district concerned. 

84 . Every notice under this Chapter niaj’^ be served — 

ia) by leaving it at the registered olTice (if any) of such 
owner, chief agent, inan.ager or occupier afoj-esaid; oj* 
(h) by sending it by ])Osl in a letter addressed to such 
owner, chief agent, manager or ocenjner at his office, 
or, if he have more oflices than one, at Iiis principal 
oilice ; or 

(c) by giving it to such owner, cliief agejil, manager or 
occupier. 


Collcclovs in 
[OriVsfi OH(?] 
Midnapore 
ma}’ onler 
certain 
i-evenne-free 
estates* to bo 
annexed to 
other estates 
for purposes 
of payment 
of cess. 

Notice to be 
criven to liold- 
er of estate 
to which such 
revenue-free 
estate is 
annexed. 


Notice to be 
given to 
holder of 
revenue-free 
estate. 


CHAPTER VI. 

Special Ppovisions fop [Orissa and] Midnapore. 

85 . [In any district of the Province of Ori.3sa andi] 
ill the disti’ict of Midnapore, the Collector may at any 
time, with the sanction of the Commissioner, order that 
any rcvcnnc-[rec estate not exceeding five hundred standard 
higlias in extent, of wliich tlie valuation shall have been 
completed, shall, for the jniriiose of payment and levy of the 
cesses due in resiiect thereof, be annexed to any other estate 
within the ambit of which it is situate or which it adjoins. 

86 . Notice of such order shall be given b^' the Collector 
to the holder of the estate to which such revenue-free estate 
is ordered to be so annexed, and to such notice shall be apjieud- 
ed a coiiy of the valuation-roll of the said revenue-free estate, 
and thereniDon such holder shall be liable to pay annually 
to the Collector, on account of such revenue-free estate, ,road 
cess and public works cess at one-half of the rates which may 
be fixed under this Act for the levy of the said cesses resiiect-, 
ively in the district generally for each year. 

87 . Notice of such order shall also be given by the 
Collector to the holder of the said revenue-free estate, and such 
notice shall require him to pay annually, and he shall there- 
upon be bound to pay to the holder of such other estate road 

* These words “District Hoad Fund” were substituted for the word “ Committee ”, by the 
Bengal Local Self-Government Act of 1885 (Ben. Act 3 of 1885) s. 2, post, p. 908.' 
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cess and public works cess at the fall rates which may be fixed 
under this Act for the levy of the said cesses respectively in 
the district generally for each year. 

88 . Such cesses shall be so payable by the holder of the 
said revemre-free estates in two equal instalments, on such 
dates as may be fixed by -the Lientenant-Governor ^ under 
section 42 for the payment ot cess by the holders of revenue- 
free estates, or in such other instalments and on such other 
dates as the Lieutenant-Governor^ may direct, or, if the 
Lieutenant-Governor ‘ shall so order, the whole amount so 
payable on account of such cesses for each year shall be 
payable in a single sum on any such date as the Jjieutenant- 
Governor^ may appoint. 

In default of payment as hereby required, the provisions of 
section 47 shall be applicable. 

89 . Whenever the service of a notice on the holder of a 
revenue-free estate is required by the provisions of section 40, 
the Collector shall cause such notice to be served, notwith- 
standing that the revenue-free estate may have been annexed 
to another estate as hereinbefore provided ; 

and the Collector shall further cause a notice containing the 
same particulars to be seiwed in resi>ect of such revenue-free 
estate on the holder of the other estate to which it is under the 
provisions of section 85 annexed. 

90 . The Collector may at any time, with the sanct on of 
the Commissioner, revoke any order passed under section 85, 
and shaYl give notice ot such revocation both to the holder ol 
the revenue-free estate affected and to the holder of the other 
state to which such reveriue-fi'ee estate was annexed. 


CHAPTER VII. 

Miscelt^neotjs. 

91 . The Collector, with the sanction of the Boai-d of 
Revenue*, may apimint such establishments as may be 
required for making valuations and re-valuations under this 
Act, for making collections, recovering arrears, keeping 
accounts connected therewith, and generally for all purposes 
connected with such valuations, re-valuations, collections and 
recoveries, and other purposes of this Act, and may incur such 
other expenses as are requisite for such purposes ; 
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Service of 
notices untlcr 
tliis riinpter. 


ijert.v sliall bo assosed in eacli poi'ty .sliall be assessed in each 
of the said disi riels rc.speet- of tlie .said districts I’esjject- 
iveiy. and the proportion of ively, and the proportion of 
the road cess due thcref>Ji . tlie road cess due thereon 
wliich sliall 1)0 assipied to the which shall be assigned to 
^District J?oad J'U)}d of each the Committee of each 
district concerned. district concerned. 


84. 

Ui) 


id) 


Every notice under tliis Chapter may be .sei’ved — 

by leaving if at the registered oilice (if any) of such 
owner, chief agent, inan.ager or occupier aforesaid: or 
by sending it by jiosf in a letter addressed to such 
owner, chief agent, manager or occnjiier at his office, 
or. if he have more oPices tlian one, at his pj'incipn) 
oPice ; or 

by giving it to sue)) ownei’. chief agent, manager or 
occupier. 


CHAPTER VI. 
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Special Pjioyisions for [Orissa and] Midnapore. 

85. [/n a//y district of the Province of Orissa andT] 
in the distiict of Midnaiiorc, the Collector may at any 
time, with the sanction of the Commissioner, order that 
any revenue-free estate not exceeding five hundred standard 
higlvis in extent, of which the valuation shall have been 
comiileted. shall, for the x^Ri'Pose of x^nyiRont and lev 3 ^ of the 
cesses due in respect thereof, be annexed to ain* other estate 
within the ambit of wJiich it is situate or which it adjoins. 

86 . Notice of such order shall be given by the Collector 
to the holder of the estate to which such revenue-free estate 
is ordered to be so annexed, and to such notice shall be append- 
ed a C0133" of the valuation-roll of the said revenue-free estate, 
and there iiiDOii such holder shall be liable to annuallj* 
to the Collector, on account of such revenue-free estate, road 
cess and public works cess at one-half of the rates which niaj" 
be fixed under this Act for the levy of the said cesses resiiect- 
ively in the district generally for each year. 

87. Notice of such order shall also be given by the 
Collector to the holder of the said revenue-free estate, and such 
notice shall require him to paj’' annually’, and he shall there- 
upon be bound to i^ay to the holder of such other estate road 

1 These words ‘‘District Koad Fund” were substituted for the word “Committee”, by the 
Bengal Local Self-Government Act of 1885 (Ben. Act 3 of 1885) s. 2, post, p. 908.' 
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cess and public works cess at the full mtes which may be fixed 
under this Act for the levy of the said cesses respectively iu 
the district generally for each year. 

88 . Such cesses shall he so payable by the holder of the 
said revenue-free estates in two equal instalments, on such 
dates as may be fixed by -the liieutenant-Governor^ under 
section 42 for the payment of cess by the holdeis of revenue- 
free estates, or in such other instalments and on such other 
dates as the Lieutenant-Governor* may direct, or, if the 
Lieutenant-Governor* shall so order, the whole amount so 
payable on account of such cesses for each year shall be 
payable in a single sum on any sucli date as the •Lieutenant- 
Governor* may appoint. 

In default of payment as hereby required, the provisions of 
section 47 shall be applicable. 

89. ‘Whenever the service of a notice on the holder of a 
revenue-free estate is required by the provisions of section 40, 
the Collector shall cause such notice to be served, notwith- 
standing that the revenue-free estate may have been annexed 
to another estate as hereinbefore provided; 

and the Collector shall further cause a notice containing the 
same particular’s to be served iu respect of such revenue-free 
estate on the holder of the other estate to which it is under the 
provisions of section 85 annexed. 

90. The Collector may at any time, with the sanct on of 
the Commissioner, revoke any order irassed under section 85, 
and shall give notice of such revocation both to the holder of 
the revenue-free estate affected and to the bolder of the other 
state to which such revenue-free estate was annexed. 


CHAPTER VII. 

Miscellaneous. 

91. The Collector, with the sanction of the Boai*d of 
Revenue*, may appoint such establishments as may be 
required for making valuations and i-e-valuations under this 
Act, for making collections, recovering arrears, keeping 
accounts connected therewith, and generally for all purposes 
connected with such valuations, re-valuations, collections and 
recoveries, and other purposes of this Act, and may incur such 
other expenses as are requisite for such purposes ; 
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Service of 
notice'- iituler 
tliih riinptcr. 


perty shall be* JisKOscd in each ])ei‘ty shall be assessed in each 
of the said districts respect- of the said districts respect- 
ively. and the j)roportion of ively. and the proportion of 
the road cess due thereon . the road cess due thereon 
which shall be assip^ned to the which shall be assigned to 
^District Pond land of each the Committee of each 
district concerned. district concerned. 

84. Every notice under this Chajdcr may be served — 

(a) by leaving it at the registered oHicc tif any) of such 
owner, chief agent, niftnager or occupier aforesaid: or 
{h) by sending it by ])Ost in <'i letter addrcs.sed to such 
owner, chief agent, mamiger or occu])ier at his ollice. 
oj'. if ho have more ollices than one, at his pi’incii)aJ 
ollice ; or 

(c) by giving it to such owner, chief agejit. manage]’ or 
occupier. 


Colleciors in 

[On>5n 0711?] 
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ceilain 
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for purposes 
of payment 
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CHAPTER VI. 

Special Provisions for [Orissa and] Midnapore. 

85. [In ani/ district of the Province of Orissa and] 

in the disti ict of Midnaimre. the Collector may at any 
lime, with tlie .sanction of the Commissioner, order that 
any revenue-free estate jiot exceeding five hundred standard 
bighas in extent, of which the valuation shall have been 
comxileted, shall, for the of x’i^yR^ent and levy of the 

cesses due in respect thereof, be annexed to any other estate 
within the ambit of which it is situate o]’ which it adjoins. 

86 . Notice of such order shall be given by the Collector 
to the holder of the estate to which such ]*evenue-free estate 
is ordered to be so annexed, and to such notice shall be ai^x^end- 
ed a cox^y of the valuation-roll of the said revenue-free estate, 
and thereux3on such holdcu’ shall be liable to ixiy annually 
to the Collector, on account of such revenue-free estate, road 
cess and x^nblic works cess at one-half of the rates which may 
be fixed under this Act for the levj’’ of the said cesses resxiect- 
ively in the district generally for each year. 

87. Notice of such order shall also be given by the 
Collector to the holdej- of the said revenue-free estate, and such 
notice shall require him to paj^ annuall^^ and he shall there- 
upon be bound to x^ay to the holder of such other estate road 

1 These ^^ords “ Distiict Hoad Fuud ” were substituted for the w-ord “ Committee ”, by the 
Bengal Local Self-Government Act of 1886 (Ben. Act 3 of 1885) s. 2,po!t, p. 908. 
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cess and loublic woiks cess at the full lates which may be fixed 
under this Act for the levj of the said cesses respectively in 
the distuct generally for each year 

88 Such cesses shall be so payable b 5 ’- the holder of the 
said revenue-free pstatts in t>\o equal instalments, on such revenue free 
dates as inaj be fixed by the Lientenant-Goveinoi ^ undei 
section 42 foi the payment of cess b> the hoideis of levenue- Lwatenant* 
free estates, oi in such othei instalments and on such other 
dates as the Lieutenant Governor* may direct, oi, if the 
Lieutenant-Governor* shall so ordei, the whole amount so 
pajable on account of such cesses for each jeai shall be 
payable in a single sum on any such date as the •Lieutenant- 
Goveinoi * m ly appoint 

In def luU of pxymont as heioby required, the piovisions of 
section 17 shall be aiiplicable ® 

89 . Whenevei the senice of a notice on the holdei of a 
levenue-fiee estate is requued by the piovisions of section 40, 
the Collectoi shall cause such notice to be seived, notwith- 
standing that the leveuue-fiee estate iniy hive been annexed 
to another est ite as heieinbefore piovided , 

and the Collector shall fiuthei cause a notice containing the 
same iiarticulais to be seived lu respect of such levenue free 
estate on the holdei of the othei estate to which it is undei the 
piovisions of section 85 annexed 

90. The Collectoi maj at any time, with the sanct on of Collector may 
the Commissioner, revoke any oraer iiassed undei section 85, panelSaer 
and sh ill give notice of such revocation both to the holdei of section 85 
the levenue-fiee estate affected and to the holder of the othei 

state to which such levenue-fiee estate was annexed 


CHAPTER VII 
M:^SCELLA^EOU8 

91. The Collectoi, with the sanction of the Boai-d of coiiectormay 
Revenue*, may appoint such establishments as may be 
required foi making valuations and le-valuations under this estabust 
Act, foi making collections, lecoveiing aiiears, keeping 
accounts connected therewith, and generally foi all purposes 
connected with such valuations, le-valuations, collections and 
recoveries, and othei purposes of this Act, and may incui such 
othei expenses as are requisite foi such purposes , 
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Ijerty sliali be assesecl in each perty shall be assessed in each 
of the said districts resi)eci- of the said districts respect- 
ively, and the proiDortion of ively, and the i3roportion of 
the road cess due therenn . the road cess due thereon 
which shall be assigned to the which shall be assigned to 
^District Road hind of each the Comynittee of each 
district concerned. district concerned. 

84 . Every notice under this Chajiter may be served — 

(a) by leaving it at the registered office (if any) of such 
owner, chief agent, manager or occupier aforesaid; or 
(Jb) by sending it by i)ost in a letter addressed to such 
owner, chief agent, manager or occupier at his office, 
or, if he have more offices than one, at his prineij^aJ 
office ; or 

(c) by giving it to such owner, chief agent, manager or 
occupier. 


CHAPTER VI. 

Special Provisions eor {Orissa and] Midnapore. 

85 . {In any district of the Province of Orissa and] 
in the district of Midnajiore, the Collector may at any 
time, with the sanction of the Commissioner, order that 
any revenue-free estate not exceeding five hundred standard 
highas in extent, of which the valuation shall have been 
completed, shall, for the purpose of payment and levy of the 
cesses due in respect thereof, be annexed to any other estate 
within the ambit of which it is situate or which it adjoins. 

86 . Notice of such order shall be given by the Collector 
to the holder of the estate to which such revenue-free estate 
is ordered to be so annexed, and to such notice shall be append- 
ed a copy of the valuation-roll of the said revenue-free estate, 
and thereupon such holder shall be liable to i)ay annuallj^ 
to the Collector, on account of such revenue-free estate, ,road 
cess and public works cess at one-half of the rates which may 
be fixed under this Act for the levy of the said cesses respect- 
ively in the district generally for each year. 

87 . Notice of such order shall also be given by the 
Collector to the holdej- of the said revenue-free estate, and such 
notice shall require him to pay annually, and he shall there- 
upon be bound to j)ay to the holder of such other estate road 

* These words “District Eoad Fund” were substituted for the word “ Committee”, by the 
Bengal Local Self-Government Act of 1885 (Ben. Act 3 of 1885) s. 2, post, p. 908.' 
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cess and public works cess at the full mtes which may be fixed 
under this Act for the levy of the said cesses respectively iu 
the district generally for each year. 

88 . Such cesses shall be so payable b}^ the holder of the 

said revenue-free estates in two equal instalments, on such revenue free 
dates as may be fixed by the Lieutenant^Govei’nor^ under 
section 42 for the payment of cess by the holders of I’evenue- Lieutenant- ^ 
free estates, or in such other instalments and on such other 
dates as the Lieutenant-Governor* may direct, or, if the 
Lieutenant-Governor* shall so order, the whole amount so 
payable on account of such cesses for each 3 ’ear shall be 
payable in a single sum on aiij' such date as the -Lieutenant- 
Governor* may appoint. 

In dehiult of ixij'mont as hereby required, the provisions of 
section 47 shall be ai)plicable. ** 

89 . Whonover the sendee of a notice on the holder of a 
revemie-free estate is required by the provisions of section 40, 
the Collector shall cause such notice to be served, notwith- 
standing that the revenue-free estate may have been annexed 
to another estate as licrelubefore provided; 

and the Collector shall further cause a notice containing the 
same particnlais to be served iu respect of such revenue-free 
estate on the holder of the other estate to which it is under the 
provisions of section 85 annexed. 

90 . The Collector maj’ at anj’ time, with the sanct on of collector may 
the Commissioner, revoke any order i)assed under section 85, p7s°edvmder 
and shall give notice of such revocation both to tlie holder of rection 85 
the revenue-free estate affected and to the holder of the other 

state to which such revenue-free estate was annexed. 


CHAPTER VII. 

Miscellaneous. 

91 . The Collector, with the sanction of the Boai*d of collector may 
Revenue*, may appoint such estuhlishments as may be 
required for making valuations and i-e-valuations under this eftabush- 
Act, for making collections, recovering arrears, keeping *"®'**® 
accounts connected therewith, and generally for all purposes 
connected with such valuations, re-valuations, collections and 
recoveries, and other purposes of this Act, and may incur such 
other expenses as are requisite for such purposes ; 


1 ^ _ r, _ , i T’ . .y ” • .• •• Bengal, Bihar and Onsaa and 

^ ' ■ . Vol I of this Code 

■ . _ Revenue, lee now the Bengal 
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Service of 
notices undei 
this Chapter. 


Ijerty sliall be aK.sesecl in each porty slnill be assessed in each 
of the said districts respeci- of the said districts respect- 
ively. and the projiortion of ively. and the i)roi)ortioii of 
the road cess due thereon . the road cess due thereon 
wliich siiall be assigned to the wliich sliall be assigned to 
^District Load land of each the Committee of each 
district concerned. district concerned. 

84. Every notice under tliis Cha])tcr may be served — 

fcO by leaving it at the registered o/Iice (if any) of such 
owner, cliief agent, manager or occupier afoi’e.said: or 
ib) ))y sending it by ])ost in a letter addressed to such 
owner, chief agent, manager or ocenjuer at his office, 
or. if he Imve more odices than one, at his i)rincii)aJ 
oil ice ; or 

(c) by giving it to such OAvner, chief agent, manager or 
occupier. 


Golleciois in 
[Ori.«*a and] 
Midnapore 
may order 
certain 
le venue-free 
estatcb to be 
annexed to 
other estates 
for purposes 
of payment 
of cess. 

Notice to be 
triven to hold- 
er of estate 
to which such 
revenue-free 
estate is 
annexed. 


Notice to be 
given to 
holder of 
revenue-fiee 
estate. 


CHAP^J’ER VI. 

Special Pkovisions for [Orfssc? and] Midnapoee. 

85. [/n an// di.stricl of the Province of Ori.ssa and] 
in the disti-icl of Midnapore, the Collector may at any 
time, witli the sanction of the Commissioner, order that 
any revenue-free estate Jiot exceeding five hundred standard 
bighas in extent, of Avliich tlie valuation shall have been 
comifieted, shall, for the piirpo.se of iiayment and levy of the 
cesses due in respect thereof, be annexed to any other estate 
within the ambit of Avliich it is situate or wliich it adjoins. 

86 . Notice of such order shall be given by the Collector 
to the holder of the estate to which such i‘evenue-free estate 
is ordered to be so annexed, and to such notice shall be aiipend- 
ed a copy of the Auiluation-roll of the said revenue-free estate, 
and thereupon such holder shall be liable to jiay annually 
to the Collector, on account of such reA’^enue-free estate, road 
cess and public works cess at one-half of the rates AAffiich may 
be fixed under this Act for the levy of the said cesses resiiect- 
ively in the district generally for each year. 

87. Notice of .such order shall also be given by the 
Collector to the holder of the said revenue-free estate, and such 
notice shall require him to pay annually, and he shall there- 
upon be bound to i)ay to the holder of such other estate road 

1 These 'v’lords '• Distiict Koad Fund” ere substituted for the word “ Committee”, by the 
Bengal Local Self-Government Act of 1885 (Ben. Act 3 of 1885) s. 2, post, p. 908. 
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cess and public woiks cess at the full lates wliich may be fixed 
under this Act foi the levy of the said cesses respectively in 
the distiict generally foi each year 

88 . Such cesses shall be so payable by the holder of the 

said revenue-free f*states m two equal instalments, on such reT^nuefree 
dates as inaj be fixed by the Lieiitenant-Goveinoi ^ under fnstaiment“'^as 
section 42 foi the payment of cess by the holdeis of levenue- 
free estates, oi in such othei instalments and on such othei 
dates as the Lieutenant Go\ernoi ^ may direct, oi, if the 
Lieutenant-Goveinor^ shall so ordei, the whole amount so 
paj able on account of such cesses for each j ear shall be 
payable in a single sum on any such date as the •Lieutenant- 
Goveinoi ^ ina\ appoint 

In default of piymont as heicby required, the provisions of 
section 47 shall be applicable ^ 

89 . AVhonevoi the seivico of a notice on the holdei of a 
levenue-fiee estate is lequiicd by the piovisions of section 40, " 
the Collectoi shill cause such uotice to be seived, notwith- 
standing that the leveuue-fiee estate miy have been annexed 

to anothei estate as hereinbefore provided, 

and the Collector shall fuithei cause a notice containing the 
same paitioulais to be sei\ed in respect of such levenue-fiee 
estate on the lioldoi of the othei estate to which it is nndei the 
piovifeions of section 85 annexed 

90 . The Collector maj at any time, with the sanct on of Collector ma/ 
the Commissioner, revoke any omei imsed nndei section 8o, parsed tSle? 
and shall give notice of such revocation both to the holdei of section 85 
the levenue-fiee estate affected and to the holder of the othei 

state to which such levenue-fiee estate was annexed 


CHAPTER VII 

MISCLI/T^NEOUS 

91 . The Collector, with the sanction of the Boai-d of collector may 
Revenue*, may ajipoint such establishments as may be 
required foi making valuations and ie-%aIuations under this ^tabUsh 
Act, foi making collections, recoveiing aiiears, keeping 
accounts connected therewith, and generally foi all purposes 
connected with such valuations, le-valuations, collections and 
recoveiies, and othei purposes of this Act, and may incui such 
othei expenses as are requisite foi such luirposes , 


he Bengal Bihar and Orissa and 
Vol I of this Code 
fierenne tee now the Bengal 
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jiiul llu' ])<iyin(nil of .such csfiiblislnnonts nnd oilier charges 
on l)ills signed hy (he GoUcclor shall be the firsi charge on the 
District Jioail Fund. 

‘91A, 'J’he Collector may, 
with the sanction of the Com- 
missioner, ])ay to any jierson 
ajipoinled by him to collect 
the road cess and public worhs 
cess stich jiercentagc of (he 
total amount collected by such 
jicrson as to him may seem lit. 

92. .For the jnirpose of making any valuation of lands 
dii’ccted by this .Part, tlu; Collector shall exercise the power.s 
vested in Collectors by clause 1 of section 23 and clause 1 of 
.section 21 of Jb'gulation 7 of 1822% except so far as the said 
clauses authorize any inquirv into lights or interests attaching 
to such lands. 

93. Every valuation under this Part shall beopen to revision 
by the Commissioner or Hoard of Revenue^ and not otherwise. 

••94. Any ])erson who is ®94. Any person who is F.iise 
hound to make any return bound to make aii}’’ return 
under this Part shall be under this Part shall be 
deemed to be legally bound to deemed to be legally bound to 
give notice and to furnish give notice and to furnish 
information to a public servant information to a imblic servant 
in respect of the same. in respect of the same. 

If the Collector shall see If the Collector shall see 
ground for believing that any ground for believing that any 
return made is false, he may return made is false, he may 
prosecute the maker acconl- x)rosecute the maker accord- 
ingly. ingly. 

c * *' ' All (I, if Inc loerson so pro- 

secuted is convicted, the Col- 
lector may proceed to make a 
valuation of the lands men- 
tioned in such return, hy such 
ways and means as to him 
shall seem expiedient. 

95. Every return filed by or on behalf of any person in 
IDursnance of the x)ro vis ions of this Part shall bear the signa- 
ture and address of such jierson, or his authorized agent, and 

'Section 91 A w.ns inserted, for Western Bengal, by the Bengal Cess (Amendment) Act, 1910 
(Ben. Act 4 of 1910), s. Hi, in Vol. Ill of this Code. 

^The Beng.al Land-revenue Settlement Regulation, 1822. It i.s printed in Vol. I of this Code. 

3 As to the present c nstitution and powers of the Board of Revenue, see now the, Bengal 
Board of Revenue Act, 1913 (Ben. Act 2 of 1913 ) 

^ Section 94 is in force in this form in Western Bengal. 

6 Section 94 is in force in this form in Eastern Bengal. . ‘ 

The difference in the section as in force in Western Bengal and in Eastern Bengal, respectively, 
lies in the words printed in italics. _ ■ 

0 The words in italics printed opposite were repealed, in Western Bengal, b}' the Bengal Less- 
(Amendment) Act, 1910 (Ben. Act 4 of 1910), s. 17, and'are here omitted. 
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sliall be .ulmissiblo m evidence against such peison, but shall 
not bo admissible in his fa\oius 

96. Bveij notice undei this Pait loqmied to be seived, semceot 
escept as otheiwise expiesslj piOMded, may be sened— 

(1) by deliveiing the same to the peihon to whom it is 
diiected, oi, on failnie of such seuice, by posting the 
same on oome conspicuous jiiit of the house in which 
the said poison lesides, oi b\ dell^enng the said 
notice to any agent autlioii/ed to appeal geneially 
foi the peisoii to wliom sucli notice is duected, oi 
{3) In sending a legisteied lettei containing such notice 
duected to the said peison at his usual place of abode 
01 to the place wheie he inaj be known to leside, oi 
(5/ b} posting a copj of the notice at the mal ctUchet ry 
ot the estate oi tenuie to which the notice relates 
01 , if no such inal-cutclieiry be found, on some 
conspicuous place on such estate oi teiinie and, in 
the case of estates paying then annual levenue by 
foui instalments, b> delivcimg anothei copy thereof 
to the agent who shall have paid an instalment of 
leveiiue next aftei tlie pieihuation of such notice 
In all cases wheie two oi moie peisons aie holdeis 
of an estate oi tenure, seivite of notice undei this 
clause shall be deemed to be good and suflicieiit 
seivice on each and all of such peisons 

97, The costs of seivice of e\eiy notice and piocess by this costs of 
Act requiied to be served shall in the fiist instance be detiayed 
fiom the Bistiict Road Ruud, and, subject to such lules as may 

be made b 3 the Boaid of Revenue' undei section 106, shall be 
lecoverable eitbei fioni the peison to whom such notice oi 
process is addiessed, oi liom the pei&on owing to whose defaul 
such notice 01 pi ocess IS issued, as the Collectoi maj think fit, 
and eveiy such amount shall be deemed to be due to the 
Collectoi, but when levied In tlie OoUectoi sh dl be ciedited to 
the Distiict Ro.id Fnud 

Piovided that no costs oi other evpenseb whatovei shall be 
recoveied fiom anj peison in ie*>pect of the publication oi certain 
issue of any inochunation oi notice calling foi any letuinoi 
giving iiiiuuatiou of any amount pa\able by any pei^ou as 
cess undei this Act otliei than notices of demand to lla^ anj 
amount of cess which has, become due 

*98. Lveiv amount due, oi which ina^’^ become due, to any 
Collectoi undei the piovisions of this Act in lespect of any 
aiieais of cess, of ain expenses iiiciuied, of anj fee oi costs 

„ , f /,vi anil of the Board of Pe^enue tee now tie Bengal 

V of f nes iini o ed under s Ifi and certain other 
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lansous—Bec. 99.) 

oa^ortoim- or on any 

cess provklccl by any law' for Dip 9®^®p*or by any pro- 

realization or pub iVZnomir . for tlie 

7iw"'7r,™j’‘”S^’’'5', ’ Provided that the District 

which “such “ Collect cS’SXnagfs fo'r 

il 1-11 -wlijch such Ooilector may 

nopHnn (’^^’Jiefcher in con- become liable (whether in com 

p in ri ^ suits before the ncction with suits before the 
Oivjl Couj*(s or otherwise) in Civil Courts or otherwise) in 
rc.specfc of any proceedings for respect of any proceedings for 
tlie recovery of any .sach dues ' the recovery of any such dues 
as aforesaid. as aforesaid. . 

*99, Instead of proceeding as provided by last preceding 
section for t he recovery of any sum due under this Act, or if 
lifter so proceeding the Collector shall have failed to dnd 
property belonging to the person from whom any such snm is 
flue, by tbe sale of which such sum may be fully recovered, the 
Collector may, if he see dt, after recording his opinion to that 
effect, cause a notification in form in Schedule P contained to 
be issued for the estate or tenure in respect of which any such 
amount is due. ^ ... 

Such notification shall be ])ublished by beat -of drum in 
every village containing any land to which such notification 
relates, and a copy thereof shall be posted in a conspicuous 
lilace ill every such village and at the mdl-cutcherry of the 
estate or tenure to which such notification relates, if such 

cuteherry be found. n u + . 

Every payment of rent, save and except to the Collector 
or some person by bim thereunto appointed, made after suen 
liubli cation, until further order from the Collector, shall be nun 

and void ; . , . 

and the Collector may recover- by any process ot law loi 



directly by the Collector, the rent then or thereafter to be 
due from any oceuxfier, te nure-holder, under-tenant or 

^ 1 See now” the Bengal rnblic Demands Kecovery Act, 1913 (Ben. Act 3 of 1913), inVoI. IHo 

proviso is in force in this form in all areas in Bengal in which the Act is in force, ex p 
ThfdSen|t% proviso as in force in the Darjeeling district and elsewhere lies in the 

This'nroviso is in force in this form in the Darjeeling district, Unad Committee” 

iThese^Xrds ‘‘ultricf Road Fmd" were substituted for the words “bmtnct Bead commn 

section, ante, p. 540. 
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on tlie estate oi tenuie in lespect of which the notification has 
been issued, until the amount due to the Collectoi togethei 
with all costs shall be satisfied, wheieupon the said notification 
shall be levohed 

■ The receipt of the Collectoi in lespectof all sums paid to him 
as lent oi so leco^eied shall be, to the extent of such sums, 
a valid dischaige in lespect of lent due b^ the occupiei, tenuie- 
holdei, undei-tenant or laiyat to whom such leceipt is given 

In ease the Collectoi shall see fit so to proceed, the cUiin foi w 

aiiears of road cess anil iiiiblic noiks cess due from any estate priority 
or tenuie in lespect of M Inch a notification has been issued as 
above provided shall ha^e inioiity o\ei any othei demand oi 
claim oi hen existing theicupon othei than the demand ot 
Goveiiiinent levenue 

100 . The Lieutenant-Goveinoi ^ ma> at any time invest Go“em"oV'moy 
any peison with the poweis of a Collectoi under this Part to inmtanv 
be exoi^ised b> such peison undei the contiol oi supeiwmon of {.ouectw^ 
the Collector or ludependeutlj ot such contiol and supeiMSion, powers 
as the Lieuten int-Goveiiioi ‘ shall diicct 

lot. The Collectoi maj, with the sanction of the Comniis- deiesat””*^ 
sioner, delegate all oi any ot his poweis and functions undoi powers 
this Part to be exercised, uiidei the contiol and supeivision of 
the Collector, hy anj Deputy Collectoi, Assistant Collectoi, 
Sub-Deputj Collector oi othei officer of like rank 

Provided that eveiy ordei passed by such Deputy Collectoi, 

Assistant Collector, Sub-Deputy Collectoi oi other officer shall 
be appealable to the Collectoi within fifteen days of snch ordei 
being passed 

102 . Bveiy peison who shall deem himself to be aggiicved ^g^a^nft* 
by any valuation made by a Collector under the piovisions of Taination 
section 75 or 76 may, within one month after the issue of the 
notice mentioned in section 78, 

* 9.0(1, * subject to anything ^ and every person who shall 
contained in Chapter HA, deem himself to be aggrieved 
every person who shall deem b> any valuation made by the 
himself to be aggrieved by any Collector under the provisions 
valuation made by the Col- of any other section of this 
lector nndei the provisions of Part 
any other section of this Part, 

may, within one month aftei the posting up of a copy of the 
valuation-roll as mentioned ifi section 35, 


» ^ow the Governor m Conned of Fort William u Beiigal->f«e the Beneal Bihar and Om *«9 
and a S Seb » Aeiel ana?,inVofl ol Sil & 

This clause of section 103 is in force in tbi<formin Weateea £eo°a} 

F«tern Bengal, reepectively, 

Act _ Bengal Cess (Amendment) 
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23ayab]e, of any notices served, of any fines imposed, or on any 
other account, may be realized by such Collector by any i 3 ro- 
cess provided by any law ^ for the time being in force for the 
realization of iDublic demands; and shall be deemed to be 
a 2)ublic demand under such law : 

* Provided that the ^District ^Provided that the District 
Boad Fund shall indem- Boad Committee shall indem- 
nify the Collector of the district nify the Collector of the district 
for all exiienses incurred, and for all exjDenses incurred, and 
for ail costs and damages for for all costs and damages for 
which such Collector may which such Collector may 
become liable (whether in con- become liable (whether in con- 
nection with suits before the nection with suits before the 
Civil Courts or otherwise) in Civil Courts or otherwise) in 
respect of any j)roceediugs for resi3ect of any i3roceedings for 
the recovery of any such dues ' the recovery of any such dues 
as aforesaid. as aforesaid. 

Collector may ® 99 . Instead of 2 ^ 1 ’oceeding as provided by last preceding 
ouTof section for the recovery of any sum due under this Act, or if 
after so 211 ’oceeding the Collector shall have failed to find 
2n.'023erty belonging to the iiei’son from whom any such sum is 
due, by "the sale of which such sum may be fully recovered, the 
Collector may, if he see fit, after recording his oi3inion to that 
effect, cause a notification in form in Schedule F contained to 
be issued for the estate or tenure in respect of which any such 
amount is due. , ^ 

Such notification shall be 23ublished by beat of drum ^ in 
every village containing any land to which such notification 
0 * 1 " ' relates, and a copy thereof shall be posted in a conspicuous 
13lace in every such village and at the mdl-cutcherrij of the 
estate or tenure to which such notification relates, if such 
cufcherry be found. 

Every payment of rent, save and exce23t to the Collector 
or some 23erson by him thereunto appointed, made after such 
publication, until further order from the Collector, shall be null 
and void ; 

and the Collector may recover by any process of law for 
the time being in force, by which he might recover rent due to 
the Grovernment from a tenant in an estate which is managed 
directly by the Collector, the rent then or thereafter to become 
due from any occupier, tenure-holder, under-tenant or raiyat 

^.Sccnow the Bengal Public Demands Eecoverr Act, 1913 (Ben. Act 3 of 1913), in Vol. Ill of 
this Code. 

2 This proviso is in force in this form in all areas in Bengal m ■\vhich the Act is in force, except 
the Darjeeling district. 

The difference in the proviso as in force in the Darjeeling district and elsewhere lies in the 
words printed in italics. 

s This proviso is in force in this form in the Darjeeling district. ' . 

* These words “ District Bond Fund ” were substituted for the words “District Road Committee 
by the Bengal Local Self-Oovernment Act of 1885 (Ben. Act 3 of 1885), s. 2, post, p. 908. 

® Section 99 is also applicable to the recovery of fines imposed under s. 18 — see the latter 
section, ante, p. 540. 
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on the estate oi temiie in lespect of which the notification has 
been issued, until the amount due to the Collectoi togethei 
with all costs shall be satisfied, wheieuiion the said notification 
shall be revoked 

The receipt of the Collectoi in lespectof all sums paid to him 
as lent or so ieco\eied shall be, to the extent of such sums, 
a valid dischaige in lespect of lent due b 3 ’' the occupiei, tenuie- 
holdei, undei-tenant oi laxyat to whom such receipt is given 

In case the Collector shall see fit so to proceed, the claim foi Collectors 
arrears of road cess and public woiKs cess due from any estate 
or tenure iii lespect of which a notification has been issued as 
above provided shall ha^e xHioiity o\ei any othei demand oi 
claim 01 lien existing thereupon othei than the demand of 
Government leveiiue 

100 . The Lieutenant-Go\einoi^ ma> at any time invest lieutenant 
any poison with the poweis of a Collectoi under this Part to mTestlnV^^^ 
be exQtpised by such person under the control oi supeiMsion of 

the Collectoi, or independently ot such control md supervision, rovers ® 
as the Lieiitenint-Governoi * shall ducct 

101 . The Collectoi maj, with the sanction of the Comnus- Co“ectoraiay 
sionei, delegate all oi an} of his powers and functions undei pow«8* 
this Part to be exercised, uudei the control and suxieivision of 

the Collector, by any Deput} Collectoi, Assistant Collectoi, 
Sub-Deputy Collector oi othei ofiicer of like rank 

Provided that eveiy oidei passed by such Deputy Collectoi, 

Assistant Collector, Sub-Deputy Collector oi othei oflicei shall 
be appealable to the Collectoi within fifteen days of such ordei 
being passed 

102 . Eveiy person who shall deem himself to he aggiieved 

by any valuation made by a Collector under the piovisions of «iuation 
section 75 oi 76 ma}, within one month after the issue of the 
notice mentioned m section 78, 

* and even pci-so^ who shall 

deemtmseif to 

bv any made by the 

CollSr under the provisions 

Pait 


*and, * subject to anything 
contained tn Chapter IIA-, 
every peison who shall deem 
him&elf to be aggrieved by any 
valuation made by the Col- 
lector iindei the provisions of 
any other section of this Part, „» of a copy of f j 

may, within one month aftei thepo^^’^ ^ ot the 

valuation-roll as mentioned in section 
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{Part J) . — il/br/e of Assess men L — Chapter VTT. — Miscel- 

ianen a s — Pres .103-105.) 


Orders for 
levy of fine 
nupealnhle. 


Orders njipenl- 
ahlc to Coin- 
mis«ioucr. 


Kcvi'-ioii of 
onlors by 
CollcptoV. and 
control and 
supervision by 
Cominissionor 
and Board. 


])i'el’L*i’ lii.s objocliojiH lo (Jic (Jolloelor: 

and, ir sucli objct-lioiiK, or any of Micnn. arc disallowed, may, 
witiiin one month of sncli disallowance, appeal to {lie Commis- 
sioner a^minsl sucli valuation, and tluMlecisioii of Mie Commis- 
sioner sliall be final. 

103. iCvery order for the levy of a line oj* of expenses 
passed by a Collector under this Act shall be aj)pealable to the 
Ctminiissioner within one nuniMi from the sei’vice of the first 
])rocess foj' the levy of such line or expenses. Except as otlier- 
wise provided in section 18, ])en(lin'»' such appeal, and until the 
order of the Commissioner, which shall be final, all process for 
such levy shall be disconlinued. 

’104. ICvej-y oi-der jia.ssed M04. Eveiy order passed 
bv the Collectoi’ under sections bv the Collectoi’ undei’sections 
if), 20, 20,= 46 (2). 0 ( 1 . oJ. oo, 8o, if), 20. 20. oO. ol, o3, 85, 98 or 


98 or 99 shall bo ajijiealablc to 
the Commis.Hioner within one 
month from (he date of such 
order. 

‘ 105. Notwi th s ( a n d i n g 
anything hereinbefore con- 
tained. — 


99 shall 1)0 a 2 ) 2 )ealable to 
the Commi.ssioner within one 
month from the date of such 
order. 

M05. Notwiths ta nding 
anything hereinbefore con- 
tained. 


(«) the GoUectov may at 
any time revise any 
order made under 
this Pari by himself 
or by any officer 
.subordinate to him. 
unless an apipeal 
against such order 
has been yr^f^vred, 
and 

(b) all proceedings of the 
Collector or of any 
oflicer of a lower 
grade under this 
Part shall b.e .subject 
to the general 


all proceedings of the Col- 
lector or of any officer of a 
lowej’ grade under this Part 
shall be subject to the general 
control and supervision of the 
Commissioner and of the 


1 Section 104 is in foice in this foiin in Western Benffal. 

The only diffeience in the section as in foice in Western Bengal and in Baslein Bengal, re- 
spectivel}', lies in the figmes pu’nted in italics. 

2 Section 104 is in force in this foim in Eastern Bengal. 

3 Tliese figures “ (^) ”, in s. 101, weie insetted, for Western Bengal, by the Bengal Cess 
(.Amendment) Act, 1910 (Ben. Act 4 of 1910), s. 19, in ^’^ol. Ill of this Code. 

* Section 105 is in foice in this foim in Western Bengal, having been su'stituted bj' the Bengal 
Cess (Amendment) Act, 1910 (Ben. Act 4 of 1910), .s. 20 (inVol. Ill of this Code), for the section 
printed opposite to it. _ _ _ 

The differences in section 105 as in force in Western Bengal and in Eastern Bengal, lespectively, 
lie in the matter printed in italics. 

® Section 105 is in force in this form in Eastern Bengal. 
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laneous — Secs 106, /07) 


contiol and snpeivi- 
Sion of the Coinmis- 
sionei and of tlie 
Boaid of Revenue*, 
and all proceedings 
of the Coinmissionei 
tinder this Part 
shalJ be subject to 
the general control 
and supeivision of 
the Board of 
Revenue^ 


Boaid of Revenue*, and all such 
pioceedings of the Commis- 
sioner shall be subject to the 
generil contiol and supervi- 
sion of the Bond of Revenue* 


106 . The Board of Revenue* niaj ftom tune to tune make, Boirdmay 
and, vheu made, fiom time to tune altei, add to oi cancel, anj 
lules * — 


(a) prescribing foiins foi the notices returns and 
valuation-iolls lequired by this Pait to be issued oi 
made , 

(h) piescnbuig the amounts which shall be levied in 
respect of the issue of each notice and piocess undei 
this Pait, and reguhtmg the reco\ei'> theieof under 
section 97 , 

(c) piesciibing the amount of copying fee lo be levied in 

respect of supplying extracts and copies of returns 
and valuation-iolls as provided in section 34 , 

(d) apportioning the amount of the cesses foi the payment 

of wlucli the respective holders of the se%eial shares 
^ of an estate in respect of which separate accounts are 
kept shall be piiraaiily liable under section 44 , 

(e) legulating the opening, keeping and closing of sepaiate 

accounts in lespect of amounts of cess payable by 
lecoided shaieholders m levenne-fiee estates as pio- 
vided in section 46, 

(/) legulating the pioceedings of the Collectors undei 
Chapter V , 

and otherwise providing foi the piopei execution of this 
Act in respect of valuations of the a'«ses«ment and of the levy 
of the cesses and otliei sums due undei the same 

107 . Nothing in this Part contxmed, and nothing done in Aiinghtam 
accordance with this Act, shall be deemed to affect the rights >®“ 0 Tabi« 
of any pemon ill lespect of any immovable pi opeity oi of any F-I^ldunies^ 
inteiest therein excej’t as otlieiwise expie&slj provided in 
this Act 
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[Pari IIT. — Consf-itiUion and Administration of the District 
Road Fund. — Chapiter Vlll. — Constitution and Applica- 
tion of the District Road Pimd.—Secs. 108 , 109 .) 

Part III — Constitution and Administration of the 

District Road Fund. 


CHAPTER VIII. 


Constitution and application of tele Disteict Road Fund. 


Constitution 
of District 
Road Fund. 


Application 
of District 
Road Fund. 


^ 108 . The District Road 
Fund ol every district under 
this Act shail consist oi‘ the 
amount ijroduced by the road 
cess, 

of all sums levied or re-* 
covered as tines, i^enalties or 
otherwise in respect of the 
cesses under this Act ®[not 
being interest levied in 
respect of public works cess,] 
of all .sums assigned by the 
G-overnment thereto, whether 
as a contribution from the 
proceeds of the public works 
cess towards the expenses of 
assessing and collecting such 
cess jointly with the road cess 

or otherwise, 

1 


® 109 . The District Road 
Fund of every district shall be 


- 108 . The District Road 
Fund of every district under R( 
this Act shall consist of the 
amount ij rod need b^’- the j-oad 
cess, 

of all sums levied or re- 
covered as hues, penalties or 
otherwise in re.spect ^of^the 
cesses under this Act" ^ [not 
being interest levied in 
resiDect of public works cess,] 
of all sums assigned by the 
Government thereto, whether 
as a contribution from the 
proceeds of the public works 
cess towards the expenses of 
assessing .and collecting such 
cess' jointly with the road cess 
or otherwise, and 
of all sums luhatsoever 
tuhich may he at the disposal 
of the District Road Commit- 
tee as hereinafter appointed. 

^ 109 . The District Road ^pi 
•F und of every district shall be ros 


1 Section 108 is in force in this form in all areas in Bengal in which the Act is in force except 
the Darieeling district. 

2 Section 108 is in force in this form in the Darjeeling district. 

The difference in the section as in force in the Darjeeling district and elsewhere lies in the 
words printed in italics. 

® These words in square brackets in s. 108 tvere inserted by the Bengal Cess (Amendment Ro. 2) 
Act, 1881 (Ben. Act 2 of 188p, s. 10, post, p. 619. ' ■ 

< The words in italics printed opposite were repealed (except in the Darjeeling district) by 
the Bengal Local Self-Government Act of 1885 (Ben. Act 3 of 1885), s. 2, and are omitted. 

® This section 109 fexcept the portion printed within square brackets] was substituted for the 
original section 109 by the Bengal Local Self-Government Act of 1885 (Ben. Act 3 of 1885), 
s. 2, and is in force in this form in all areas in Bsngal in which the Act is in force, except 

the Darjeeling district. _ 

The differences in section 109 as in force in the Darjeeling district and elsewhere he in the 
words printed in italics. 

0 Section 109 is in force in this form in the Darjeeling district. 
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Road Fund — Chaptei VIII — Constitution and applica- 


tion of the Disti ict Road 

applicable to tlie following 
obiects and in the following 
order ■ — 

Firstly — lo the iiayment of 
the cost of establishments 
entei tamed and expenses in- 
clined b> the Collector under 
section 91 

Secondly — To the indemni- 
fication of the Collectoi, with 
the sanction of tlie Commis- 
sionei, foi anj othei costs oi 
damages which he miy lia%e 
incuired, oi foi which he niaj 
have become liable, m the 
couise of the pioceedings foi 
the assessment and collection 
of the cesses uiidei this 
Act 

And the balan e aftei pay- 
ment of such expenses^ shall be 
C7 edited to theDtsU ict Fund o/ 
the district* [and sh lU be appli- 
cible to the following objects 
and m the following cider, 
namely — 

(a) the payment of any 
sums which the Dis 
t) ict Boat d may, 
iindet the Bengal Local 
Self-Government Act 
of 1885, ® fi om time to 
time have undertaleen 
to pat! as interest 
on loans laisecl fot 
expenditiite on any of 
the objects to which 
the District Road 
Fund is applicable 
and the repayment of 
such loans , 


Fund — Sec 109 ) 

applicable to the following 
objects and m the following 
ordei — 

Firstly — To tlie payment of 
the cost of establishments 
entei tamed and expenses m- 
cuired hy the Collectoi as 
mentioned in section 91 , 

to the indemnification of the 
Collecter, with the sanction of 
the Commissioner, foi any 
othei costs 01 damages which 
he may have mcnired, oi for 
which he may liave become 
liable, in tbe course of the 
pioceedings foi the assessment 
and collection of the cesses 
undei this Act , 

and to the payment of such 
sums as may be detet mined 
by the Lxeutenant-Govet nor 
fot the purposes mentioned m 
section 181, subject to the limit 
imposed tn that section 

Secondly — To th^ payment 
of establishments entertained 
and expenses incurred by the 
Dish ict Road Committee for 
ihepurposesof this Act, and of 
any leaie-allowances gratui- 
ties 01 pensions ivhich may be 
payable undet this Act , 

Thiidly — To the payment 
of any sums which the Com- 
mittee may undei this Act 
from time to time hate undci- 
taJeen to pay as inteiest on 
uipital expended on any woi Its 
which may directly improie 
the means of communication 


Ori£ a 


quare 
t ^ of 
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{b) the payment of the 
percentage referred to 
in ctau.se Thirdly of 
section 53 of ttu: said 
Act ; 

(c) the payment of such of 
the .salaries, pensions, 
gratuities, grants and 
percentages referred to 
in clause Fourthly of 
the said section as arc 
rec[uired for members 
of establishments em- 
ployed for improving 
the means of commu- 
nication within the 
district or betiveen the 
district and other dis- 
tricts ; 

{d) the payment of such 
of the expenses referred 
to in clause Fifthly of 
section 53 of the said 
Act as are incurred 
in improving the 
means of communica- 
tion within the dis- 
trict, or betiveen the 
district and other dis- 
tricts. or in carrying 
out the provisions of 
section 79 of the said 
Act ; 

(e) the payment of the 
expenses referred to in 
clause Seventhly of 
section 53 of the said 
Act; and 

(/) th" mahing of invest- 
ments referred to in 
clause Eighthly of the 
said section 53.] 


ivithin the district or between 
the district and adjacent dis- 
tricts ; 

Fourthly. — To the repair 
and maintenance of roads, 
bridges, water-channels and 
other means and appliances 
for facilitating communica- 
tions ivhich have been taken 
charge of hy the Committee 
under this Act, or towards 
ivhich they may have agreed 
to contribute ; 

Fifthly. — To the construc- 
tion of new roads, bridges, 
loafer-channels and other 
means of communication ; 

to the construction, provi 
sion, repair and maintenance 
of any means and appliances 
for facilitating communica- 
tion ivithin the district or 
between the district and ad^’a- 
cent districts which the com- 
mittee may determine to con- 
struct or to take charge of, or 
towards which they may 
determine to contribute ; 

to the planting of trees by 
the roadside ; and 

to the construction and 
maintenance of any means 
and appliances for improving 
the supply of drinking-water, 
or for providing or improving 
drainage ; and 

Sixthly. — To investment in 
any local debenture loans 
issued by the Government of 
India or the Lieutenant- 
Governor^ for the construction 
of productive works, which 
may directly improve the 
means of communication 


* Kow the Governor in Council of Fort William in Bengal , — sea the Bengal, Bihar and Orissa and 
Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch. D, item 1, in Vol. I of this Code. 
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iviihin the distiict, oi between 
the district and adiacent dis- 
tricts 

Piovided — 

(1) that no sum shall be 
expended fiom the 
- District Road Fund in 
the consti action of 
any channel for the 
put poses of irrigation, 
or foi the purposes 
of diainagc connected 
ivxth any ii rigation- 
W 01 ks in charge of 
public ofhceis, 

or for the improve- 
ment or maintenance 
of any water channel 
on winch tolls are 
leixed, when the pro- 
ceeds of such tolls are 
not paid into the Dis- 
trict Road Fund 

{2) that no part of the Dis- 
trict Road Fund of 
any district shall be 
applied to the con- 
st/ uction or mainten- 
ance of any i oad 
within any fust or 
second class munici- 
pality under the 
Bengal Municipal 
Act 1876,^ unless such <^‘5 
road shall have been 
expressly excluded 
from the opreration of 
the said Act under 
section 32 thereof, 
and 

(3) that no pard of the 
District Rond I und of 
any district shall be 


•Ben Act 5 of 1876 bas been repealed and w-CDactel bj the Bencal M micipal Act 1884 tBen 
Act3ofl884) and this reference should now be taken to be made to that Act-Lrerso thereof 
DOif t> 710 ’ 
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Committee 
may guaran- 
tee sums for 
District Road 
Fund as inter- 
est on capital 


Lieutenant- 
Governor may 
apportion 
costs of Works 
extending 
over more 
than one 
district. 


expended on any work 
or for any purpose 
loithout the limits of 
such district, unless 
the special sanction of 
the Lieutenant-Go- 
vernor ^ to such expen- 
diture shall have heen 
obtained, as being for 
the bejiefit of the dis- 
trict charged. 

M10. With the sanction of the Lieutenant- 
Governor,^ the Committee maj^ from time to 
time undertake to guarantee the annual 
ment from the District Eoad Fund of such sums 
as they shall think fit, as interest on capital- 
exjDended on any works which may directly 
improve the means of communication within 
the district, or between the district and other 
districts. 

Mil. Whenever any works to which any 
XDortlon of the road fund of any district is ajipli- 
cable under the last preceding section extend 
over more than one district, the Lieutenant- 
GovernoF may decide the proportions in which 
the road fund of each district concerned shall 
contribute towards the cost or interest upon the 
cost of such works. 


CHAPTER IX. 


Constitution 
of District 
Ee.id Com- 
mittee. 


The District Road Committee. 

^112. For the administration of the District 
Road Fund and for the construction, repair and 
maintenance of district roads, bridges, water- 
channels and other works as aforesaid under 


1 Xow tbe Governor in Council of Fort 'William in Bengal — fee the Beng.'i), Bihar and Orissa and 
A««nm Laws Act, 1912 (7 of 1912), «. 3, .and Sch. D, item 1, in Yol. I of this Code. „ 

3 Sections 110 to 181 were repealed by the Bengal Local Self-Government Act of 188o ( Ben. Act 
3 of 1885), s. 2, and are now in force only in the D.arjeeling district. 
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tills Act, the ‘[Commissionei] shall fiom timeto 
time appoint, or cause to be elected, under such 
lules in regartl to qualification, election and 
discharge as may by him be piesciibed, any 
nuinbei of the payeis of road cess of such dis- 
trict, their managers oi agents, to be membeis 
of a District fioad Committee 
* 113 . E\eij membei of the Committee may 
hold ofiice foi five yeais fiom the date of his 
appointment oi election, and the ^[Oommis- 
sionei] maj at any time befoie the expiration 
of such term of five j e.us accept the resignation 
of such membei 

* 114 . The Lieutenant-Goveinoi * may le- 
move anj membei aiipomted oi elected undei 
this Act, if such membei sliall have been guilty 
of misconduct in the discharge of his duties, oi 
of any disgiaceful conduct 
* 115 . Any membei \\ho, without having 
obtained permission fiom the Committee, shall 
have omitted to attend six consecutive meetings 
of the Committee, 

and any membei ^^llo shall liave been sen- 
tenced to impiisonment, 
shall cease to be a membei of the Com- 
mittee 

* 116 . Ill addition to the members appointed 
01 elected as aforesaid, the Lieutenant-Gover- 
noi* may appoint* anj officer of Government 
to be a member of the Committee, and may 
diiect,* by a v.riting signed by him, that all 
persons holding the offices in such writing 
specified shall be ex ojficio members of the 
Committee for any district in which they 
exeicise the said offices, and in which this Act 
shall have come into force 
Provided that the number of members of the 
Committee holding salaried offices under the 
Government shall not be more than one-third 
of the total numbei of the Committee 


hold office for 
five year. 
Bess^at on 
of niember 


Member wbo 
neglects to 
attend meet 


impn.onment 
to cease to be 
member 


Appointment 
of tx officio 
members 


Members 
holding sala 
Tied offices 
under Govern 
ment not to 
exceed one 
third 


1 This word Con missioner in sections 112 and 113 was enbstituted for the words ‘ Lieuten 
ant Governor by the Bengal Cess (Amendment) Act, 1910 (Ben Act 4 of 1910) e 21 m Vol III 
of this Code 

—see the Bengal, Bihar and Onssa and 
Yol I of tl IS C^e 

. • il Local Statutory Buies and Orders, 
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Proceedings 
not to.be in- 
validated by 
reason of 
excessive pro- 
portion of 
officials. 


Cbairniaji 
and Vice- 
Chairman. 


Committee 
to have an 
office. 


Two kinds of 
meetings. 


What are 
special meet- 
ings. 


M 1 7. No act or i)roceecliiigs o£ the Committee 
shall be invaliclatecl by I’eason that at the time 
ol doing sncli act or taking such jn’oceedings 
the number of members oC the Committee as 
tlien existing, wlio were liolding salaried offices 
under tlie Government, was greater than the 
proportion mentioned in the Inst preceding 
section ; and no act or imoceedings of any 
meeting shall be invalidated by reason of the 
proportion of members holding such salaried 
offices as aforesaid present at the same being 
greater than as in'ovided by the said section. 

Their mode of transacting Business. 

M18. I’lie Collector of the district shall be 
the Chairman of the Committee, and the Vice- 
Chairman shall be api)ointed as in’ovided in 
section 129. 

M19. The Committee shall have an office 
within the district in and' for which they shall 
have been appointed, and shall meet for the 
transaction of business at least once in every 
quarter of a year. 

1 120. There shall be two kinds of meetings 
for the transaction of business, namely, sjiecial 
meetings and ordinary meetings. 

^ 121 , Meetings of the following descriptions 
shall be special meetings : — 

(1) any meeting convened by the Chairman 

under section 123 ; 

(2) for the election of a Vice-Chairman 

under section 129 ; 

(3) for determining the salary of the 

Engineer under section 131 ; 

(4) for the election of au Engineer under 

section 132 ; 

(5) for determining the details' of establish- 

ment, and the salaries to be attached 

to each office, under section 133 ; 

(6) for making rules for leave of absence 

under section 134, and for iDensions 

and gratuities under section 138 ; 


* See footnote 3 on page 684, ante. 
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(7) foi consideiing and jjassing the geneial 
statement under section 141 oi any 
levjsed oi supplemental statement 
under section II.t , 

(8j foi piep.inng and fiainiiig an estimate 
of income and eviiendituie, and foi 
detennining the late of load cess foi 
the coming yeai undei sections 116 
and 148 , 

(9) foi amending an\ such estimate iindei 
section 157 

(10) foi receiving and consideiing the 
annual leiioit and accounts undei 
section 179 , 

All othei meotings shall be oidinaiy inoet- 
ingb 

M22. The Chaiiman, oi, in use of his 
absence «it the time appointed foi the meeting, 
the Vice-Chaiiman, shall piesule at eveij meet- 
ing of the Coinmittee In the ab'sonce of both 
* the chauman oi Vice-Chniiman, the membeis 
piesent may choose one of then nnmbei to be 
piesident of such meeting 

The ChaJJjn'in, oi, in of his 

absence, the Vice-Chairman, may, ^^hol]Ovel he 
thinks fib, and shall, upon a lequisition made m 
\\iitiiig and signed by not less than one-thiid 
of the membeis, coinenc a meeting 

1124. At least ten da^s’ notice shall be given 
ofe\er> meeting. 

Eveiy notice sh.dl state the bu'^mess to be 
tiansacted at the meeting piojiosed to be 
called ; and no business other tlian that so 
stated shall be ti.xnsacted at such meeting, 
except with the peimissioii of tlie meeting 

M25. (/) No business shill be tiansacted at 
any special meeting unless at least one-fourth 
of the total iiumbei of membeis foiming the 
Committee at the time of the meeting are 
piesent at the commencement and close of such 
business; and no business shill be tiansacted 
at an oidinary meeting unless at leas^ thiee 
membei's aie so piesent 


Presiient at 
meetiDga 


2SettjSig to 
be called on 
r^fiuisition 


boticc of 
meeting 


Qnorum 


> See footnote’ on page ^8 1, anU 
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Delegation of 
powers to 
Snb-Com- 
mittec. 


Adjomnmcnt , 
voting, etc., 
of Committee. 


Adjourned 

meeting. 


Minute-book 
to be kept. 


{2) The Committee may delegate any of their 
]iowej’.s to Siil)-Committees coD.sisting of such 
memher or memhers of their bodj" as they tliink 
lit. 

Any Sub-Committee so formed shall, in the 
cxei’cise of tlie powers delegated, conform to 
any regulations that may be imposed on them 
bv tlic Committee. 

iS) The Committee may hold meetings and 
adjourn as they think proper. 

Questions at any meeting shall be determined 
by a inajorit}’ of votes of the members i^resent, 
and, in case of an equal division of votes, 
tlie president sliall have a second or casting- 
vote. 

^126. If at the time appointed for a 
sjiecial meeting, or within one hour there- 
after, a quorum is not iDresenl, tlie meeting 
shall stand adjourned till some future daj’- 
to be appointed' by the Chairman or Vice- 
Chaiiman of the Committee, and ten daj^s’ 
notice of such adjourned meeting shall be 
given. 

The members present at such adjourned 
meeting shall form a quorum, whatever their 
number may be. 

^ 127 . The minutes of the proceedings of every 
meeting shall be recorded in a book to be kept 
for that purpose in the oflice of the Committee, 
and any person resident in, or owning or hold- 
ing land in, the district maj^- at all reasonable 
times insiiect and examine such book without 
payment of any fee, and may obtain a certified 
copy of any extract therefrom on payment of 
.such fees as the Lieutenant-Gfovernor^ may 
direct. 

At the 1 ‘equest of any member of the 
Committee who is not acquainted with the 
English language, the Chairman shall cause to 
be delivered to such member an abstract of the 
minutes of any meeting in the vernacular of the 
district. 


1 See footnote 2 on page 584 ante. 

2 Now the Governor in Council of Fort William in Bengal — sec the Bengal, IBihar and Orissa and 
A«sam Laws Act, 1912 (7 of 1912), s. 3, and Sch. D, item 1, in Vol. I of thi« Code. 
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^128e. All coriespondence between the 
Committee and the Lieutenant-Governoi * shall 
pass thiough the office of the Commissionei, 
\vho in all things under this Part shall be 
subject to the contiol and supervision of the 
Lieutenant-Goveinoi * 

The Committee shall famish the Lieutenant- 
Goveinor* and the Commissioner lespectively 
with any infoimation foi which they may call, 
connected with the duties imposed upon them 
by this Act 


Their Vice-Chairman, Engineer and 
Establishment 

M29. The first meeting of the Committee 
shall be convened by the Chairman at such 
time as he shall think fit, and shall proceed to 
nominate one of the member of the Committee 
to be Vice-Chairman of the Committee, and shall 
submit to the Lieutenant-Governoi'* the name 
of the person so nominated , wheieupon the 
Lieatenant-Governoi* may, if he think fit 
appoint such person to be Vice-Cliairman of the 
Committee, oi mav lequiie the Committee to 
nominate and to submit to linn the name of 
some other peison, and whenevei the office of 
Vice Chairman shall be vacant a Vice-Chairman 
shall be nominated and apiiointed in the manner 
above mentioned 

Provided that whenevei the office of Vice- 
Chaiiraan shall become vacant, the Chairman, 
may, with the appioval of the Commissionei, 
appoint any member of the Committee to be 
Vice-Chaiiman theieot ad interim until the 
vacancj shall liave been filled up by aiipoint- 
ment as above piovided 

The Vice-Chaiiman may hold office for a 
jieriod not exceeding two yeais, and at the 
expiiation of that tune may be le-nominated 
by the Committee and re-appointed to the office 
by the Lieutenant-Governor’ 


’ Set foot DO*e * on page 681 ante 

* Now the Governor w Council of Fort WiJlum in Bengal— «ee the Ben-al Bihar and Orissa and 
goam Laws Act, 1912 (7 of 1912), s 3, and Seb D item 1, in Yol 1 of this Code 


Correspond 
ence between 
Committee 
and Lieuten 
ant Got 
ernor 


Committee to 
furnish in 
formation 


Appointment 
of Vice 
Chairman 


Vice Cluir 
man may be 
appointed 
on tnlenm 


"V ice Chair 
man may hold 
office for 
two years 



590 


THE CESS ACT, 1880. 


[Ben; Act 9 

{Part ITJ . — Con^^titudon ami AdminUiration of the District 
Poad- Fund. — Chapter IX.— The District Foad Com- 
mittee. — Secs. 730-1.32.) 
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Salary of 
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of Engineer. 
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^ 130. Tlie L iculciiiiiii-Goverjior * may, if he 
111 ink fit, ii|)Oii llie Tocommendalion ol two- 
Uiird.s of (ho mcmhor.s voliiif^ at aoy special 
mooli iig, 1‘cmove the Viee-ChairmaD, and any 
member entitled lo vole may give a proxy in 
^Yriting lo any other membej’ lor the alDove 
]nirposo. 

Snell proxy .shall be ])rodnced at the time of 
voting, and .shall entitle the member lo whoni 
it i.s given to vole as authorized by the tenor of 
sneh iJi’oxy. 

M31. Tlie Commirlee at a .special meeting 
shall ‘determine the salary which they are 
jn-epared lo give lo the District Engineer, and 
shall report the .same lo the Lieutenant- 
Governor', who.niay approve of sncli .salary, or 
reqnii'c the committee to increase or to reduce 
the same. In determining such salary regard 
shall be had in each district to the character of 
the works and the nature of the duties required 
therein . The salary so determined and apimoved 
may from time to time be altered by the 
Committee with the ax3proval of the Lieutenant- 
Governor ^ 

^ 132. (i) Whenever the office of District 
Engineer shall be vacant, the Committee shall 
]'ex)re.sent the occurrence of such vacancy to the 
Lieutenant-Goveimor,® who shall thereupon 
cause a list of qualified officers not being less - 
than three in imniber to be laid before the 
Committee, and the Committee shall jiroceed to 
elect a District Engineer from the persons . 
named in such list. 

{ 2 ) All ai 3 i 3 ointments of District Engineers 
existing at the time of the commencement 
of this Act shall hold good for a ]3eriod 
not exceeding two years from such com- 
mencement, and on the expiration of such 
time every office of District Engineer to which 
the last ax 3 i 3 ointment shall have been made 
before the commencement of this Act shall 
be deemed to be vacant, and a District 
Engineer shall be appointed in manner above 
prescribed : 


1 See foot-note 2 on page 584 ante. 

2 No tv the Governor in Council of Port William in Bengal — see the Bengal, Bihar and Ori.ssa and 
Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch. 13, item 1, in Vol. I of this Code. 
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mittee — Secs 133,134) 

Provided that, if the Lieutenant-Goveinoi' 
and the Comimttee aie sitisfied that no change 
IS requiied, anj person holding tlie appoint- 
ment of District Engineei at the time of the 
commencement of tins Act inaj , with the sanc- 
tion of the Lientenant-Goveinoi^, be le appoint- 
ed the Committee to be Distiict Engineei 

(3) The Distiict Engineei maybe suspended Eugmeermaj 
removed oi dismissed fioin his office by the SiirsmiTse? 

LieUtenailt-G0\ein0l * ^Lieutenant 

M33. The Committee, snbiect to the limit of Estabhaii 
cost imposed by section 135, maj with the 
sanction of the Commissionei, deteimine, and to be fixed 
from tune to time altei, the dctuls of the es- 
tablishment of officers (otliei than the Distiict 
Engineei), cloiks and seivants to be employed 
by them oi byany Bianch Commit+ee as lierein- 
attei appointed, and the salary to be paid to 
each such officoi, cleiK or servant 
Piovided that no salaiv exceeding Rs 200 a 
month shall be attaclied to any office without 
the expiess sanction of the Lieutenant 
Governoi ^ 

Appointments to offices on the establishment 
so determined shall be made as follows — made 
to eveiy office of which the salary does not 
exceed Rs 50 per mensem by the Chaii- 
' man of the Committee or of the Branch 
Committee, as the case may be , 
to eveiy office of which the saliij exceeds 
such amount, by the Committee or the 
Branch Committee, as the case may be, 
with the approval of the Commis- 
sionei 

Any such officei, cleilc or seivant as aforesaid 
may be suspended oi dismissed by the anthoi- 
ity appointing him, subject to an appeal to tbe 
Commissionei, whose decision shall he final 
*134. The Committee shall make such rules Leave of 
as to leave of absence and absentee allowances officer^*” 
as they fi om time to time may think fit for 
tlieii own oificeis and servants, as well as foi 
those of any Bianch Committee 


* Now the Governor in Council of Fort William in Bengal — tte the Bengal Bihnr and Ori^Ra 
and Assam Laws Act, 191'’ (7 of 1912), s 3, and Seb 1), item 1 , m Vol I of this Code 

* See footnote* on page 684 ante 
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Provided that, in the case of District .Engineer 
drawing a salary of Rs. 200 or nj^wards per 
mensem, Jeave of absence on medical certificate 
may be granted by the Lientenant-GovernoP 
in accordance with the rules contained in Suj)- 
plement F of the Civil Leave Code, or any other 
ruJes^for the time being in force for uncovenant- 
ed officers of Government, and that no other 
leave of absence shall be granted to a District 
Engineer by the Committee without the sane 
tion of the Lieutenant-Governor.^ 

^135. The aggregate salaries and absentee 
allowances of the Engineers, officers, clerks and 
servants aforesaid, entertained by any District 
Road Committee and by all Branch Committees 
in any district, together with the exi)enses of the 
Collector’s establishments under section 91, and 
the amount which such Distinct Road Committee 
is required to pay under section 181, shall not 
for any one year, witliout the express sanction 
of the Lieutenant-Governor,^ exceed one-fourth 
of the income of the Committee for the said year, 
exclusive of the balance of the previous year. 

M36. The Lieutenant-Governor,^ on the ap- 
plication of two-thirds of the committees in 
any division, appoint a Divisional Superintend- 
ent of Works with the necessary office estab- 
lishment, for the control and suxiervision of the 
executive works establishment in all districts 
of such division, and may determine the pro- 
portion of the cost iiayable by each district in 
the division in respect of the same. 

^137, The Lieutenant-GovernoP may, on the 
apiilication of any number of districts, whether 
forming part of the same division or otherwise, 
appoint a Superintendent of Works and estab- 
lishment as aforesaid for such district, and 
determine the proportion of the cost jiayable 
by each such district in respect of the same. 

®138. The Committee may, with the approval 
of the Lieutenant-Governor,^ make rules for 
pensions and gratuities to be granted and paid 


^ J)ow tbe Governor in Council of Fort William in Bengal — seethe Bengal, Bihar and Orissa 
and Assam Baws Act, 1912 (7 of 1912), _s. 8, and Sch. D, item 1, in Vol. I of this Code. 

2 See now the Civil Service Eegulations, 5th edition, 1910. 

® See footnote® on page 584, ante. 
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Road Fund — Chapter — The District Road Com- 

mittee — Secs 139^140') 

out of the District Road Fund to then offlceis 
and seiVciiits, and to those of any Bianch Com- 
mittee, and to the memheis of any establishment 
appointed by the Collector of the distiict uiidei 
section 91, and may fiom time to turn, with 
such ipproval, lepeal altei oi add to such rules 
Pxovided that no officei shall be entitled to 
any pension oi grituit\ undei this Act fiom 
the load fund of anv district in lespect of any 
lieriod during w hich he was not serving under 
the Committee of such distiict, oi under the 
Collector of such district on an establishment 
entertained under section Ml for the puiposes 
of this Act 

PrOMded also that no officei lent by Govern- 
ment and contiibuting fiom his salarj to any 
pension fund shall be entitled to claim any 
pension from the Distiict Road Fund 

Their Functions 

^ 139 , The Committee may, through then 
Chairman oi Vice-Cbaiiman, enter into and 
execute anj contract necessary for the jiurposes 
of this Act 

Provided that ei ery contiact made on behalf 
of the Committee in respect of any sum exceed- 
ing five bundled rupees, or ‘which shall involve 
a value exceeding five hundred inpees, shall be 
sanctioned by the Committee and shall be in 
writing and signed by at least two of the 
members of the Committee, one of whom shall 
he the Chairman or Vice-Chairman 

Unless so executed, such contract shall not 
be binding on the Committee 

^140. No member, officer or servant of the 
Committee shall be in anywise pecuniaiily inter- 
ested in any contract oi work made with, oi 
executed for, the Committee , and, if any such 
membei, officei oi servant be so interested, he 
shall be incapable of afterwards continuing to 
be a membei of the Committee or holding or 
continuing in any office or employment under 
the Committee, and shall be liable on conviction 
thereof to a fine of five hundred rupees 
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t See footnote * on page £81, ante 
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be available to tbem, and any nnexjiended 
balance of the District Eoad Fund of tbe jirevi- 
ons year which is expected to be available for 
expenditure in the year of estimate ; and shall 
proceed to determine the rate at which it will 
be necessary to levj^ the road cess for the last- 
mentioned year, so as to provide the further 
amount estimated to be required for expendi- 
ture in the said year. 

M49. The total amount proioosed to be ex- 
pended in any one year in and bj^ any estimate 
prepared as required by section 146 shall not 
exceed the proceeds estimated to be at the 
disposal of the Committee for that year from the 
road cess, if levied within the district at the 
maximum rate at which such cess is leviable 
as mentioned in section 6, together with any 
sum, and the annual proceeds of any source of 
revenue which shall have been x^laced by the 
Lieutenant-Governor^ at the disposal of the 
Committee, or which may be otherwise at their 
disposal, and with the estimated uiiexxiended 
balance of the District Eoad Fund of the previ- 
ous year as above mentioned. 

^ 150. Every such estimate prepared by the 
Committee under section 146 shall be forwarded 
through the Collector of the district to the 
Commissioner ; and the Commissioner may 
aiDiJrove such estimate and the rate determined 
by the Committee. 

M51. If such estimate shall have been ap- 
proved by any number, being less than two- 
thirds, of the members of the Committee jn'esent 
at the meeting at which such estimate was 
adoiDted, the Commissioner may, before ap- 
IJroving of such estimate, make such alterations 
as he shall think fit in the details or total of 
such estimate, or may return such estimate to 
the committee with instructions to make aii.y 
such alterations in such details or total : 

Provided that the Commissioner shall not 
make, and shall not requij’e the Commitlec to 
make, otherwise than with their own conscnl, 
any such alterations as shall have the effect of 


* See footnote ® on pnp:c 581, atife. 

® Xotv tlie Governor in Council of Fort WiJlmin in Benpol — see the Bcnpn], Bihnr nnd Ori'-'-a niitl 
Assam Lavs Act, 1812 (7 of 1812), s. 8, anil Sch. I), item 1, in Vol. I of this Coile. 
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laising the total of such estimate above the 
total of the sum estimated to be at the dis- 
posal 01 the Committee foi expendituie duiing 
the jeai in question, the cess being levied at 
the rate which ma> have been determined foi 
such yeai by the Committee undei section 148 
On leceipt of such instiuctions the Committee 
shall xiroceed to make such alteiations, and shall 
le-siibmit the estimate to the Commissioner, 
who shall theieuiion appiove of the estimate 
iiid of the late detei mined by the Committee 
^ 152 . (7) If any estimate prepaied undei 
section 14( shall have been aiiinoved b> any 
numbei, not being less than two-thiids, of the 
membeis of the Committee piesent at the 
meeting at which such estimate was adopted, 
the Coinmissionei maj, befoie approving of 
such estimate make a communication to the 
Committee, bunging to then notice any altei- 
ations which it appeals to him to be desiiable 
to make in the details oi tot il of such estimate , 
and, on. leceipt of such communication, the 
Committee shall pioceed to re-consider such 
suggestions, and may eithei — 

(a) adopt siicli suggestions oi any of them 
and levise then estimate accordingly, 
and, if necesssuy, the rate detei- 
mined bj them as that at which the 
cess shall be leviable during the 
coming year, and submit such le- 
viscd cstiin ite and late for the 
sanction of the Cominissionei , oi 
may adlieie'to then original estimate, 
and re submit it to the Commissioner 
with their leasons foi adheiing to 
tlie same 

{2) On lecejpt of such estimate so le-sub- 
mitted, the Commissionei maj either sanction 
the estimate and rate as deteimjned by the 
Committee, oi maj submit such estimate, 
togethei with the reasons lecorded by the 
Committee for adheiing to the same, to the 
Lieutenant-Govemor * 


footnote* on page 584 antt 

*l»ow the Governor in Council of Fort William in Bengal — *r«the Bengal Bihar and Orusa and 
Assam Laws Act 1912 (7 of 191**) a. 3 and Seb D, item 1, m Tol I of tbis Code 
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^ 153 . Whenever auy such estimate shall he 
so submitted by tlie Commissioner, the 
Lieuteiiaut-Govei’iior ® may api^rove of such 
estimate, or pass such orders as he shall think 
lit, in resi)ect to the altera tioji of the details or 
oC the total of such estimate : 

Pj’ovided that the Lieutenant-GoA'^ernoP shall 
not make an^’ such altejutions, or j'equire the 
Committee to 3nake any such alterations, as 
shall have the clfect of mising the total of such 
estimate a])OAm the total of the sum estimated 
to be at the disposal of the Committee for 
exiienditure during the year in question, the 
cess being leaded at the rate Avhich may ha^m 
been determined for such year b^'’ the Com- 
mittee under section 1^18, unless such rate shall 
in the oihnion of Lieutenant-GoAmrnor® be 
insufficient to iDi-ovide for the i3rox)er mainten- 
ance of such works as are contained in the 
statement x^repared under section 141 or 143. 

If it shall apx)ear to the Lien ten ant-GoAmriioP 
that the x>roceeds oL‘ the cess at the rate so 
determined will not suffice for such x^^T-i’Pose, 
the Lieutenant-Governor^ may order that the 
cess shall be levied for the year in question at 
such rate as he may deem sufficient for such 
13urx)Ose, subject to the limit in section 6 
X^rovided. 

^ 154 . When the estimate x^f^P^tred and the 
rate determined by the Committee shall haA'^e 
been axDX^roAmd by the Commissioner under 
sections 150, 151 or 152, the rate so determined 
and ax3X>roved shall be rex^orted by the Commis- 
sioner to the Lieutenant-Governor,^ who shall 
forthAAuth cause the same to be xuiblislied in the 
Calcutta Gazette. 

^ 155 , When the Lieutenant- GoAmrnoP shall 
under section 153 have apx)roAmd of any estimate 
submitted to him as by section 152 

and of the rate determined by the Committee 
under section 148, or under clause (a) of 
section 152 in connection Avith such estimate, 
01’ Avhen the Lieuteiiant-GoA’’ernor^ shall under 

section 153 haA^'e ordered that the cess shall be 


* See footnote ^ on page 584, ante. 

3 Now the Governor in Council of ifort AVilliam in Bengal — see the Bengal, Bihar and Orissa 
and Assam Laws Act, 1912 (7 of 1912), 8. 3, and Scb. D, item 1, in A'’ol. I of this Code. 
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Chapter X — Bianch Committees — Secs U6-1S8) 

levied at an^ othei i-ate, the Lieutenant- 
Goveinoi^ shall cause such late as finally fixed 
hj him to he published in the Calcutta Ga7ette 

^156. The late jinblished in tiie said Gazette Kate publish 
aspiovidcdin eithei of the last two piecediiig 
sections shall be the Kite it winch the jear 
load cess shall be lexiable in the distiict foi the 
jeai in lespect of which such late is so 
published, and the Collectoi of the distiict shall 
cause such late to be published and pioclaimed 
tliiougliout the distiict and notice be given 
theieof as in section 40 is piovided 
M57. Any estimate piepaied undei section sstimates 
146 and appioved as heieuibefoie iirovided ma> 
be amended oi levised at any time with the ^ 
sanction of the antlioiity who oiiginally 
appioved of such estimate 
Pi ovided that the total of the estimate of 
e\pendituie as amended shall not exceed the 
dotal of the sums estimated to be available 
^foi exiieudituie during the jeai 


CHAPTER X 


Branch Committees 


MSS. In any distiict to winch this Act Branch 
sh ill have been extended, the Lieuten int- 
Goveiiioi * may, ui addition lo a Distiict Road 
Committee, fonn’as many Blanch Committees 
as he shall think fit for canjiiig out the pui- 
lioses of tins Act and shall aiipomt* a Chaiimaii 
and Vice-Chairman thereof, lespectively, and 
shall define the portion of such distuct within 
which any Bianch Committee shall exeicise the 
poweis confeiied and dischaigc the duties 
imposed upon them by this ^ct 

Provided that, whenever the office of Vice- 
Chairman of any Bianch Committee shall 
become vacant, the Chainnan theieof maj with 
the approvil of the Commissionei, aiipoiut .mj 


t Now the Governor in Council of Fort Willjam in Bengal— *ee tl e Beugal Biharand Ori'sa 
and AB«am Laws Act 1913 17 o£ 191“) s 1 and bcl D item 1 in Vol I of this Code 
s See footnote * on page 581 ante 

s For an oi-der made undej section 158 the Bengal Locu StatHtorj Rules and Onlers, I'lj'’ 
Vol I Pt VI 
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member of sacli Braiicli Committee to be Vice- 
Oliairman thereof ad, interim until the vacancj^ ^ 
shall have been filled ni) by the Lieutenant- 
Governor. ^ 

= 159 . The provisions of sections 112 to 117 
(both inclusive), 119, 122 to 127 (both inclusive), 
139 and 140, I’especl.iug District Eoad Com- 
mittees, shall ajjply, so far as the same are 
applicable, to such Branch Committees. 

= 160 . T,he Lieutenant-Governor^ may 
remove the Chairman or Vice-Chairman of 
a Branch Committee whenever he shall 
think fit. 

= 161 . Every Branch Committee may from 
time to time select an3’' member thereof to be 
an additional member of the District Eoad Com- 
mittee. and such member shall thereuxjon, for 
the space of one year, become a member of the 
said Committee. 

= 162 . Every such Branch Committee shall 
be, except as hereinafter j^rovided, subordinate to 
the District Eoad Committee, and shall forward 
to the Committee snch statements, suggestions 
and estimates as it may think fit, and the Com- 
mittee shall consider and have regard to such 
statements, suggestions and estimates in fram- 
ing the statements and estimates hereinbefore 
directed. 

= 163 . Any such Branch Committee may 
require that any such statement, suggestion or 
estimate shall be submitted to the Commis- 
sioner for his consideration and for that of the 
Lieutenant-Governor.^ 

= 164 . The Lieutenant-Governor^ mav in 
each year assign to any Branch Committee so 
much of the road fund levied for that year in 
the district, for portion of which such Branch 
Committee is appointed, as he may think fit, not 
exceeding the total estimated proceeds of the 
road cess leviable within the said portion of 
the district ; and, further, may allot to the said 
Branch Committee so much of the income of the 
District Eoad Fund from other sources as he 
shall think fit. 


1 Now tbe Governor in Council of Fort William in Bengal — see the Bengal, Bihar and Orissa 
and Assam Laws Act, 1912 f7 of 1912), s. 3, and Sch. D, item 1, in Vol. I of this Code. 

2 See footnote 2 on page 684, anie. 
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Road Fimd — Chapter X — Branch Committees — 

Secs 165-168) 

M65. The Lieutenaiit-Goveinoi ® may in 
any snch c\sc declaie that the Bianch Com- 
mittee shall ha\e the full poweis of a Distuct 
Bo'id Committee withmsncli poition of the di&- 
tiict, and, wlienevei the Lieutenant-Governoi * 
shall so have declared, the Di'stiict Road Com- 
mittee shall, within such portion of the district, 
cease to e\eicise povveis and functions undei 
section^. 16% 139, 141, 142 143 and 146 

Such poweis shall then vest in the Branch 
Committee and the piovisions of sections 120, 
121 [with the e\ception of clauses (2), (3), (4) 
and (6)], 128, 142, 144 and 147, shall apply to the 
pioceedings of such Branch Committee, pro- 
vided tliat all coriespondence with the Commis- 
sionei shall be submitted thiongh the Collectoi 
of the distiict, m any case m which the Lieut- 
enant-Goveiiior* may declaie that a Bianch 
Committee shall ha\e the poweis of a District 
Roctd Committee foi specified woiks oi specified 
purposes only, the poweis of the District Road 
Committee in respect of such woiks and such 
purposes only shall cease within the said por- 
tion of the distiict, and such poweis shall then 
vest in the Biancb Committee 
'166, Bveiy Bianch Committee so vested 
with powers as in the last pieceding section 
provided shall prepare an < stimate in legaid to 
then annual income and evpendituie similai to 
that lequired by section 146 to bo prepared by 
the District Road Committee 
'167, The provisions of sections loO, 151, 
152, 153 and 157, shall, as fai as they are appli- 
cable, apply to such estimate 
Provided that the aggregate amount to be 
expended by the Branch Committee in any yeai 
should not exceed the aggregate of the fund 
placed at their disposal for that year 
'168. The Lieuteuant-Goveinoi * may at any 
time oidei that any of the functions hereafter 
^ mentioed oi lefeiied to in Ohaptei XI shall be 

discharged by any Branch Committee instead 


• Set foot note • on page 684, ante 

* Not the Governor in Council of Fort William in Bengal — tee the Bengal Bihar and Orissa 
andA88amLawBAct,1913tf ofl913) s 3 and Sofa D,item l,ui Vol lofthisCode 
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Lieutenau t- 
Governor 
may revoke 
order form- 
ing Brand) 
Committee. 


Collector to 
prepare an- 
nual statement 
of the 

Disti'Ict Eoad 
B’und, 


Payments on 
account of 
the District 
Road Fund. 


[Ben. Act 9 

(Pari IIT --Gonstitiition and Administration of the District 
Road Fund.— Chapter X.— Branch Committees.-— Chapter 
Xi.— Dislur sement and Accounts of the District Road 
Fund. — Secs. 169-171.) 

of by the District. Road Coniniittee in respect 
of any portion of 'the district for which snch 
Branch Committee lias been ajipointed. 

^ 169. The Lientenant-Grovej*nor ^ may at 
any time revoke an order forming any Branch 
Committee or an order declaring that a Branch 
Committee shall exercise the fnlT powers or any 
special powers of a District Road Committee. 


CHAPTER XI. 

Disbursement and Accounts of the 
District Road Fund. 

^ 170. The District Road Fund shall be 
lodged with the Collector of the district, who 
shall keej) a separate account thereof, and shall 
cause to be prepared an annual statement of 
such account, showing in detail therein all 
sums paid into and all disbursements made 
from the treasury on account of the District 
Road Fund during the year. 

After the appointment of any Branch Com- 
mittee in a district, the Collector of the 
district shall in like manner keep a sejiarate 
account of the Fund placed at the disposal of 
such Branch Committee. 

M71. All payments on account of the 
District Road Fund shall bo made by the Collect- 
or out of the said Fund upon cheques signed 
by the Vice-Chairman for sums not exceeding 
one hundred rui^ees. 

When the Vice-Chairman is absent or from 
any cause incapacitated from signing, the 
Chairman may sign such cheques on behalf 
of the Vice-Chairman. 

Cheques for sums exceeding one hundred 
rux^ees shall be signed by the Chairman and the 
Vice-Chairman . 


> See footnote ^ on page 584, ante. 

^ iso'w* the Governor in GounoU of Fort William in Bengal — tlie Bengal Bihar ana Uiis^^a 
and Assam Lans Act, 1912 (7 of 1912), s. 3, and Scfi. D.itera 1, in Voi. I oT this Code.- 
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(Part Til — Constitution anti 4.dminisiralioii of the Distuct 
Poad Fund — Chapter XT — Dishursement and A ccounts of 
the District Road Ifitnd — Sees 172-178,) 

When the Vice-Cliaiimaii is absent oi 
fiom any cause iiic.ipacitated fioni signing', 
such cheques shall be signed bj an> ex officio 
membei ol the Committee othei than the Chaii- 
man, on behalf of such Vice-Chaiimaii 

The woid “Gha iman” in. this section includ- 
es any ofhcei foi the time being in chaige ot 
the office of Chairman under a wiitten ordei 
from the chaiimaii 

M72. The Collectoi shall foiwaid to the 
Vice'Chtiiimaii of eveiy Committee as soon as 
possible aftei the close of each montli, on 
account of his receipts and disbnisements on 
account of the Distiict Roid Fund timing siicli 
month 

‘ 173 . Eveiy Committee shall keep legulai 
and detailed accounts of the moneys leceived 
or applied by them under the piovisions ot 
this Act and of then application, .ind such 
acconnts shall be, at all convenient times, open 
to the inspection of all membeia of the 
Committee 

‘ 174 . Eveiy Committee shall ippoinf a 
standing Sub Committee, coU'>isting of the Vice- 
Chairman and not los than two otbei membeis, 
foi the audit of then accounts and the accounts 
of each month shall be laid befoie the Sub- 
committee as soon as possible aftei the close of 
such month , wheieupon the said Sub-Commit- 
tee shill pioceod to audit the said accounts m 
such inannei as the Lieutenant-Goveinoi * may 
diiect, and to pass oi to amend and coriect the 
said accounts as maj be necessaiy, and to pass 
them as so amended and collected 
‘ 175 . Foi the jmrposes of eveiy audit and 
examination of accounts undei this Act such 
Sub-Oommittee shall have powei to call for all 
voncheis and papeis which thej may reqniie 
‘ 176 . When such Sub Committee shall have 
audited and passed the accounts of any month 
as above provided, they shall ceitify the result 
and the coirectness of the accounts as passed by 
them in such foim as the Lieutenant-Governor* 
may direct 


> See footno e * on page 684 ante 

* Kow the QoTernerrin Council ©f Fort WUJiani in Bengal— «<« the Bengal Bihar and Onssa 
and Assam Laws Act, 1912 (7 of . 3, and Seh D, item 1, in Vol I of this Coda 
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{Part III. — Constitution and Adoninistratio'n of the Distinct 
Boad Fund. — Chapter XI .—Disbursement and Accounts 
of the District Boad Fund. — Secs. 177-180) 


Accounts to 
be submitted 
to officer 
directed by the 
Lieutcnant- 
G-overnor. 


Vice-Chair- 
man to 
prepare 
account of 
receipt and a 
report. 


Accounts to 
be certified 
by Sub- 
committee and 
transmitted to 
Lieutenant- 
Governor. 


The Com- 
mittee may 
make 

by-laws with 
approval of 
Lieutenant- 
Governor. 


M77. The accounts of each month, audited, 
passed and certified as in the last preceding- 
section provided, shall he submitted by the 
Committee, not later than the twenty-fifth day 
of the following- month to such officer as the 
Lieutenant-Governor ^ may direct. 

M78. As soon as possible after the close of 
each yeaj*, the Yice-Chairman of every Commit- 
tee shall prepare a detailed account of the 
receipts and expenditure of the District Eoad 
Fund during- such year .• and also a report of the 
work done and in iDrogress during such year, 
whether under the directions of the District 
Road Committee or of anv Branch Committee 
which has been vested with the full powers of 
a District Road Committee under section 165. 

M79. The annual accounts so prepared by 
the Vice-Chairman shall be examined and 
certified by the Sub-Committee of audit, and, 
after such examination and certification, shall 
be laid wdth the said annual report before a 
special meeting- of the Committee to be held 
within two months of the close of such 
year ; and the Committee shall submit a copy 
of the said account with a similar report to the 
Commissioner for transmission to the Lieute- 
nant-Governor wffio shal 1 cause such accounts, 
with an abstract of such report, together with 
such remarks as the Commissioner may have 
made thereon, to be published in the Calcutta 
Gazette. 

M80, Every District Road Committee may 
from time to time make, and when made, alter, 
add to or cancel, by-laws ^ not inconsistent 
with the provisions of this Act, for all or any 
of the following purposes, that is to say : — 

(1) regulating the traffic and providing for 
the safety and convenience of passen- 
gers on any road, water-channel or 
other ineans of communication under 
the charge of the Committee ; 


1 See footnote ^ on page 584, ante. 

2 Now the Governor in Council of Fort Wiliam in Bengal — sec the Bengal, Bihar and Orissa and 
Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch., I), item 1, in Vol. I of this Code. 

• 3 For by-laws made under section 180, see the Bengal Local Statutory Rules and Orders, 1912, 
Vol.LPt.Vl, - 
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{Part III, — Constitution and Administration of the District 
Poid Fimd. — Chapter XII, — Miscellaneous.- — Sec. 181.) 

(2) providing for the preservation of such 
roads, -water-channelR and other 
means of communication, and of the 
trees planted by, or under the charge 
of, the Committee. 

On conviction before a Magistrate a fine may 
be imposed for the breach of any such by-laws : 

Provided that no fine exceeds for any offence 
the sum of ten rnpees'or, in the case of a con- 
tinuing offence, the sum of two rupees for 
every day during which such offence is 
continued. 

Any by-law so made, and every alteration of, 
addition to and cancellation of such by-law, 
shall require the sanction of the Lieutenant- 
Governor ^ ; 

and, on such sanction being given, such by* 
law shall be published in the Calcutta Gazette jnlawtte 
and in the vernacular of the district, as the 
Lieutenant-Governor^ may direct ; 

and on such publication such by-law shall 
have the force ot law. 


CHAPTER XII. 


Miscellaneous. 

* 181 . The Lieutenant-Governor* may from Lieutenant- 
time to time direct that such establishments 
® shall be entertained, and such expenses in- tionsasto 
curred, in the offices of the Board of Revenue,* ments)«- 
of the Commissioners of divisions and of the penses.ic 
Superintending Engineers, in any other office 
of control, in any office of account and in 
any treasury, or that such special officers shall 
be employed and such expenses incurred by 
them , as may be necessary, 
for the exercise of proper control over the 
proceedings of the Collectors and District Road 
Committees and Branch Committees in the dis- - 
charge of their duties under this Act, 
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[Bon. Act 9 

{J^arf / r. — ('Intplrr Sill. — (rrurvfil. — S(’C. JS2.) 

I'nrllH' jiropcr (‘Ximiinati(»ii and chciclviiig of 
('slimalcs furjiiHlu'd and acconnis kejd. andoi’ 
this A('l, aiul Ojr (lip |)i-{)])ar andil of snch 
acconnis. 

and for I lie porlonnancc of (licdulics connect- 
ed wiili (lie cash I ransaci ir)ns of Mie District 
Jioad Connnit Ices ; 

and Ihc IiionOniant-dovernoj'* may make 
l•ni(‘s providing for I he i-ccovery of the cost 
of Ihc {'slai)lisl)ni('nts so cniertained, and the 
ollicers so ein])h)yed. and of e.\])enses so Jn- 
cnri(*d. from the several District Koad Com- 
inil tees in sncIi propoiaions as lie may tliink fit: 

Prf»vided tlial the total amount whicli any 
i)istri(‘l Hoad Committee is required to 
under this section shall not iji any yeai’ exceed 
iwf) p(?r ccntion on tin' income of such Com- 
mittee for such year. 


Part IV. 


OHAPTEH XIII. 


C4I5NERAL. 


Ijieiiteiiaiit- 
Governor em- 
powered to 
prescribe 
forms and 
rules. 


182 . The Lieutenant-Governor' may from time to time 
make, and, when made, from lime to time alter, add to or 
cancel, any rnlesy not inconsistent with the provisions of this 
Act, — 

‘ {a) j’egulating the i^erform- 
ance of the duties 
of the District Road 
Committees and 
Branch Committees, 
and of all i^ersons 
emx)loyed imdej* tliis 
-Act, and in I'egard 
to the qualification, 
ax)l)ointinent, elec- 
tion and discharge 
of such x^ersons : 


1 Now the Governor in Council of Fort Yimiiani in Bengal — see the Bengal, Bihar and 
Orissa and Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch. D, item J, in A'ol. I of this Code. _ 

* Now the Governor in Council of Fort 'William in Bengal — see the Bengal, Bihar and Orissa 
and Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch. D, items 1 and 2, in Vol. I of thispode. 

® For rules made under section 182 (c) and (p ), for Bengal as constituted on the 31st March, 
1912, — jee the Bengal Local Statutory Buies and Orders, 1912, Vol., I, Pt. VI. ‘ 

* Clause (a) of s. 182 was repealed'by the Bengal Local Self-Government Act of 1885 {Hen. 

Act 3 of 1885), s. 2, and is now in force only in the Darjeeling district - < 


TITF CFSS ACT, 1880 


607 


of 1880.] 

{Part JV—Chapte} XIII —General ^Sec 182) 

*(6) piesciibingtlie autho 
uties by whom the 
execution of ^\olks 
of different classes 
respectively may be 
authorized and sanc- 
tioned , 

^(c) piesciibing forms foi 
the estimates, ac- 
counts, repoits and 
sdafemeiiCs requiied 
by this Act to be 
kept or made by the 
Distiict Road Com- 
mittee 

^(l) piescribiiig fonns of accounts to be kept by the 
Collector iinclei this Act, 

*(«) providing foi the sub- 
mission and check- 
ing of any estimates 
or accounts and foi 
the audit of such 
accounts as afoi e- 
said , 

(f) fixing the dates foi payment of instalments of cess 
undei sections 42 and 57*, 

’(g) determining the 
amount of fees to be 
levied foi supplying 
copies of iiroceed- 
ings of any Distiici 
Road Committee oi 
Branch Committee 
IS piovided ill sec- 
tion 127 

’(/i) fixing the mouth in 
which the meeting 
mentioned in section 
14G sh ill be held , 

(i) and generally for the purposes of tins Act 
Such rules shall be published in tiie Calcutta Gazette and 
shall thereupon have the force of law 


led br tbe Local Self Goveroment 

’© only la the Darjeeling district 
sofoees nnders 57 1< noie Tested in tie 
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(Schedule A.) 

SCHEDULE A. 


Form of Ttchtrn jjrcRcrihed. hy section 14. 

Ainoiiiit of Covcrninent, revenue or rent paj^able by the 
estate or tenure : 


Rs. A. P. 


Part J. 


District 

Name by whicii the estate or tenure is known, and the 
number wliich it bears on the Collectors general register, or on 
any other register kept by the Collector — 

Details of lands in the actual occuiDaion or cultivation of 
the iiersoii submitting the return : — 


1 

O 1 

“ ! 

1 

1 3 

1 

J 

4 

5 

Pargana. 

Kamo of village and j 
/Annn in which tbo j 
lands oro situate. 

Area of land > [If 
known]. 

Bednct area of land 
sltnatc within any 
mnnlclpallty. 

Annual value of 
ren]niu'’ng land. 


i 

i 


' 



■ Note. — In the body of this statement sliould be entered onlj’^ nijjot lands and such 
uncultivated lands in the use and occupation of the maker of the return as are capable of 
assessment on their annual value. 


* These words in square brackets in the heading of column 3 of Tart I were inserted by the 
Bengal Cess (Amendment No. 2) Act, 1881 (Ben. Act 2 of 1881), s. 11, post, p. 620. 

^ This note to Part I was substituted for the original note by the Bengal Cess (Amendment 
No. 2) Act, 1881 (Ben. Act 2 of 1881), s. 11, post, p. 620. The\)riginal note ran thus : — 

“ Note. — Only niJjot lands and uncuUumble vnlet lands should be included in this Part.” 
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(Schedule A ) 
Part II 


District 

Name and number ol estate oi teuuie as m Part I 
Details of lands held by cultivating raii/ats paying direct 
to the persons submitting the leturn — 


1 

2 


1 ^ 

5 

1 ® 

7 

Pargam | 

Name of 
vjJJa^e 1 
and thana 
in which 
the lands 1 
are situate 

Name of 
rmyai, name 
of village 
thana and dis 

1 tnct IQ which 
he resides 

Area | 

occupied 
'[if known ] 

Annual i 
lent ' 

1 Deduct rent 

J of land 

: included i 
m any 
municipal ! 

1 

1 

/ Balance 
of net 
rent a^ 

1 fcessahle 









Part III 


Distiict 

Name and number of esUite or tenuie as in Part I 
Details of the tenure-holdeis paying to the peison submit- 
ting the leturn — 


1 


3 

- 

5 

b 

’J 

8 

Name of 
tenure holder 
and pei son 
paying rent 
foi him borne 
on the bool s ' 
of holder of-es 
tate or tenure 

Name of 
village, 
thana and 
district in 
winch such 
person 
resides 

Name 

of 

village 

and 

thana in 
winch 
tenure is 
situated 

Name of 
village and 
thana m 
which mal 
eutchfrrg 

IS situate 

1 

Area 

it 

know n 

Annual 1 
rent ' 
paid bj 
tenure 
holder 

Deduct 
rent of j 
land in 1 
eluded 
in anj 

inunici 

palitj 

Balance 
of net 
rent 

asResB 

able 










Part IV. 


District 

Name and number of estate oi tenure as in Pait I. 

Details of lands included in the estate or tenure of the person 


> These words in sqnare brackets in the beading of column 4 of Part II were added br the 
Bengal Cess (Amendment ^o 2) Act 1881 (Ben Act 2 of 1881), a !*> poit, p 6*0 
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()]() 


iSrht'dKh' IJ.) 
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Hiihjiiill'ini; I Iu‘ j’t’tuiMi wliicli ;nv hold l)y ot liois f linn luinself 
hut r<)i' whiolj no rout is j)ai(l ; — 


1 

• 1 

•% 

1 

t 

ft 

j 


7 




Nani'. Ilf 


I >|.fiiii.t 


/’ttiv’in.v/ 
ill u Iiicii 
..it nat*. 

.N'lUiii- i>f 
iimi 
ill 

liii-li 

.-iliiiitfil. 

X:ttl|i. Ilf 

iitilil'T. niiti 
ii\viit |-. if 
lai'iu I). 

vill.ii;.., 
Oii'mit aiiil 
lii.'trii't ill 
•A hirli ill'. 
holif'r 

.\r.’a, if 

kiiiiu ii. 

ari’a of 

Intid 
iiit’'ii']i‘il 
ill any 
iiitini- 

Annual 
value of 
reiiiiiiin'ii"^ 
land. 

1 

i 

1 

i 

1 

1 

1 


r,.. 

» 

j 

I 

rijniity. , 

t 

1 

1 

1 



], A’. Z.. do doclaio tliai tho statonionts coiiiainod in tlie 

above return are true to tho host of my knowledge, information 
and belief. 


Signed 

N’.B. — Thifi ref (()')) mNsi he iiitjnrO by the holder or his 
cnithorizcd ayent. ivhose add7'esr timsf also he given. 


SOHEDin^E B. 

Poini No. 1. 

Form of Xoficp upon a Urrenue-joai/ing F.sfafe ov Feut-paying 

'rennre nndpv section 17. 


District of 

Notice under section 17 of the Cess Act. 1880. 

The holder.s of estate or tenure {description to befitted in') 
ill the district of and all others 

interested therein are hereby required to lodge in the office 
of the Collector of the said district a return, in the form 
hereunto annexed, of all lands comprised in such estate or 
tenure and the rents paid therefor. Such return must be signed 
by such holder or his autliorized agent, and be so lodged \^'ithin 
tlie time mentioned below under a i^enalty of a daily fine 
which may amount to fifty rux3ees on each such holder for 
every day after the expiry of such time or of any extended 


Of 1880 ] 


THF GES«% ACT, 1880 


611 


{tiChedide B ) 

tune wliicli maj be allo^^ed bj the Collectoi on application 
in icle to him, until such letnin shall be lodged Notice is 
hereby given tint no leiita clue to the holders of the said estate 
(o? tenure) can be leco^eleil bv suit attei such time until such 
letuin be so lodged 

If the annual amount of revenue oi lent payable on the 
estate oi tenure to which this notice refeis does not exceed 
Hs 500 the holders are lequired to lodge the i etui n thin 
si\ weeks ot the service of this notice 

If such amount exceeds Ra 500, within three months of 
such service 

If for anj good reason the holders \\ ill be unable to lodge 
the return within the tune allowed, thev should applj to the 
Collector foi extension of such time 

COLLTi-CTOR’S OFFICE (Sd ) A B 

Dated Collecto) 

N B — To this notice shall he annexed forms of Par ts /, Ii, 
III and IV of the return which rs mentioned in 
Schedule A 


rORAt No IT 

Fanit rtf jVotcce upon <t Ref entre free Estate ct Reni-fiee 
Tenure under section 17 


Distiict ol 

NOTICf UNDER SECTION 17 OI THE OESS ACT, 1880 

The holdei of the ie\enue-fiee estate of lent iiec teniue 
{description to he filled in) in the distiict of and 

lU otheis inteiested theiein aie heiebj leqmied lo lodge 
m the office of the Collectoi of the •=*aid distiict a letuin, in 
the foim lieieunto annexed, of all lands compiised m such 
estate oi tenuie Such lefuin innsi he signed bj sucli holclei 
Ol bi-s iiithoii/ed agent uid be so lodged withtn the time 
mentioned below nuclei i peniltj of a duly fine which may 
amount to fift\ iiipees oneich such holdei foi every claj after 
^he expii> of such tune oi of an j extended time which may 
be allowed bj the Collectoi on applicition raacle to him until 
such leturn shall be lodged 

Notice is heielrv gi\en that no rents due to the holdeis of 
the said estate {or tenure) can be lecoveied by suit aftei such 
time until such letiun be so lodged 
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(Schedule G.) 

If tlie gross aoiiiiul I’eoUil of the estate or tenure to wMcli 
this notice refers does not exceed Ks. 600, the holders are re- 
quired to lodge the retnj’ji within six weeks of tlie service of 
this notice. 

If the gross i-ciiial exceeds Ks, .500, within three months 
of such service. 

If Jor any good reason the liolders mil be unable to lodge 
the return within the time allowed, they should apply to the 
Collector for extension of .such time. 

Collector’s Office. (Sd.) A. B., 

Dated . Collector. 


N.B. — To this notice shall he annexed forms of Parts 1, IT, 
III and IV ..of the return luliich is mentioned in 
Schedule A. 


SCHEDULE C. 

Form of Notice under section 33. 

Disti’ict of 

Notice under section 33 of the Cess Act, 1880. 

The owner, the chief agent, manager or occui^ier of (give the 
name by ivhich the concern or property is known) situated in 
the district of , is hereby required to lodge in the 

office of the Collector of of a return in the 

form hereunto annexed, showing the amount of land under 
cultivation at the date of this return in the said 

. Such return must bo signed by him and be lodged 
within the space of two months from the service of this notice 
(unless within the said two months such owner, chief agent, 
manager or occupier obtain from the Collector an extension of 
the said si3ace of two months), under penalty of a daily fine of 
fifty rupees for every day after the expiry of such x^ei’iod or 
extension thej-eof until such return shall be presented. 


Form of return to he annexed to the Notice. 

District 

Details of lands acquired under any rules for the sale, lease, 
grant or clearance of waste lands or held direct from 
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Government and used for the cultivation of tea, coffee or cin- 
chona, under the control of the person submitting the return 


1 ! 

1 ^ ! 

, ^ 1 


» 1 

1 ti 7 

Districts j 

Parganas , 
and 
thanai 

Designation by 
which the 
estate, lot or 
grant is known 
and the number 
it bears on any 
register kept bj 
the Collector 

Name of 
owner, 
agent, 
manager nt 
occupier 

Entire 
area of 
land 

Area or 
areas of 
lands 
under 
culti- 
' ration | 

Aggregate 
value at 

Rg 10 per 
acre of 
land m 
' [column fi]. 

HI uincli the lands lie 





i 



I, Jl. 1 .JZ., do declare that the statements contained in the 
above return are true to the best of my knowledge, information 
and belief. 


Signed 

— This return must be signed by the oivnei\ chief agent, 
manager or occiipm\ 


SCHEDULE D. 

Form of Notice under section 62. 

Notice to Holders of Lands held Rent-free under 
SECTION 52 OF the Cess Act, 1880. 

Notice is hereby given to all concerned that the lands 
specified in the annexed extmcts from valuation-rolls of estates 
and tenures have been entered by the holders of such estates 
and tenuies in the valuation-returns of their estates and 
tenures under the Cess Act, 1880, and have been valued as 
shown in the extracts. 

Every owner and holder of any land entered in these 
extracts may appear before the Collector within one month of 
the publication of this notice, and may object to the amount at 
which his land has been valued. 

If no such objection is made, the owners and holders of 
lands will be bound to pay year by j'ear to the holder of the 
estate or tenure in which his hind lias been entered the amount 
of road cess and public works cess calculated on the annual 


tTbisword and fieurc in square brackets in tbe beadufrof column 7 ■acre sabsUtnted for the 
word and figure “columns” by the Bengal Cess (Amendment Uo S) Act, 1881 (Ben Act 2 of 
18811,6 I3,po»<, p 620 
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THE CESS ACT, 1880 . 


[Ben. Act 9 

{Schedule B.) 


value oC sncli laud as ejitered in these extmcts at the full rate 
which may be fixed for the year iji the district. 

II any iiistalnieiit of the cess due upon auy of the lauds 
Included in these extracts is not i)aid to the holder of the estate 
or tenure on or before tlie date which the Lieutenant- 
Governo]'.^ may fix for tlie iDayment of such instalment, the 
holder oC the estate or tenure will be entitled to recover double 
the amount due with interest and all costs of suit. 


SCHEDULE E. 

Form of Notice tender section 72. 

District of 

Notice under section 72 of the Cess Act, 1880 . 

The owner, chief agent, manager or occupier of the (give 
the designation of the property), situated in the district oT 
, is required to lodge in the office of the Collector 
of the district of a return in the form hereunto 

annexed, showing the net profits of the 

calculated on the average of the profits of the last three 
years for which accounts have been made up. Such return 
must be signed by him or his authorized agent, and 
be lodged within the space of two months from service 
of this notice, unless within the said two months an extension 
of the time allowed is obtained from the Collector.^ 

Collector’s Office, (Sd.) A. B., 

Dated 

Annexed form of Return. 

District 


Detail of jmarly profits of mines, quarries, railways and tram- 
ways or other immovable property in the possession or under 
the control of the person submitting the return : — 


1 

2 

8 

4 

Districts j 

Parganas 

Name of holder or 

1 

Annual net profits / 7 er annum on the average of the last 
three years for which accounts have been mado up. 

in which the property lies. 

manager. 






Now the Board of Bevenue — see s. 57 as printed ante, p. 563. 

■2 For penalty for omitting to lodge a return, see s. 72 A, ante, p. 568. 




'ixxf CLSS An, 1880 

Of 1880.] 

{Schedidf F) 

1,XYZ, do decline tli ifc tho qt iIuiiioiiIk coiihiin((l in (lie 
tibovo lefctira .ue Utie to Hic best nf m\ (cd^e, infoi miilfoii 
and belief 


Sig'iitd 

iV B—This ‘ieiain must ht su/iud Oi/ the ownu ^ t huf (ifintl, 
manager o) occupiei 


feCPIEDULK r 

Fot m of Notice under s'clwn 00 

Distiict ot 

NOTICF under SECIION <J11 Ol- illL ClSH Aci, 1880 

The occiiiaeis, tonui'c-holdcxs iimlcidonan/w and ratt/almm 
estate oi tenuio tcnnie or landn to bo ha e dearly 

designated) aie lieieb^ piolnlntcd, until fnitbcj oidtr of 
tlic Collectoi, fionj making aii> liivminx of rent now or 
here iftei to become due from tlicm iii icsjjcct of any bind 
comprifecd ^Mtllln such estate or tenure except lo tlic Colicctoi 
of the wid distiJCt 01 to (name of person) herein appointed to 
receixc the same Tlic Collector will grant receipts foi all hums 
paid and hucIi leceipts ^\lll, under the proMSions of the above 
Act, be a valid discliaigo, to the extent of the sums covered by 
hueb lexeijdB, foi roar due, oi become due, as above statrd 
by the lioldi JH of Huch leceipts All payments, except to tin* 
Collectoi, nnlil fnrthci older, will Ire null and void 

fSd.; A. B, 

Collerlor 
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BENGAL ACT 2 OF 1881 


[Tub Bengal Cess (Amendment No. 2) Act, 1881], ‘ 

(^I7i May, 18S1.) 

An Act to amend the Cess Act, 1880. ‘ 

Wlieroas it iy expedient to amend the Cess Act, 1880,® 
passed by tlie Lientenaut-Govemor of in Council; It 

is hereby enacted as follows : — 

1 . In section 9 of the Cess Act, 1880, lor the fignies “ 111 ” 
the figures “ 109” shall be substituted. 

2 . In section 10, after the words “public works ce«s,” the 
woids “ and all interest paid thereon” shall be inserted. 

3 . In section 13, after the words “in accordance with any 
valuation ” the words “ or re-valuation ” shall be inserted. 

4 . After section 40 the following' section shall be inseited, 
namely s— 

40A. [Printed ante, p. 552.] 

5. In section 42, clause (2), for the woids “ for the payment 
of the instalments,” the following shall be substituted: — 
“ under the provisions of section 3 of Act 11 of 1859, or of any 
similai* Act at the time being in force for the payment of 
arrears.” 

6 . Ill section 43, after* the word “proportionately” the 
words “ to the land-revenue” shall be inserted. 

In clause 3 of the same section, for the w'ords “ the last 
preceding section” the words “this section” shall be substi- 
tuted. 

7 . To section 44 the following clause shall be added : — 

(5) [Printed ante, p. 557]. 

8 . In section 45, after the won! “ twelve ” the words “ and 
a-half ” shall be inserted. 

9 . In section 46, clause (3), for the woitls “ preceding 
section ” the words “ in’eceding clause ” shall be substituted. 

10 . In section 108, after the words “ cesses under this Act, ” 
the words “ not being interest levied in respect of public works 
cess,” shall be inserted. 


‘Short Titie— Thi« «hort title was (riTen by the Repealing ant! Amending Act, 1903 
(1 of 1903), Sell J— #e«Vol r of thi« Code That Act la now known at the AmendingAct,1903— 
e„feActl0of 1914, Sch II 

Legi'ilath E Parhis— For Statement of Objectn and Rea>:on^ «« Calcutta Gazette, 1881, 
Part IV, p 3, and foi Proceeding* iii Council )tt ik»d 1831, Supplement, pp 14 1, 148, 200 and 
20C 


Lot AL Lltevt —S ince thi* Act nieiely makes textual amendments m Ben Act 0 of 1880, and 
ist be taken to be the same as that of tlie Art 


istlagong Bill tracts, by the Chittagong Hill- 
Vol I of thi* Cofle 
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G20 THE BENGAL CESS (AMENDMENT NO. 2) ACT, 1881. 

[Ben. Act 2 of 1881.] 

(Secs. 11-13.) 

11. In llie heading oX column 3 of Part I, Schedule A, after 
tlie word “ laud, ” the words “ if known, ” shall be inserted. 

For the note which stands below Part I of the same Schedule 
the following note shall be substituted : — 

[Printed cmle, p. 608.] 

12 . In the headiug of column 4 of Part II, Schedule A, 
after the word “ occupied, ” the words if known ” shall be 
added . 

13 . In ,the heading of column Z of the form of return in 
Schedule C,‘ foi- the word and figure ‘•column 5” the word and 
figure “ column 6 ” shall be substituted. 
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BENGAL ACT 3 OF 1881 


[The Bengal Court of Wards (Amendment) Act, 1881].' 


(2Sth May, ISSl.) 

An Act to amend the Court of Wards Act, 1679.* 

Whereas it is expedient to amend 'the Court of Wards Act, 
1879 It is enacted as follows j — 

1 . This Act shall be read and taken as part of the Court of 
the Wards Act, 1879. 

{Commencement). Hep. by the Bepealing and Amending 
Act, 1897 (5 of 1897). 

2. (Bepeal). Bep. bij the Bepealing and Amending Act, 
1897(5 0/1897). 

3. For sections l^and 17^ of Bengal Act 9 of 1879 the 
following section shall be substituted : — 

16. [Printed ante, p. 418.] 

4. For section 23 of the same Act the following sections 
shall be substituted, namely : — 

23, 23A. [Printed ante, pp. 419 and 420.] 

5. The follo\ving sections shall be substituted for sections 
48 and 49 of the same Act : — 

48, 49. [Printed ante, pp. 426, 427.] 

6. In section 50 of the same Act, for the woitl “ pei’son ” 
the word “ male ” shall be substituted, and for the word and 
figuies ‘’section 49” the word and figures “section 48” shall 
be substituted. 

7. In section 55 of the same Act, after the words “ shall be 
brought on behalf of any ward,” the words “by a manager” 
shall be inserted. 

8. To section .58 of the same Act the following words shall 
be added, namely : — 

[Printed ante, p. 430.] 

9. The following section shall be iiiseited between sec- 
tion 58 and section 59 of the same Act : — 

58A. [Printed ante, p. 430.] 

> Short Title — This short title t>as giren by the Bepealing »nd Amending Act, 1903 (1 of 
1903), Sch I— «< Vol I of this Code That Act 13 now known as the Amending Act, 1903— rirfe 

• . ••• . 288;, 

■ * »ngal 

p 40 j, <in(e 

Ihe application of the Act is barred m the Chittagong Hill-tractn by the Chittagong Hill- 
tracts Regulation, I'^OO (1 of 1900), s 4 (2), printed in Vol. I of this Code 

* Printed ante, page 40o 

• ■ ~ ■ Wards Act, 1879 (Ben 

. ' of Private Estates Act, 
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624 THE BENGAL COURT OE WARDS (AMENDMENT) ACT, 1881.' 

[Ben. Act 3 of 1881.] 

(Sees. 10. 11.) 

10 . Instead of tbe repealed section 68 of tlie same Act, the 
following section shall be read, namely: — 

63. [Printed ante, p. 432.] 

It. After section 65 of the same Act the following section 
shall be inserted, namely : — 

65A. [Printed on fc, p. 433.] 
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BENGAL ACT 5 OF 1881 


(The Calcutta Burial Board's* Act 1881).* 

{20th July, 1881 ) 

An Act to provide foi* the appointment of a Burial Board in 
Calcutta and Its Suburbs. 


'Wliereas it ib expedient to make bettei provision for the Preamble 
general management, regulation and control of the Govern- 
ment burial-grounds in the town of Calcutta and its suburbs , 

It IS herebj^enactecl as follows • — 

1. This Act may be called the Calcutta Buiial Board’s* Act> title 
1881 

(Oommenceiyient) Hep hy the Bepealtyig and Amending 
Act^ 1903 U of 1902) nowknotvnas the Amending Ac* 1903— 
vide Act 10 of 1914y Sell II 

2. The Lieutenant Govemoi of Bengal ’inaj, hy a noti GovernoTunv 
fication* published in the Calcutta Gazette, appoint a Burial appoint a ^ 
Boaicl for the Town and Suburbs of Calcutta 

3. The Boaid shall be constituted as follows — g)n8tjtution 

the ChaumaiL of the Calcutta Corpoiation , ^ 

the Health Officei of Calcutta , 

an Officer of the Public Works, Depaitment, to be 
appointed * bj the Lieutenant-Governor of 
Bengal ^ 

the Senioi Chaplain of St John’s Church in Cal- 
cutta , 

i cleigyman of the Church of Rome, to be nominated 
by the Aichbishop and Vicai Apostolic of West- 
ern Bengal , 

a Piotestant Noncoiifoimist Mmistei to be nomi- 
nated by the Lientenant-Govexnoi of Bengcil,® 

not less than thiee and not more than six other 
members to be nominated by the Lieutenant- 
Govemoi of Bengal * 

The Ljeiitenant-Go\einoi of Bengal maj, fiom time to 
time, lelle^e anj member of the Boaid nominated by him of 
his functions as such meinbei 


I 5 c Head BoinU 


te 1881, 
itle an 1 


Board 9 Vet 188‘> (Ben Act 4 
» ^ow theGo\ernor m C 
and ABs-im LaTis Act 111** (7 
* For notihcations i»si ed 
lOl** Tol I Pt M 

« For an appointment made und r thu cl-* i«e of section *1 
and Orders I*!** Yol I Pt M 


L u la Barial 

• al Bihar and Onssi 

Coile 

f Jlnlcs and Orders 
tee the Bengal Local Statntorj Rnle? 



Tin-: CALCUTTA iJUmAL 


<;2S 


OSVv.’.s’. 4-S.) 


[ Ben. Act 5 


fhninnnn to 
1)0 nppoiiitod 
l)y Lionto- 
»ianl-G(>vor- 
iu>r. 

Li'Mitoiiniit- 
ffovoriior iiiuy 
l)l!ir<' (fovorn- 
otoiit litirhl- 

jrri'iiiolv 

iiiiilor till- 


Iti'nnl lo 

ixi'i'intot for 
ffC' am! 
{rr.iiit'. 


Bo.uf! may 

ajxpoitit 

subonliimto 

i-olahli')!)- 

mont--. 


Po'vcr lo 
make nilo-;. 


1 liG Glitiiriiian of IIkj j3oiu‘(l he iioiviinated by the 
hi(Milenani-(J()vernor of IVngnI,’ 


5. .1 he Lieiitenaiil-Ciovernor of Ben^^aP may, by a notifica- 

tion^ ])ii in the Calcutta (iazctfcc. ])lacc under the control 
oj tlu' Boai'fl all or so juaiiy of the Govcnaiinent bui'ial-groiinds 
(not being military burial-grounds) situate in the Town or 
Suburbs of Calcutta as to l»im shall seem lit ; and tlie general 
management, regulation and control of such bnrial-grounds 
shall, subject, to (he lu’ovisions of this Act. bo thereiiiioii vested 
in, ami exei-ci.sed by, the Board. f 


6. 'j'hc Board shall receive all fees and other moneys paid 
or gi ven in ri‘S])Cct of t he use of such bnrial-groimds, and the 
erection of monuments (herein, and such grants as Government 
may from time to time ])lacc at their (lisj)osai, and shall pay 
thereout all charges and expenses incurred by them in the 
management, of the same, ami shall submit accounts of such 
rec(‘i])ts and ex]K'nditure once in every year to the Lieutenant- 
Governor of Bengal,’ in such form and manjier as the Lieute- 
nant-Governor ‘ may direct. 

7 . The J3oai'd may from time to time ap 2 )oint all such 
overseers, clei'ks. subordinate otlicers and servants as they shall 
think necessary and propei’ to assist in carrying out the 
jinrposes of this Act, and may from time lo time remove any of 
such persons and appoint others in their place. 

8 . The Board may. with the s-.uiction of the Lieutenant- 
Governor of Bengal,^ from time lo time jmike such rules® 
consistent with the purposes of this Act, as they niay 
think necessary for any of the following purposes : that is to 


sav : — 


{a) for regulating the times when the Board shall meet 
and the procedure to be observed at sucli meetings; 
(h) for seenring tlie preservation, repair oi’ I'emoval of 
existing monuments, and for regulating the dimen- 
sions and erection of new monuments, in any burial- 
ground under their charge : 

(c) for regulating the mode of 2 )ayment of fees, charges 
and other dues in respect of interments in any 
such burial-ground and for the expenditure of the 


same : 

(d) for directing the manner in which and the persons 
by whom 'all works within any such burial-ground 
shall be executed ; and 

(e) foi' otherwise carrying out the purposes of this Act ; 


^ No xv the Governor in Council of Fort William in Bengal — see the Bengal, Bihar and Orissa 
and. Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch. I), -item 1, in Vol. I of this Code. n 

®Por a notification issued under section 5 — see the Bengal Local Statutory Rules ana urueis, 

s For rules made under section 8 — w the Bengal Local Statutory Rules and Orders, 1912, Vol. I, 
Pt. VI. 



of 1881.] 


board’s act, 1881 


629 


(Sf^cs 9 , 10 ) 

and may fioin time to time, with the sanction afoiesaid 
vaiy, altei oi levoke any such mles so made 

All lules so made and vaiiations, alteiations or levocations 
of lules shall be published in the Calcutta Gazette 

9 . The Lieuteiiant-Goveinoi of Bengal^ ma> in liis discie- 
tion at any time withdiaw any buual-gioiind fiom the contiol 
and management of the Boaid 

10 . It shall be lawful foi the piopnetois of any Cliiistian 
buijal-giound, with the sanction ' of the Lieiitenant-Govei noi 
of Bengal/ to place the same undei the"inanagemeiit,iegula- 
tion and contiol of the Boaid, on such teims and conditions as 
the Lieutenant-Goveinor ' may appiove and such buiial- 
giound shall theieupon be managed in ill respects* as a 
Government buiial-giound subject to the piovisions of this 
Act 


the Governor m Council of tort William m Deogal-^Me tbe Bengal Bibar and Ori«<a 
and A8«am Laws Act 1912 (7 of I9l2) a 3 ani Scb D item 1 inVol lofib»Code 

SFor an order made under sec ion 10— »«< the Bengal Local Statitorv Rules and Order* 
1912, Vol 1 Pt VI 


f 


Power to 
withdraw 
burial 

grounds from 
control 
of Boar 1 
Provision for 
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Board 




BENGAL ACr i OF 188i 


(,llIE BeVGAI, ElIBiSKMENl AcT 1882) 


CONTENTS 


PARI X 


Preamble 


Preliminary 


SEcriOM 

1 bhoit title 
Local extent 

{CommencemeHt ) Repealed 

2 Repeil of former Acts 

3 Inteipretatioii 

4 Public embinl merits, etc , to vest in Government 

o 8uivey of lands hitlierto used tor obtaining earth for lepairs 
6 Notification 


PAftr II 

Powers of Coll>0'ior and pROctDtRt thereon, Embankment Committees 

7 Pott ei 8 of Collector 

(1) Taking charge of embankment by Goveiiimeut 

(2) Removal of embankment or obstruction 

(3) Changing line of embankment 

(4) Irapro'ement of drainage 

(5) Alteration of roads and construction of water come*,'* 

8 Form of notice 

9 Pioclamation to be pabhahed for thirty days 

10 Hearing of objections to works 

11 Order aftei mquirj 

12 Order of Commisuonei 

13 Order of Board 

14 Order of Lieiitenaut Governor 

15 Special powers which may be confeired by Lieutenant Governor 

16 (Repealed) 

17 Procedure of Collector 

Expenses of alteraticn or construct on 

18 Application for new sluices, embankments or draiuage 

19 Potter to remove houses, etc 

20 Autnorit} to take proceedings where Jmds likely to be iffected hj the works 

are in different districts 

21 Lieutenant Governor may appoint Embankment Coniimtte<. 

22 Consultation of Committee by Col'ector 

23 Business of Cocnnjittee 

24 Reference to Commissioner 



THE BENGAL EMBANKMENT ACT, 1882 . 

[Ben. Act 2 

SUCTION- 

PAITT HI. 

PitoccDUUK IN Cashs ok Imminent Dangeu to Life or Pbotebty. 

25. Procoediiigs in omei'gericie.s. 

Restoration of cmbanknienls, etc. 

27. Aiithorily to take proceedings where lands in dill'ereiit districts. 


PART IV. 

Powers ok the Engineer. 

26'. Engineer subject to control of Collector. 

29. Power to Engineer to act in urgent cases. 

30. Power to make repairs. 

31. Power to make temporary roadway, water-course or dam. 

32. Sluices to be opened or .sluit under antliorify of tJie Engineer. 

33. Power to enter and survey land, etc. 

Power to mark out line. 

Power to clear land. 

Previous notice of entry. 

Payment for damage. 

34. Power to take earth &-om lands. 

35. Procedui-e where crops on such lands. 

36. Acquisition of laud made pemanently unlit for cultivation. 


PART V. 

Acquisition of Lands and Compensation- 

37. Acquisition of land. 

38. Compensation for consequential damage. 

39. Limitation to claim for compensation. 

40. Procedure for determining compensation. 

41. Matters to be considered in determining compensation. 
Matters not to be considered in determining compensation. 


PART VI. 

Cost of works. Proceedings, etc. 

2. — Ascertainment thereof . 

42. Embankments in Schedule D. 

43, Exclusion from Schedule D, 

Addition to Schedule D. 

44, Contribution of public money towards the maintenance of the embankments 

in the parganas entered in Schedule B to be continued. 

45. If such embankments are declared to be public, Oollectoi; to keep a separate 

account. 



THE BENGAL EMBANKMENT ACT, 1882 633 

of 1882 ,] 

Section 

46 Contribution iiiaj be diacoutiniied if it be found cimiecesuary for tlic public 

" mteiest to maintain the embanbrnents 

47 Estimates and specifications to be prepared 

48 Preparation of further estimates and specifications 

49 Fstimates and specihcations to be open to inspection 

50 Notice of receipt of estimates 'ind specifications 

51 Preparation of aci ounta and Engineer a certificate of expenics 

52 Notices and inquirj into objections 
55 Total Slim paj able 

Interest 


2 — LtabiUiy for the Coats, and IppoHtonment Iheieof 
>4 Parties liable to paj 

Proviso in respect of the parganas in Schedule E 
55 Recovery from under tenants 
)0 Notice to be gi^en before appoitionnient 
57 Names of tenure hold ra 
08 ' 

59 

ment of lent not being estates 
bl Amount apportioned payable by instalments 
Interest 

62 Apportionment of furthei eifpenses 

63 Alternative power of app irtioning estimated expenditure for a series of years 

64 Period included in the last section what to mcliide 

6 ) Works in respect of which such estmnte may be made 
Ilecovei) of cost of new woiks 
lib Mode of appoitionmi nt 

67 Pa^ nient of sum apportioned 

68 Pinal Older of apportionment 


S — fiecoterif thereof 

69 Publication of final order of apportionment 

70 Recovery of sums apportioned 

71 Effect ot opening separate account under Act 1 1 of 1859 or Ben Act 7 of 

1876 

72 '■ " 

74 


PART vn 


Pen VLriEs 

75 - ' “ ’ • t 

76 

, Hinge 111 

prohibited tract* 

Pcnaltj for abatement of such acts 

77 Penalties for injuring embankments, etc 

78 Penalties for diverting rivers or permitting cattle to graze on embankmcnis, 

elc 

79 Obstructions to be removed and damage repaired 



THE BENGAL EMBANOIENT ACT, ] 882 . 

[Ben. Act 2 of 1882.] 

PAHT VI Jl, 

Mlt^CKU-ANF.OUS. 


Skction. 

80. Millie of j)iililin!ii‘nj^ prouliuiiation and j.ssiiiiiij Jinficcs. 

81. Service of special iiotice.s. 

82. Powers of Collector and Coniiniasioncr on inquiry and njipeal. 
88, No proceedings to lie inipcnclied for mistake or want of lorni. 
81. Appeal from order.--'. 

85. General control of Commissioner and Government. 

80. Orders to be linni. 

87. Disposal of lands no longer required for embankments. 

88. CoKector may delegati* any of his powers to a Deputy Collector 
80. Jurisdiction. 

00. Power to make, alter and cancel rules. 

Publication of rides. 

01. Saving of cqjcration of certain .-lets. 


PAIIT IX. 

. Si’KciAL Pitovisio.N'a roi: tuk Piiovi.vce of Oiu.s.sa. 

02 to 04. {Omitlcd). 


SennouLn 1. 
S2UEDUU: II. 
Scunnou: III. 
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BENGAL ACT 2 OF 1882 
(The Bengal Embankment Act, 1882)' 

(21st June, 1882 ) 

An Act tc amend the law poiatlng to Embankments and 
WateP'Coupses. 

Wheieas it is expedient to make better piovision foi the 
consfriicfion, maintenance and management of embankments 
and water-couises in the teiiitories snbiect to the Lieutenant- 
Governor of Bengal* , It is enacted as follows — ■ 


PART I 
PRELOtlNARY. 

1. This Act may be called the Bengal Embankment Act, short title 
1882 

It extends to the whole of the teriitoiies subject to the i-ocai eitent 
Lieutenant-Goveinoi of Bengal*, except the Sundaibaiis, as 
defined under the provisions of clause 2y s^^ction 13, Reaulaixon 
3 of 1828^ [and the ptovmce o/ Orissa, save as otherwise 
expressly provided in Part JJT] 

(fjonimencement) Rep by the Repoahng and Amending 
Act, 1903 (1 o f 1903), now knoivn as the Amending Act, 1903 — 
vide Act 10 of 1914, Sch II 

2. * • * ^ Bengal Act 6 of 1873* (to amend Repeal of 

the law relating to embankments and water courses), with the 
exception of the sections set out and schedules specified in 
Schedule I to this Act annexed, shall be lepealed 

The refeieiices m the sud sections, which aie mentioned 
in Schedule II to this Act annexed, shall be read as if the 
lefeiences weie made to the iioitions of this Act mentioned 
iigiinsfc such lefeiences res^iectively in the thud column of 
such schedule. 
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[Ben. Act 2 

(Part /. — Preliminary . — Sec. 3.) 

Soclioiis 80 and 81 ot tlii.s Act sha]! be upplicuble respec- 
tively to the pvochimniUm and notice mentioned in .sections 26 
and 28. Bengal Act 0 of 18788 

3 . The following words shall, i'or the pni'posos of this Act, 
have the mcaning.s hereby declared, save where, from the 
contexi, a contrary intention appears: — 

‘‘Collector’' means any Bevennc-ofiicer iji indeiDendent 
eiiargc of^ a district or ]>ortion of a distjict, or specially 
appointed * by the Licnlonant-Governor of BengaP to perform 
the functions of a Collector under this Act : 

“district" means the local area throughout which a Collec- 
tor hs anlhoriEcd to exercise his ordinarv functions*. 

& 

“ embankment" includes — 

every bank, dam, wall and dyke made or used for exclud- 
ing water from, or for retaining water upon, any land : 
every sluice, spur, groyne, trainiiig-wall or other work 
annexed to. or portion of, any such embankment; 
every bank, dam, dyke, wall, groyne or spur made or 
erected for the protection of any such embankment or 
of any land from erosion or ove'rflow by or of rivers, 
tides, waves or waters; 

and also all buildings intended for jjnrposes of in.spection 
and supervision ; 

“ estate ” means any land or share in land included ujider 
one entry on the general register of revenue-X)aying' lands and 
of revenne-free land iirei^ared and maintained by the Collector 
of a district under the Land Registration Act, 1876,^ or any 
similar law for the time being in force ; _ . 

“ land ” includes interests in land and benefits arising out 
of land, and things attached to the earth, or permanently 
fastened to aiiy'thing attached to the earth : . . . i 

“public embankment” means an embankment mamtainea 
by the office>rs of Goverment ; ^ ^ 

• “ public water-course ” means a water-course under tue 
’ charge of the officers of Government : 

“ section ” means a section of this Act : 

“tenure” includes all interests^ in land which are lieici 
l^ermanently at a fixed rental, or which are held rent-free, other 
than estates as above defined : ^ i i r . 

“ the Engineer ” means the Engineer in charge of the imolic 
embankments of the district, or any part thereof, or any 
Engineer specially api)ointed ® by the Lieutenant-Governor or 


^ The Beng.al Embankment Act, 1873. It is printed ahfe, p. 235. ' , o, . Tf.iJpe 

* For an appointment made under this clause of section 3, *ee the Bengal Local btatutorj i 

and Orders, 1912, Vol. I, Pt. VI. , n..:=co ond 

s Now the Governor in Council of Foi-t William in Bengal — see the Bengal, Bihar and Ur 
Assam Law.s Act, 1912 (7 of 1912), s. 3, and Sch. D, items 1 and 2, in Vol. I of this Code. 

* Printed ante, p. 346. _ ^ nn 

® For lists of appointments made under this clause of section 3 for Bengal 

the 31st March, 1912, see the Bengal Local Statutory Eules and Orders, 1912, v ol. 1, irt. v • 
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Of 1882.] 

(Part tt — Powers of Collector and Piocedure the} eon , 
Emhankment Committees Secs 8-12.) 

lie shall cause to he j>iep.iied estimates of the cost of such 
works, lucluding such XJropoition of the establishment charges 
as may be chargeable to the works in accordance with the rules 
for the time being iii foice iindex this Act, or as inav be esjieci- 
ally oideied by the Lientenant-Govenioi Ucgethef With such 
plans and specifications of the same as maj be lequiied. He 
shall also cause to be piejuied fiom the suive> map of the 
district a map sho-wing the boundaiies of the lands likel> to be 
affected by the said acts and works, and he shall cause a general 
notice tobegncn of his intention to ciuse such works to be 
executed 

8. Such general notice shall as fai as possible be in the romof 
foim, and state the particulars mentioned, in Schedule III to 

this Act annexed , and to it shall bo annexed a list of all estates 
and vilhigea, as fai as is known, which aie likely to be affected 
by the proposed woik, and lobe chaigeable in respect of the 
expenses of executing the same , and a cojiy of the said esti- 
mates, specifications and plans, togethei with a copy of the 
map as afoie&aid, shall be deposited in the office of the CoUectoi, 
and shall be open to the insxiecUon of any persons inteiested, 
who shall be allowed to take coiiies theieof 

9. Eveiy such general notice shall be published in the 
inaniiei provided by section 80 not less than 30dajs befoie ediorffiy 
the day appointed for heaiing the peisons inteiested 

10 . The CoUectoi shall, on tlie daj appointed foi the hear- 
lUg, 01 on any subsequent day to which the he iiing may be °orkp 
adjourned, hold an inquiry and hear the objections of any 
persons who may appeal, .lecoidmg such evidence as he may 
deem necessary. 

11. Aftei holding such inquiry the CoUectoi shall pioceed orderaftet 

as follows, that is to say — " 

(a) if he coiisidejs that the proposed act oi work, oi any 
modification of the same, should not be done oi 
executed, he shall lecord his opinion to that effect , 

(h) if he consideis that the proposed act oi work, oi any 
modification of it, should be done oi executed, he shall 
submit a report to the Commissionei of the Division 

12 . On leceipt of a lepoit submitted uiidei aeciioii 11, the order “t 
Commissionei , aftei making any fuithoi inquiiy which he may 
deem necessaiy, may lecoid an oidei lefusing to suppoit the 
pioposal made in the repoit of buoli Collector foi the execution 

of such w’ork , 

01 may foiwaid theiepoit submitted bj sucb CoUectoi, 
togethei with any lemarks he may think piopei, foi the con- 
sideiation of the feoard of Revenue * 


• the Bcnb'tl l>ihar andOn'^ianl 
in 1 ol 1 of Code 
f Teveme, tte now the Beo^l 
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«> «'UH)ort i-^orfan order refaelig 

aoy remarks 

■Lie»l,o.uuU-Goyeinor = ^ ^ "“wit'eration of the 

bionlenaiif-fto wnor “shall^proceer/o coSe^ Hie^SV ■tod 

fcvcrv.sncl. order shall be notified in the Calcutta Gazette. 

15 . iNol wiMisLnnding anything contained in this Part, the 
JjieuIcnan t-'Governoi* * miiy by a special order passed in respect 
oJ any act or work specified in section 7, or by a general order 
in 1 cspect of aii,y class of such acts or works, authorize the 
Collector, aftci* Jiolding such inquiry as is prescribed in section 
10, wilhoiit previous reference to any superior authority, to 
pass an order lliat sucli act or work or any modification thereof 
may be done or executed ; or the Lieutenant-Governor**’ may 
aniliorize the Commissioner or the Board of Bevenue^ to pass 
such order withom previous reference- to any superior autho- 
]*ity. 

Provided that every order passed under the authorization 
of the Lieutenant-Governor', given under this section, shall be 
subject to the provisions of section 85. 

16 . (Alteration of railroads and construction of luater- 
courses). Pep. hy the Indian Bailways Act, 1890 (9 of 1890). 

17 . Whenever an order shall have been passed in cases fall- 
ing under section 7, clause (5), ** * directing that 

an^’’ road® * * which interferes with the drainage of any 

tract of land be altered, or that any water-course be constructed 
under or through such road ®* * the Collector may reqmre 

the i)ei’Son in charge of such road ®* * to make such ^dt^i’' 

atioii or construct such water-course, and in the event or sucii 
ijersoii failing to comply with such requisition in such inannei 
and within such time as the Collector shall prescribe, e 

Collector may cause the road ®* * 

water-course to be constructed bj’’ the officers of Go^ 

ment. ’ 


now' tlie Bciifral 


* XXs uU LUC iJLcactio v*- 

Board of Kevemie Act, 1913 (Ben Act 2 ofI9l3). ti,p Rpno-al Biliar and On'ss.a and 

2 Now the Oovernor in Council of Fort William in Bengal--^fi« Uie Ben-al, 

Assam Laws Act, 1912 (7 of 1812), s. 3,and Sch. D, iteiiis 1 |^\”tS'on^ho 8Jst March, 391?. f« 
s For lists of orders made under section 14 for Bengal as constitutea on 

and are omitted. V 
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Of 1882 ] 

{Part IT — Powers of Collector and Procedure thereon , Em- 
hankment Committees — Secs 18, 19) » 

!***«* 

The expenses of faucli .ilteiation oi constiuctiou shall be r^n^es of 
home by the Iverson 111 charge of the said load^ * *, so fai cmS«io°n 

as the same shall have been incnried on account of insnflicieiif 
inovision having been made at the time of the constiuction of 
the said load* * * foi the natuial diainage then existing 

and the remaindei of the expense, if any, shall be chaiged up- 
on, and lecoveied from, the piopiietors of the lands benefited in 
accoidance with the piovisions of this Act If aiij dispute 
arises as to the appoitionment of expenses under this danse 
between the person m cliaige of a load® * * and the pro- 

piietois of the lands benefited, the dispute shall be decided b^ 
the Lieutenant-tiroveinor^, whose decision shall be final 

18. (a) If any peison de&iies that a sluice be made in an% Aipiicatioi 
public embankment foi the purpose of diainage oi iirigation, 

(6) 01 , if'uithin any ti act of country \\hich has been in embankments 
eluded within a notification tindei section 6, any peison desiies 
that any new embankment be elected, that any existing em- 
bankment be lengthened, enlaiged, xepaiied oi lemoved, or 
that the line of any embankment be alteied. or that any new 
watei-couise be made, 01 that any watei-couise be obstiuoteil 
01 diverted, 

he may make an application iii wilting to the Collectoi 

The application shall contain such paiticulais of the land 
likely to be affected by the woik as may enable the Collectoi 
to judge of the advantage which may be dei ived from the 
pioject 

• If it should appeal to the Collectoi that the woik applied 
foi IS one which miy probablj be executed with advantage, 
the proceduie mentioned in the 7th and following sections of 
this Act shall be followed in resiiect of the proposed woik 

19, Whenever the Collectoi, aftei considering any leport rowertore 
of t he Engmeei oi otlierwise, shall be of opinion that the le- “c’® 
moval of any trees, houses, huts oi other buildings, situated 
between a public embankment and the iivei, is necessary, 

or that land is reqiuied foi widening an existing embanked 
tow-path, 01 foi coiisti acting a new embanked tow-patb, 

he shall* make a lepoit to that effect to the Commissionei, 
accompanied by a detailed statement of the trees, houses, huts 
or othei buildings to be lemoved, oi of the land leqiiiied 


- 1 let 1890 (9 of 
the officers of 
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.11 jjihar aod Orissa 
of this Code 
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1873), fl 21, proviso, 
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[Ben. Act 2 

(J^art II. Powers of Collector and Procedure thereon ; Em- 
^ bankment Committees.— Secs. 20-24.) 

Siicli i-eporL shti]! be siibmiUed in the usual manner tlirounli 
the Board of Revenue Mo the Lieuteiuiiit-Governor^ in order 
that proceeding.s may be taken for obtaining’ iDossesaion of such 
trees, houses, huts and buildings or land in accordance with 
the provisions of the Land Acquisition Act, 10 of 1870, or other 
law^ fo]' the time being in force for llie acquisition of land for 
public purposes. 

20 . If any woi'ks propo.sed to be undertaken n accordance 
with this Act, or the lands which are likely to be affected by 
such works, are situated within the limits of different districts, 
the Collector of any district witiiin which any ijortion of such 
works or lands is situated may apply to the Commissioner o£ 
the division for authority to in’oceed in such matter ; and the 
Commissioner of the division, wilh the concurrence of 
aii}^ other Commissioner within whose division any such 
lands are situated, may^ give authority to such Collector, 
or to any^ other Collector within whose district any portion' of 
such lands is situated, to carry out all or any proceedings 
under this Act in respect of ail the lands affected by^ such 
works. 

2 {. The Lieutenant-Governor^ Biayq if he think fit, 
aiDXDoint^ an Embankment Committee for any district, and may 
from time to time appoint and accept the resignation of the 
members of such Committee, and direct that any person shall 
cease to be a member thereof. 

22 . The Lieutenant-Governor^ may from time to time 
direct that any such Committee shall be consulted by the Collec- 
tor in the discharge of any function or the performance of any 
duty imposed on him by this Act ; and by a notification pub- 
lished in the Calcutta Gazette may^ from time to time direct ^ 
that any such function or duty shall be performed or dis- 
charged by^ such Committee. 

23 . The business of every such Committee shall be con- 
ducted under such rules ^ as the Lieutenant-Governor^ may 
from time to time make in that behalf. 

24 . Whenever, in any’’ matter on which the Lieutenant- 
Governor" has directed that the Collector shall consult the 
Committee, the Collector may differ from the Committee, he 
shall, if so required by the Committee, submit the question to 
the Commissioner of the division for decision, with copies of 
any remarks which may have been recorded by the 
Committee or any members thereof. 

1 As to the present constitution and powers of the Board of Kevenne, see now the Bengal 

Board of Revenue Act, 1913 (Ben. Act 2 of 1913). _ , 

2 Now the Governor in Council of Fort William in Bengal — see the Bengal, Bihar and Orissa and 
Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch. D, items 1 and 2, in Vol. I of this Code. 

3 See now the Land Acquisition Act, 1894 (1 of 1891, printed in General Acts, 1887-97, Ld. 190J, 

p. 363), which repeals and re-enacts Act 10 of 1870. . 

* For a list” of appointments, directions and rules made under ss. 21 , 22 and 23 for ^enrai as 
constituted on the 31ot March, 1912, see the Bengal Local Statutory Rules and Orders, 1912, \ ol. i. 
Ft. VI. 
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of 1882.} 

{Part Til — Procedme tn cases of Imminent Danger to Life oi 
Propel tg — PaitIV — Powers of the Engineer — Secs 25-28) 

> PART ITI 

Procedure in Oases of Imminent Danger to Life or 
Property 

25 . Wlienevei the Collectoi sliali be of opinion that tne 
delay in the execution of anj woik occasioned bv pioceedings 
commenced by <i geneial notice imdei the 7th and following 
sections of this Act would be attended with gi ive and 
imminent dangei to life oi pioiieity, he miy foithwith ciuse 
the execution of such woik to be begun in anticuiation of the 
completion of such pioceedings 

Piovided that he shall without delaj cmse to be piepaied 
the estimates, specifications and plans of the piopo»ed woiks, 
togethei with a copy of the ma}) as piovided in section 7, and 
shall cause geneiai notice to be given that the work mentioned 
theiein has already been commenced , and thereupon such pio 
ceedinga and inquiiies shall be had as in and bj Pait li of this 
Act aie diiected 

26 . Whenevei it may haae been detei mined in the final 
order to be passed on any such inquiiy th.it anything done by 
the Collector oi by the Engmeei uiidei the last pieceding 
section was unnecessary an^ peison who shall have sustained 
damage by the execution of such works shall leceive com- 
pensation from the Goveinment to be assessed accouhng to the 
piovisions contained m Part V of this Act, and, on leceipt of 
any application to that effect bj^ the Collectoi from any such 
peison affected, the land or the embankments oi drainage shall, 
so far as any alteration thereof shall appeal to have been 
unnecessary, be, at the expense of the Government, lestoied 
.as neaily as possible to the state m which they were when the 
Collectoi commenced to act under the provisions of this Pait 

27 . If iinj poition of the land likelj to be affected b^ any 
woik to be undeitiken undei this Pait lies within another 
distiict, the Collectoi wdio c.inses the work to be executed 
shall, when commencing upon it gne notice of the same to 
the Collectoi of such othei distiict, and the piovisions of 
section 20 shall be .ipplicable to all pioceedings connected with 
the woik and the cost theieof 


PART IV 

Powers of the Engineer 

28 . The powers confeiied on the Engineer under this Act 
shall be exercised subject to the geneial control and oideis of 
the Collectoi 

* As to the issue of a proclamation when land has been taken or ««ed i nder Part 111 ttt the 
Bengal Embankment Act 1873 (Ben Act C of 187?), s **6 ante p ^6 
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(P<rr?'f^ TV.—PowevH of the Enfjineer.—Sfics. 29^33.) 
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29 . In cases ill wliicli the Eugiiieer may be of 
Uiiil; dcho- for the jmrposo of obtaining the oi-ders ... 
CoJiectoj’ would lie attciuted wit,]i grave and imminent dange 
to life or property, tJio Engineer may cxerci.se the powei 
confci'j'od on I ho Collector by section 25. 

The Kngineer .shall forthwith report to the Collector an 
action taken by iiim under this section and shall be guided b 
any instrnctions which he may receive from the Collector ii 
respect tlicreof. 


30 . The Engineer may make any repairs in, and may d( 
all acts necessary and proper foi* the maintenance of, am 
public einbankniont, public water-conrsc or any other wor] 
executed or taken charge of under the ju’ovi.sions of this Aci 
or of any xireviou.s similar Act. 

31 . Whenever any x>ersoii desires that a temi^orary roadwa;^ 
should 1)0 made over, or that a temxmrary water-course shouJ( 
be made through, any public embaukineiit, or that a temporary 
dam should lie constructed in an}’’ embanked river or public 
water-course, he shall ajiiily to the Engineer, or to any j^erson 
who has been appointed in* that behalf by the Engineer. 

Such Engineer or person shall communicate the axM^Ucation 
with hi.s opinion to the Collector, and shall await the Collector’s 
order in resi^ect thereof, unless he thinks that there is sxiecial 
reason for the immediate execution of the work, in which case 
he may execute the same without waiting for the orders of the 
Collector. 

If the pi’oposed work is lo be executed by an officer of 
Government, the axiiiUcant, before the commencement of 
the work, sliall deposit the amount estimated by the 
Engineer to be necessaiy to defray the exxDenses of, and 
incidental to, mnking'and removing such roadway, or of, and 
inciclcntal to, making, closing or removing such water-course 


or dam. 

If the amount deposited is found afterwards to exceed the 
amount inquired, such excess shall be returned to the said 
ai3plicaut. 

32 . Sluices constructed in any x^Bblic embankment shall 
be ox^ened or shut only by or with the general or sxiec al 
Xiermissioii of the Engineer or of the officer in the immediate 
charge of the embankment, under such orders, either general 
or sx^ecial, as he may receive Ii'om the Engineer, 

33 . It shall be lawful for the Engineer, or any person 
whom he may authorize in that behalf, in order to carry ont 
any of the purposes of this Act, — 

to enter ux)on, and survey, and take leAmls of any land : 

to dig or boib into the snb-soil ; 

to do all other acts necessary to ascertain whether the land 
is adapted to the pui’xiose projected by such Engineer or by the 
Collector ; 
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{Part IV. — Potversof the J^ngineer — Pari V — Acquisttion 
of Lands and Compensation — Secs S4-37 ) 

to set out the boundaiies of the land proposed to be taken^ Power to 
and the intended line of the \NOik proposed to be made 
rheieon ; 

to maik such levels, bouudaiies and line, by placing inaiks 
and cutting trenches , 

and, where otheiwise the suivey cannot be completed oi Power to 
the levels taken, to cut do^n and clear away any pait of anj 
standing ciop, fence oi jungle 

Provided that no peison shall entei into any building oi 
upon any enclosed court oi gaiden attached to a dwelling- entrr° 
house (unless with the consent of the occupiei theieof) without 
previously gi\ing such occupiei at least seven days* notice m 
wilting of his intention to do so 

The Engineei oi othei person so authoii/ed shall at tbe Pajmejtfor 
tune of sucii entiy tendei payment foi all neccssaiy damage to 
be done as aforesaid, and, in case of dispute as to the sufficiency 
of the amount so tendeied, he shall at once refer the dispute to 
the decision of the Collectoi, and such decision shall be final 

34. Whenevei it is deemed lequisite to lepair any embank- fakTeirtu 
ment 01 watei-couise, or embanked tow-path maintained by iron lands 
Government, it shall be lawful foi the Engineei, oi ani person 
authoii7ecl in that behalf, to entei in and upon the lands 
mentioned in section 5, and take possession of, appiopiiate and 
lemove any eaitli oi other mateiial theiefiom, and use the 

same for the purposes of such lepaiis 

35. The Collectoi shall pioceed in lespect of any ciops Piocciure 
standing on such land as piovided in section 13' Bengal Act 0 outuebund* 
of 1873, and the piovisions of that s*»etion shall be applicable 

to claims foi the payment of compensation for damage done to 
such ciops 

36. When any such laud is lendeied jicimanentlj unfit 

foi cultnation by any such act as afoie&aid the Local Govern- pem^nenUj 
ment shall, upon application foi that puipose made by the 
owner theieof, acquue such lands undei the piovisions of the * 
Land Acquisition Act, 1870, oi othei Jaw * foi the time being 
in foice foi the acquisition of land foi public puiposes 


’PART V 

Acquisition of Lands A^D Compensation 


, 37. Whenevei, in the couise of proceedings undei this Act, Acquaiuon of 

save 111 those cases in which the Collector has pioceeded undci 

‘ Printed onfe page 230 

• ' ‘ neral Acts 1887 97, td 1*01 

sued under Part III «e the 
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{X^art V.-^Aftscellaneotis — Sec 41 ) 

and the refoicc shall find that the promoteis aie such 
insolvents, oi that they aie nnable to maintain such Uamway 
or woih the same with advantage to the public, the Local 
Goveuiiiiont may, by oidei, declaie tint the povers of the 
proniotei'S shall, <it tlie exinjation of si\ calendai months fiom 
tlie making of the oidei, be at an end, 

and tbo powew of the inomoteis shall cease and deternune 
it the cMni.ition of the said peiiotl unless the same aie jmr- 
chased by tbo local authoidy m inannei b\ tins Act provided , 
and IbcieupQii tlio Engmeei oi other officei appointed on that 
behalf by the Local Goveiumeut in.iy remove the tiamway in 
like mannei, and subject to the same piovisions as to the pay- 
ment of the costs oi such lemoval, and to the same lemedy foi 
the iccovci> of such costs in eveiy lespect, as iii cases of 
lonioval undei the last piecedmg section 

Pitt cha^e of Tramivaijs 

41. The local authoiity -Inll have the right of pmchasiiig rujttaj# 
tlie tiaimvAj, with the plant, buildings, stoies loUing-stock r|gMofpui 
and eveiytlung connected theiewith, upon the e\piiation of wayK*" 
tvveiitj-one jeais fiom the date of the oidei of the Local t^eotyone 
Government authoiizuig the construction of rucU tiamway, 
upon declaiing Its intention so to do m vviiting not less than 
{.iK months befoie the expiration of the said twenty-one years, 
and shall have a renewed .right of purchase at the end of every 
seven 3eais aftoi thd exprraiion of tliesaicl twenty-one years 
upon similar notice being given , and the value to be placed 
upon the tramway shall be calculated lu a m.iiuiei to be settled 
in the agreement enleied into between the promoters and the 
said local authoriti and setfoith m the order of the Local 
Government 

Provided that the pi omotei s and the local authoiitv may, 

■with the consent of the Locil Government, pi ovule in the said 
agieement for the sale iind pnichase of the tramway on the 
expiration of any sboiter ‘ [oi longer] periods than those heiein- 
before specified 


1 The words or longer v ere jp'erted by the Bengal Tramways (Amendment) Act, 190-1 (Ben 
Act 1 of 1904), s in Vol III Of this Code 
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BENGAL ACT 5 OF 1883 

[The Darjeeling and Kurseong Municipat, 
(Porters) Act, 1883] ^ 


(16th May, i883 ) 


An Act for the Registration and Control of Porters and Dandee- 
wallas In the Darjeeling and Kurseong Municipalities. 

Wheieas it is expedient to piovide foi the legistiation and 
contiol of poiteis and dandeeivallas in the Daijeeling and 
Kurseong Municipalities , It is enacted as fonoa\s — 

1. In this Act the teim shall be limited to poiteis, 

and to and othei peiRons emplojed in carrying, 

diawing 01 piopelling any vehicle 

The term “ Commissioneis” means the Oommissioneis of 
the mtiiiicipalities of Daijeeling oi Kiuseong constituted undei 
the Bengal Municipal Act 1884 ’ oi othei Act foi the tune 
being in force for the legulation of municiplities 

2 . This Act shall come into foice in the Daijeeling and 
Kurseong municipalities respectivelj when extended theieto 
by an oidei® of the Lieutenant-Goveinoi published in the 
Calcutta Gazette 

feuch oidei shall specify the date on which this Act shall 
commence in such municipality and shall opeiate to extend 
the provisions of this Act to such municipility accoiding to 
its tenoi 

The Lieuteiiant-Goveinoi ^ maj, at any time, cancel oi 
modify an older made under this section 

3 . The Commissioneis shall, within fifteen dajs of such 
imbhcation, cause a copy of the order to be dejiosited in the 
office of the Commissioneis, and a copy shall be posted up in 
a conspicuous position at such office, and in such other places 
as the Commissioners may direct , 

4ind a public iiioclamation of such oidei shall be made 
thioughout such municipality by beat of drum 

1 SB iPT Title —T his short title was given by the Bepealing and Amending Act 1903 U of 
19031 Sch I— Ke^ol 1 of this Code That Act » now known as the Amending Act, 1903— ntfe Act 
10 of 1911 Sch II 

Legislative Pafers —For Statement of Objects and Beacons »« Calc itta Gazette 1883 
Part IV, p 63 for Report of Select C^mittce let i6 d p 68 and for Proce^uigs in Council, 

lities (lee 
CalcQtta 

■ • ■ • . ■ • 12,Vol I, 

Pt VI 

4 Now the Governor in Council of Fort Willjain in Bengal — ne the Bengal, Bihar and Orufa 
and AeeaO Laws Act, 1913 (7 of 1913), s 3, and Seb D, item 1, in Tot I of this Code 
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THE HAllJEELING AND KUBSEONH 
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[Ben. Aet 5 

(Secs. 4~10.) 

4 . The Commissioners at a meeting shall, for the i3arx)oses 
of this Act, apxioint a registering-officer. 

5 . Every coo personally working for gain within the 
limits of sncli mnnicixiality shall take out a license and shall 
thereupon be registered by the registering-officer ax)i)ointed 
under the last preceding section, wlio sliall keex) a register in 
whicl) he sliall enter the name and residence of every such 
coolie, and every person aii])l 3 ’’ing shall, at all reasonable times, 
be furnished with a certified cox^y of such particulars on x^ay- 
inent of a fee of eight annas : 

Provided always that the x^rovisions of this section shall 
not apply to any coolie who is hired beyond the limits of the 
municipality for a period of time not exceeding twenty-four 
hours, but who iierforms a portion of the work imiiosed by 
such hiring within such limits. 

6 . The year of registration shall commence on tlie first 
day of January of each year, and every license granted on any 
date within that j’ear sliall, subject to the xH’Ovisioiis of 
sections 12 and 20, remain in force to the thirty-first day of 
December next following and no longer. 

7 . Every license granted by ' the registering-officer shall 
specify the number of the license, and the name and xfiace of 
abode and age of the coolie to whom such license is granted, 
and shall furthei* state whether such coolie is licensed to 
work as — 

(a) a monthly or other servant for a fixed period of time 
exceeding twent,y-fonr hours ; or 
(If) a coolie empowered to work by the job, or for any 
period of time not exceeding twenty-four hours. 

Every license shall bear date on the day on which the same 
shall be granted. 

8 . The registering-officer sliall, at the time of granting the 
license to any coolie einx)owered to work by the job, or for any 
period of time not exceeding twenty-four hours, deliver to him 
a metal badge, ux^on which shall be marked or engraved a 
number coiTesponding with the number of such license. 

Every coolie to whom such badge is delivered shall at all 
times, while waiting for hire or during the x^erforinance of 
his duties- as such coolie, or while attending before an}" 
Magistrate, carry such badge exposed to view. 

9 . Whenever any coolie emxiowered to work by the job, or 
for any iieriod not exceeding twenty-four hours, shall omit to 
wear such badge exxiosed to view as aforesaid, he shall be liable 
to a penalty not exceeding five rupees. 

to. The Commissioners at a meeting, of which at- least 
seven days’ notice sliall have been given by beat of drum, may 
make and publish, in such manner as they think fit, an order 

1 For orders made under s. 10, see the Bengal Local Statutory Rules and Orders, 1012, Vol. I, 

Pt. VI. 
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Of 1883.] 

(/STecs 11 - 13 } 

specifying the rites of hire in respect of all coolies empo'ueiecl 
to ^oik b\ the loh oj foi nn\ peiiod not exceeding tMonty-foui 
houis 

Such rates shall include iitcs calculated accouling to dis- 
tance ds well as lates calciilated according to time, and such 
1 ites may fiom time to time be \aiied 

PiOMded that the list of lates calculated according to dis- 
t nice shill include lates m respect of such places situate 
bevond the limits of the innniciinlifc> as maj fiom time to time 
be deteimined upon by the Commissioners 

Provided furthei that no snch ordet shall take effect until it 
h \s been confirmed h^ the Lieutenant-Goveinoi ‘ and published 
ni the Calcutta Gazette 

A tible of the latea of hire, legibly wntten or punted in 
English, Lepcha, Bhutia, Nagii Urcln and Bengili, shall be 
affixed in some conspicuous place within the limits of thfe 
municipality , and a copj of the same oi snch portion theteof 
as may bo deemed sufficient shall be given to everj coolie it 
the time of registi ition 

11 . Eveij sucli coohe shall be entitled to leoeive payment 
Loi his luring in accordance with the rates specified in the 
Older mentioned in the list preceding section 

, Provided that nothing in this Act coutiintd shill prevent 
any such coohe fiom being bound b\ an^ contract into which he 
mi> enter to receive piMueiit it i i Ue low ei than tint fixed 
by such oidci 

12. Any cooZie engaged as a monthly soivaiu, oi for some 
other fixed pel Lod of time exceeding t\\ent\-foui hours, who 
sUill be proved to the satisfaction of the Chauman of the 
Commissioneis, — 

to have deseited from such einploMnent without loasonible 
cause dining the period of lus engagement , 

01 to ha\e been guiltj of gioss mi-.(.onduct duuiig such 
peiiod of time, 

01 to have wiongfi ' d to ineient 

auv other coohe from 

shall be h ible to ■ oi susiiended 

foi such peiiod is the Chiiiiniii mai diiect 

13. Bveiy coofie empowered to work by the ]oh, 01 foi any 
peiiod not exceeding twcntv-foui horns who shill, without 
leasonible excuse, 

refuse to accept hue at the late fixed foi such hiring , 

01 deseit from his'liiniig befoie being dischiiged therefiom 
oi demand more thin the propei late fixed for such hiiing, 

01 be diunk 01 mike use of insulting oi abu'sne linguige 
duiing the iieiiod of, oi while waiting foi, such hiiing , 

01 wiongfullj prevent oi endeavom topie\ent m-s otliei 
coohe from being lined , 

^ Now the CoTernor la Council of Fort Willuim in Bengal — kc the Bengal Bihar an 1 Orio.a an 1 
A«Batn liawB \ct l'>I'» (7 of lOi") p S^anlScb D iteml.mVol I of ih « Coilc 
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OSfecs. 14-17) 


[Ban. Act S 


or fail to produce liis table of rates wlien required to do so, 

shall be ]ia])]e to a iienalty not exceeding ten rupees, or in 
default of payment to imprisonment not exceeding one month. 

14 . Any coob'e who shall work as .such wltliout being dulj’' 
registered and licensed, and any coolie who, liaving a license in 
force, sliall transfc]- or lend tlie same, or allow the same to be 
used by any other person, shall be liable, upon conviction in 
respect of any one of snch offences, to a penalty, not exceeding 
ten rupees, or in default of payment to imimison men t not ex- 
ceeding one month. 

15 . Whenever the wjiting on any badge shall become 

obliterated or defaced, so that the same shall not be distinctly 
legible, and also whenever any badge shall be proved, to the 
satisfaction of the registering-oillcer, to have been lost or mis- 
laid, the coolie to whom the license relating to any such badge 
shall have been granted shall deliver such badge (if he shall 
have the same in his posse.ssion), and shall ijroduce such license 
to the registering-officer; and snch coolie shall then be entitled 
to have a new badge delivered to him upon iDaymeut of such 
sum of money, not exceeding one rupee, as the registei'ing- - 
officer shall from time to time appoint. , - 

16 . Upon the exi3iration or other determination of aiiy 
license granted to a coolie under this Act, such coolie shall deliver 
such license, and in the case of a coolie empowered to work by 
the job, or for any period of time not exceeding twenty-four 
hours, the badge relating thereto, to the said registering- 
officer ; 

and every such coolie who, after such exx)iration or determi- 
nation as aforesaid, shall wilfully neglect -for one week to 
deliver the same to the said officer, and also every coolie who 
shall use, or wear, or detain any badge which shall have ceased 
to be in force, or other than such as shall have been delivered 
to him under the x3ro visions of this Act, and every coolie to 
whom any badge shall have been delivered as aforesaid, who 
shall lend such badge to any other j)erson, and every jperson 
who shall wear or use the badge of anj’’ other coolie \ 

shall for every such offence be liable to a penalty of five 
rupees, or in default of payment to imprisonment not exceed- - 
ing one week. 

It shall be lawful for the registering-officer, or for any 
IDerson emiDloyed by him for that purpose, to prosecute any 
coolie so neglecting to deliver uj) his license or badge at any 
period, within twelve calendar months, after the exjpiration of 
the license. 

17 . Every coolie or other person who shall, for the loni’XDOse 
of deception, use or wear or have any badge resembling anj^ 
badge granted under the authority of this Act shall for every 
such offence be liable to a penalty not exceeding ten rujpees, 
or in default of payment to iinirrisoninent not exceeding one 
month. 


I 
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{Spcs 18-21) 

And it shall be lawful foi any police-officei, oi any peison 
employed foi that puipose bj* the legiateiing-officei, to seize 
and take awaj any such badge, oi anj badge used foi the pur- 
pose of deception as afoiesaid, wUeiesoevei the same may he 
touiid and to delivei the same to the legistering-ofhcei 

18 . Everj cootie empoweied to woik the lob, oi foi any 
period of time not exceeding twenty foiu hours, \\ ho shall ho depositing 
111 iiossession of anj lost oi unclaimed piopertv, shall within undamied 
twentj-foui hours cairy such piopeitj if not sooner claimed property 
by the ownei thereof, to the nearest pohce-st.ition, and shall 

theie deposit and leave the same with the sub-inspectoi or 
othei officei on duty , and any such cooae making default herein 
'shall be liable to a llenalt^ not exceeding fi\ e inpees, or, in 
default of payment, to imprisonment not exceeding one week 

19 . Whenevei aii'v cooae shall be biiinmoiied to appeal 
before anj Mngistiate toanswei any charge piefeiied against 
him nndei this Act he shall curj with him his license, and 
inoduce the same if lequiied so to do , and any coolie who shall faihagfo 
on such requisition fail, without reasonable cause, to produce 

such license, shall for every such offence be liable to a fine not 
exceeding five rupees 

It shall be liwfalfor any Magistmte, on conviction of any 
coolte of any offence undei this Act, to endoise on sucli hcense 
the nature of the offence, the date of the conviction and the 
penalty inflicted 

20 . It shall be lawful for any Magistrate befoie whom any 

coolte shall be convicted of any offence, whetiiei under this Act eoo/iein«nge 
hvw iwvce, the Uceivse ef coimctjon oi 

coolie, 01 to suspend the same foi such time as the Magistrate anyotfeoce 
shall think i^ioiiei, and for that purpose to leqniie the coolie, or 
anj other iieison iii wdiose possession such license and the 
hidge(if any) thereto belonging shall then be, to delivei up 
the same , 

and e^eiy coolie oi othei iieison who, being so lequiied, 
shall refuse oi iieg'ect to deliver up such license and such 
badge, oi either of them, shall be liable to a penalty not 
exceeding ten rupees, so often as he shall he so required, and 
lefuse 01 neglect as afoiesaid , 

and the Magistrate shall immediately send e\eiy license and 
every badge delnered up to him nndei this section to the 
register ing-oflicei, who shall cancel such hcense if it has been 
revoked by the Magistmte, oi, if it has been suspended, shall, 
at the end of the time for which it shall ha\e been suspended, 
le-delivei such license with the badge (if it shall have come 
into the possession of the legisteiing-oflicei) to the coolie to 
wdiom it was giaiited 

21 . If any iieison who shall lia\c hired any coolte shall 
lefnse to paj such coolie, oi any aiitlioiized agent on his behalf, legai 
the piopei sum payable foi such lining, it shall be law’fiil for «« 
any Magistmte to oidei iiajment of such sum and also such 
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[Bon. Act 5 of 1883.] 


ACT. ],SS8. 


f/SV.s\ 22 , 23 .) 


conipo.nsation as shall seem reasoiv.ible ; and. In (lefaiill. of pay- 
ment, such Slim ;ni(l compensation .may l)e rccovevcd in the 
same way as tines are recovej-ahle under any Act’ for tlie 
time being in force for the regulation of mnnic’ipalitics. 

22 . Offences punishable under (his Act shall be triable by 
any Magistrate Iniving jurisdiction in the place where the 
ollence is committed, but such Magistrate shall be subject to 
the provisions of the Code of Criminal Pi’ocedure - as to the lOof 
amount of line or imprisonment he may inflict: 

Provided that the provisions of this section shall not apply 
to section 12 of this Act. 

23 . All penalties and fines to be levied under this Act shall 
be placed to the credit of the municipal fund.-’’ 


^ See the Benj^a Muiiiciiial Act, 188 1 (Ben. Act .1 of 188 1), p. ti-in, poft. p. 85(), and the Code of 
Criniinul Procedure. 1808 (n of 1808). p*-. 88i> et sef/., in f4oner.il AetP. 1808-100'.!, Ed. 1000, p. 100. 

- Act 10 of 1882 hop been reiicated and rc-cnactcd hy the Code of Criminal Proced.ire, 1808 (5 of 
1808), and this reference should now he lafccn to he made to the latter Act — see s. .8 {l^oi that Act, 
in General Acts. 1808.1003, Ed. 1000. j>. ‘10. 

^ A= to this fund, see tlie Bengal .\fnnieipal Act. 1831 (Ben. Act of 1881). s. 87. po^i. p. 7.38, 
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BENGAL ACT 1 OF 188i 

[Thp. Puki LoDCiiKG-HonsE (Extension) Act, 18811. ' 

March. 1SS4.) 

An Act further to amenct Bengal Act 4 of 1871.' 

olio! Whereas it is expedient fnither to amend tlie Pmi Lodging- 
house Act, 1871 (1 o{ 1871), as amended and extended by Bengal 
Act 2 of 1879 ’ ; It is enacted as tollows : — 

1. (Commencement of Act). Rep. hy the Repcalimj and 
Amendinq Act, 1S(I3 (1 of 1903), now knoirn as the Amendinq 
Act, 1903— vide Act 10 of 1914, Sch.II. 

2. In section ,S of Bengal Ac‘ 2 of 1879 the follotving clause 
shall be inserted aftef the second itaraginph thereof : — 

“ in section 7, after 'be woid'each’ the wotds ‘day or' shall 
bo inserted.” 

- - . ’ - , _ _ V DArNonI nn-axA 4m»nding Act, 1901 (1 oi 

■ • ling Act. 190D—rirf« Act 

• TalcuttA Gazette, 1884, 

• '• >agas 67, 9l and ih 

. ' • P 19*1, onJe The Act 

ment) Aet, 1908 (Ben 

r the ChittiRonK nill 
ode 
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ACT. ]88r3. 


[Ben. Act 5 of 1883.] 


(Secs. 22,23.) 


comj)ensatLoii as shall seem reasoiralhe : and. in default of pay- 
ment. sncli sum and compensation ~may be recovered in the 
same way as lines ai*e recoveiublc under any Act ^ foi- the 
time being in force for the regulation of municipalities. 

Jufisdiction. 22 . Offences punishable under this Act shall be triable by 
any Magistrate having juidsdiction in the place where the 
offence is committed, but such Magistrate shall be subject to 
the provisions of the Code of Criminal Procedure^ as to the loofiss 
amount of fine or imiJiisonment he may inflict : 

Provided that the provisions of this section shall not apply 
to section 12 of this Act. 

Disposal of 23 . All penalties and fines to be levied under this Act shall 
be placed to the credit of the municipal fund.® 

1 See the Bengal Municipal Act, 1884 (Ben. Act 3 of 1884), s. 355, post, p. 856, and the Code of 
Criminal Procedure, 1898 (5 of 1898), ss. 386 et seq., in General Acts, 1898-1903, Ed. 1909, p. 160. 

2 Act 10 of 1882 has been repealed and re-enacted by the Code of Criminal Procednie, 1898 (6 of 
1898), and this reference shonld now be taken to be made to the latter Act — see s. 3 (I'^'of that Act, 

. in General Acts, 1898-1903, Ed. 1909, p. 40. 

3 As to this fund, see the Bengal Municipal Act. 18S4 (Ben. Act 3 of 1884). s 67. post, p. 738. 



BENGAL ACT 1 OF 188i 


[The Purt Lodring-House (Extension) Act, 1884].^ 

March, 1884 ) 

An Act further to amend Bengal Act 4 of 1871.* 

Whereas it is expedient fuuhei to amend ilie Piui Lodging- 
house Act, 1871 (4 of 1871), as amended and extended by Bengal 
Act 2 of 1879 * ; It is enacted as tollows ■ — 

1 . (Commencement of Act). Rep by the Repealing ami 
Amending Act, 1903 (1 of 1903), now knoivn the Amending 
Act, 1903— vide Act 10 of 1914, Sch.II. 

2 . In section 3 of Bengal Ac‘ 2 of 1879 the following clause 
shall be inserted aftei tlic second paiagraph tlieieof i — 

“in section 7, after fhc woitl ‘each ’ the woids ‘day or' sliali 
be inserted.” 

‘ Short TlTtr —rhi* short title wa* giTcn by the Repnlinj and Amendmff Act, 1903 (1 
1903], Sch I— K< Vol I of th» Code That Act i« now known as the Amending Act, 1003— ride Act 
]0ofl9U,Scb II 

- " . ... r,!. .. ,884, 

P 

• Act 

h Ben 

A 

The application of the Act is barred in the Chittagong Hill tracts by the Chittagong Hill 
tncts Regalatioii, 1900 (1 of 1900), section 4 {?), printed m Vol I of this Code 

» Printed ante, page 199 

* Printed ante, page 883 ' 


Preamble 


Further 
modification 
of Ben Act 
1 of 1871 




691 


BENGAL, ACT 2 OF 1884 


[The Calcutta Tramways (Amendment) Act, 1884] ' 

{SOtli April, 1884 ) 

An Act to amend the Calcutta Tramways Act, 1880. 


Wlieieas it is expedient to f icilitate the constiuction and Preamble 
lefrulate the woiking of tramways within such portions of 
Calcutta as aie not “ [subject to the authoiit^ of the Coipoia- 
tion of Calcutta], and to make due piovision for then genei.il 
man.igemeiit, supervision and control, and tiheieas it is neces- 
loi sary to amend the Calcutta Tramuays Act, 1880,’ for the 
imiposes aforesaid , It is heieby enacted as follovvs — 

1. This Act shall be lead with, and Uikeii ns jiait of, the conurmuon 
Calcutta Tiam-n.ays Act, 1880 ’ 

(Gommmcemmt) Rep by the Repealmg and Amendim/ 

Act, 1903 (l of 1903), now known as the Amending Act, 1903 — 
vide Act 10 of 1914, Sch II 

2. (Definition of “ Calcutta") Rep by the Repealing and 
Amending Act, 1903 (1 of 1903) no v known as the Amending 
Act, 1903 — vide Act 10 of 1914, Sch II. 

3. All tiamways cpiisti noted* [in those portions of Calcutta, Cerum 
as defined in the Calcutta Miinicip.ll Act, 1899, ’ winch are not 
subject to the authority of the Coiporation of Calcutta] shall bovern 
be subject to the general inaii.agement, regulation .iiid contiol 

of the Local Government , and the Loc.al Government shall in 
this behalf exeicise all the rights, powers, functions and autho- 
rities which would, undei the provisions of the Calcutta 
lot Tram waj s Act, 1880, ’ have been exeicised by the Coiporation 
if such tiainwavs had been constructed wholly’ [within the 
area subject to then authority] 


> Short Title — Tbi« short title 
1901) bch I— «<eVol I of this Code 
10 of 1914 Sch II 


was ciTen by the Repealing and Amending Act, 1903 (1 of 
That Act 19 now known as the Amending Act, 1903— ride Act 

, ^ j T. , n jgg4^ pt 


Calcutta 
vhich tee 


d figures 
ohdation 
US Code 

1 f gures 
dun cipal 
•ee 1 ol I 


■ substituted for the 


* Printed in Vol III of thi* Code 
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692 THE CALCUTTA TRAMWAYS (AMENDMENT) ACT, 1884. 

[Ben. Act 2 of 1884.1 

(Secs. 4, 5.) 

4 . Notliing in tills Act shall be construed so as to give tlie 
Corporation aiw control, iiower or authority in respect of any 
tramway or part of a tramway constructed ^[outside the area 
subject to their authority], 

5 . The provisions of this Act and of the Calcutta Tramways 
Act, 1880,^ shall apply to any tramwaj^ that ma}^ have been 
constructed before this Act comes into force, notwithstanding 
any omission or irregularity in publishing any notice required 
to be published under section 4 of the said Calcutta Tramways 
Act, 1880.2 


^ These words in square brackets in s. 4 -were substituted for the w ords and figures “ outside 
the limits of the town, as defined by the Calcutta Municipal Consolidation Act, 1876,’’ by the 
Repealing and Amending Act, 1903 (1 of 1903), Sch. II — see Vol. I of this Code. 

^ Printed ante, page 439. 
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SECTION. 

19. Bcinovnl o£ Coniniia«ioner by Local Government. 

20. Removal of Commissioner by Commissioner of the Division. 

21. Tenure of ofiice of Commissioner. 

22. Cerfain Commissioners not to be elected or re-elected without consent of Local 

GovernmcTit. 

23. Appointment of Chairman. 

24. Status and tenure of olTice of Chairman. 

25. Election of Vice-Cliairman. 

25A. Ex officio appointments. 

26. Tenure of ofiice under sections 21, 24 and 25. 

26A. Resiirnation of Cliairman and Vice-Chairman. 

26B. Leave may be granted to Chairman or Vice-Cliairman. 

27. Appointment or election of Commissioner, Cliairman or Vice-Cliairman for 

nnexpired term of ofTice or during term of leave of absence. 

27A. Resignation of Chairman, Vice-Ciiairman or Commissioner. 

28. Allowances of Chairman and Vice-Chairman. 

29. Incorporation of Conimissioner.s. 

29A. Delegation of certain powers and functions of Local Government. 


Of' the Pi'opertij of the Commissioners. 

30. Public roads, etc., vested in the Commissioners. 

31. Commissioners may, with consent of owners, take over and repair roads, etc. 

32. Existing hospitals, schools, rest-houses, etc., may be vested in the Commis- 

sioners. 

33. Transfer to ho conditional in certain cases. 

34. Power to purcliase, lease and sell lands. 

35. Land may be taken up under Land Acquisition Act, 1894. 

36. Commissioners to pay cost of such land. 

37. Execution of contracts. 

37A. Formation of Joint-Committees. 

37B. Voluntary introduction of a watei'-supply or system of drainage. 

37C. Sanitary Board with a Committee to consider and report on scheme. 

37D. Local Government may sanction, modify or refer scheme. 

37E. Distribution of costs of scheme. 

37F. Approved sclieme to be published. 

37G. Sanction of scheme. 

37H. Scheme to be carried out by municipalities. 

37-1. Local Government may appoint an officer to execute tlie works. 

37 J. Cost of the scheme may be advanced from the public funds. 

37K. Compulsory introduction of \^ater-supply or system of drainage. 

37L. Application of Part VII. 

37M. Chairman not to exercise powers of Commissioners. 


Of the Mode of transacting the Business of the Municipality. 

38. Commissioners to meet ordinarily once a month. 

Meeting not invalidated by non-service of notice. 

39. Commissioners to meet at other times on special requisition. 

40. Who to preside at meetings of the Commissioners. 

41. Questions to be decided by majority. 

Casting vote. 

42. Quorum. 

Adjourned meeting. 

43. Minutes of proceedings. 

44. Powers of Chairman. 

45. Ohaii-man may delegate his duties or powers to Vice-Cliairman. 

46. Appointment of subordinate officers. ' 

47. Commissioners may frame rules for pensions and gratuities or for tlie creation 

of a provident or annuity fund. 
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Section 

48 Pensions, etc , to Government ofiicials 

49 Security from officers or eervunts 

Of TPard Committees 

50 Appointment oi election of Ward Committees 

51 Commissioners maj lay down rules for election 

52 Election of Chairman and Vice Chaitman of Ward Committee 

53 ’ T 1 iittee 

by Ward Committees 

55 

Liability of Commissioners and IVard Committees 

56 Personal liability of Commissionei or member of Ward Committee 

57 Disqualification of Commissioners having share or interest m contracts 

58 Commissioners disqualified from voting on certain questions 

Control 

69 "" • e nmeot 

60 
61 
6i 
68 

64 PoN^ere of Local Goiernment in case of default 

65 Power to supersede Commissioners 111 case of mcompetenty, defaulter abuse 

of powers 

66 Consequences of eupeiaession 
66A Disputes 


PART in 

Of the Mdkicipai Fund 

67 Wliat shall constitute the municipal fund 

68 Payment on account of interest on loans and e^tabhsliment 

69 Purposes to which inuniapal fund is applicable 

f 9A Receipts and expenditure on account of liospitTls and dispensaries 

bOli Power to make lulea 

70 Expenditure outside muniapnlity 

71 Account books to be kept open ind quarterly statement publisiieil 
73 



76 

77 

78 

79 . to coat more than fire 

thousand lupees 

80 Disbursement of excess expenditure 

81 An annual report of proceedings, etc , to be submitted 

82 Keeping of registers and submission of returns 

Local Government may apjioint speaal officer to examine and report upon 
accounts 

83 Custody of the municipal fund 

84 Orders for payment cf money from muniapal fund 
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PAllT IV. 


Of ]\luNicirAL Taxation. 


Section. 

85. Tax upon persons or holdings. 

86. Additional taxes. 


Of the Tax on Persons. 

87. Assessment list to be prepared. 

88. Unration of assessment. 

89. Assessment of public buildings. 

90. Procedure if aggregate amount of rates assessed on any person exceeds eiglity- 

foUr rupees pc7* annum. 

91. Power of exemption. 

92. Power to apply for reduction of assessme-nt in altered circumstances. 

93. Power to alter assessment. 

91. Procedure on change of occupation 

95. Assessment on vacant holdings when to cease. 

Of the Pate on the Value of Holdings. 

96. Commissioners to determine the valuation of holdings. 

97. Duration of assessment. 

97 A. Effect of alteration of pereoutage. 

98. Holdings exempted from tax. 

Exemption of charitable lioldiugs from assessment. 

99. What returns may be required for ascertaining annual value. 

100. Penalty for default in furnishing return. 

101. Annual value of holdings how to be ascertained. 

102. Determination of rate of tax on holdings. 

103. Preparation of valuation and rating list. 

104. Power to assess upon house consolidated tax for bouse aud laud on Avhich 

it stands. 

105. Tax due from non-resident owner may be recovered fr<)m occupier and 

deducted by him from his rent. 

106. Power of Commissioners in cases of excessive hardslnp. 

107. Application for reduction of assessment. 

108. Power to revise valuation and asse.ssment. 

109. Power to revise assessment list. 

110. Remi.ssion or refund on account of vacant holdings. 

111. Penalty. 


Of General Prooisions relating to the Tax on Persons and the Rate on holdings 

and to the Recovery of the same. 

X 

lllA. Appointment of assessor of municipal taxes. 

1 12. Publication of notice of assessments. 

113. Application for revieAV. 

114 Procedure upon review. 

115. Limitation of time for application fur review. 

116. Assessment to be questioned onl 3 ^ under Act. 

117. Office hours for payment of taxes. 

118. Tax payable in advance. 

119. Receipts to be given. 

120. Bill and notice of demand to be presented. 

121. [f not paid in fifteen days, process of distress may issue. 

122. Distress how to be made. 

123. Officer may break open door. 
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Section 

124 Sale how to he conducted 

Return of sales ■ 

125 Certain persons prohibited fiom puichasiug at sales 
Penalty 

126 Commissioners to I eep account ot distresses and sales 

127 Sale of property beyond limits of innnicipalit} 

128 Distress or sale not unlawful foi want of form 

129 Commissioners ma\ bring suits instead of distraiuuig oi 

distress 

130, Irrecoverable taxes 

Of the Tat on Garriagps Horses and olhei Animals 

131 lax on carnages, horses and other animals 

132 Tax so fixed to continue m force until altered 

133 Licenses how to be obtained 

134 

135 < 

136 

137 Penalty 

138 Commissioners may compound with hvciy stable keepeie 

139 List of persons licensed to be prepared 

140 Power to inspect stable, etc, and to aiimmon persons liable t 

of the tax 

141 Refund of tax m certain cases 
141A Prohibition of double fee 

141B Moaning of ‘ used m the ordinary course of business ” 

Of the Regulralion of Carts 

142 Registration and numbering of esrts 

143 Fee for registration 

144 Proportionate payment of fee 
146 Transfer of ownership 

146 Penalty 

147 Seizure and sile of unregistered cart 
147A Prohibition of double fee 

147B • 


Of foils on Femes 

148 Existing public femes 

149 Other femes maj be declared to be municipal 

1 50 Duties of Commissioners in regard to sach femes 

151 Rate of tolls to be established and published 

152 Wlien persons crossing river not liable to toll 

153 Cancellation of ferry lease, etc 
15i Toll must be prepaid 

Penalty 

155 Keeping of unauthorized ferrj 
150 Penaltj 

Of Tolls on Bridges and Roads 

157 Existing toll bars 

158 Commissioners may cstablinh toll bar 

159 Comiiiissioiicrs to publish expenses, etc , of toil bars 

160 Rates of tolls to be establislied and published 

161 Power of Collector or lessee in case of refusal to pnj toll 


on failuie of 


the payment 
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Section. 

IG2. Penalty for retuaing to pay or avoiding payment o£ toll. 

16.3. In case of non-payment of toll, veliicle, «tc., may be seized and sold. 

Of General Provisions relating to Tolls on Ferries and Roads. 

164. Lease of ferry or toll-bar. 

16.5. Table of tolls to be liung up. 

166. Penalty. 

167. Composition in respect of tolls. 

168. Exemptions. 

160. Police-oflicers to assist. 

170. Penalty for taking unauthorized tolls. 

171. Commissioners may be appointed to collect tolls in a navigable cliannel. 

172. Local Government may order Commissioners to cease levying tolls. 


PAET V. 

;\lnNicirA,c Regulations which shall he, geneuallv in fokce in all 

Municipalities. 

General. 

17.3. Operation of this Part. 

174. Local Government may order provisions of this Part to be not in force in auj’- 

municipality. 

175. Procedure Avhen owners or occupiers required to execute works by Com- 

missioners. - 

176. Person required to execute any work may prefer objection to the Com- 

missioners. 

177. Procedure if person objecting alleges that work will cost more than three 

hundred rupees. 

178. Chairman, etc., may make order after hearing objection. 

179. Order to be explained orally. 

180. Power of Commissioners on failure of person to execute work. 

181. Commissioners may apportion expenses among owners. 

182. Apportionment among owners and occupiers. 

182A. {Darjeeling) Time for compl^'ing witli requisition or order, and power to 
enforce requisition or order in default of person directed. 

182B. {Darjeeling) Right to show cause against certain requisitions or orders. 

183. Occupier maj^ recover cost of works executed at his expense from owner. 

184. Liability to pay expenses or fees may be contested in Civil Court. 

185. Damages and compensation how to be determined. 

Of Sewage, Offensive Matter, Rubbish, Privies and Drains. 

I 

186. Establishments for removal of sewage, offensive matter and rubbish. 

187. Hours and mode of removal of offensive matter.. 

'188. ilf enters must give one month’s notice if they leave the service of the Com- 
missioners. 

189. Commissioners may appoint liours for placing rubbish on public road. 

190. Drains, privies, and cesspools under control of Commissioners. 

191. Inspection of drains, privies and cesspools. 

192. Commissioners may direct the use of disinfectants or deodorants for such 

drains, privies, etc., as are in a noxious state. 

193. Common privies. 

194. Licensing of public necessaries. 

195. Power to require owners to clear noxious vegetation and to improve bad 

drainage. 


N 
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Skctiov 

196 Ail ruhbisih collected to In- the prupeit^ of HumcipaJ Loiumissjoners 

197 Seners drainn etc under control of the CommissionerB 


198 

199 
1994 

200 


201 
201 A 
201B 
2010 
201D 
201 h 
20U 
201G 

202 

203 

204 

205 

206 


207A 

208 


209 

210 
210A 
210B 

210 C 
211 
212 

213 

214 

215 


216 

217 


218 


219 


Of Bithing and Washing Places and Panics 

All pul [ic streams etc to be under direchon and control of tlie Loninii-isioners 
Comtiiissionera nia\ make provision for drinking ^vntel, bathing places, etc 
Proluliition by Cominissioners of nse of unwholesome water 
Power to require unwholesome tanka or private premises to be cleansed or 
diained 

Ci-mniiasiQners ina> tetain possession of taul oi p lol until expenses tor re 
excavation etc , are realized 


Of Ohsl> ucUons and Eacroachrnenls on Roads 

Puwei to close a roal or part of a road for repans or other public puipose 
Absolute closing of public road 
(ZJarjeehrt^) Lontn 1 over private roads and bridges 

{Daryeluig) C intro! over conatniction < r alteration of private road or bridge 
{Darjeehnq) lie construction etc , of private road or br dge 
(^Darjtebng) Provision or enlargement of water way on private road 
i^Parjeeling) Rules as to construction etc , of private roads and bridges 
{Darjeeling') Pi '\tr to close private road 
Removal of futme obstructions or encroachinenls in or ■ n load 
Procedure when person who erected obstruction cannot be found 
Pi 0 ]ectiun 8 from houses erected in future to be removed 
Effect of order made under sections 202, 203 204 or 233 
Houses projecting beyond line ofioador dram when taken down to beset 
bad 

{ {All areas except Daijeehng) Fallen house etc olstructing road or drain 
to be removed by owner 

(Darjeeling) Removal of materials falling upon or into public road or drain 
(Darjeeling) Retnoval of debris falling upwn or into private road or dram 
(All areas except Darjeeling) Commissioners may require landholders to trim 
hedges etc 


Of General Consenaneg and Improiernent 

Wells, tanl s, etc , to be secured 

Fencing of buddings in 5 dangerous state 

Coinmissiouers may require owners to pull down luins 

(DaijeeUng) Powers where buddings, etc, threaten the stabdily of other 
immovable propertj 

(Darjeeling) Puweis where hilNide or bank threatens the safety of buildings 
Power to enter upon possession of houses so repaired 
Sale of tnateriala of houses, etc , polled down 

noxious aiiiinals 


PenaUtes 

Offences under sections 189 and 215 
Occupier not removing filth, etc 
Keeping unlicensed public necessary 
Not keeping private dram, etc in proper order 
Disobeying order under section 199 or 199A 
Erecting oi stnictiou 

' (All areas ercepl Darjeeling) Disobeying requisitmn under section 202, 204, 
206, 207 or 20S 

. (Darjeeling) Disobey mg reqinsitian under section 202, 204 or 206 
DibO^ynng requisition under section 195^200, 209, 210 or 210A 
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Building Reqblations {Darjeelmg) 

Section 

23G ProliibitioD o£ inflammable inaterialu tw roofs or external walls 
237 Use of building sites, and election, re erection and material alteration of 
btuldings 

Masonry buildings and framed buildikgb {Darjeeling) 

2 S 8 Application tor approval ol site for erection, re erection or material alteration 
of a masonry or framed building 

239 " refased 

240 t, re erect or mateiiallj alter a masonrj or 

241 Permission to eiect, re erect or materially alter a masonrj or framed binlding 

not to be given unless and until site approved 

242 Work not to be commenced unless and until permission granted 

243 Permission to execute work when to be granted or refused 

244 Record of reasons when approval or permission lefused 

244A Reference to Appellate t,ugineer if grant or refusal of approval or permission 
18 delajed 

244B Grounds on which approval of site may be refused 

244U Grounds ou which permission to execute work may bo refused 

24 4D Lapse of permission if not acted upon within six months 

244B Notice befoie commencing building work, and inspection ot site 

244F. Notice after completion ot building work 

244G Inspection of building 

24411 Powers of inspecting budding 

Huts {Darjeeling) 

244J Application for penmssion to erect, re eiect oi materially alter a hut 
244K Work not to be commenced unless and until permission given 
244L Permission to execute work when to be given or refused 
244M Record of reasons when permission refused 

244N Refeience to Appeffate Engineer i£ grant or refusif of permission is u'efaj eu' 

244 0 Grounds on which permission to erect, re erect or materially alter a Imt may 

be refused 

244P Lapse of permission if not acted upon within six months 
244Q Notice bi fore commencing building work and inspections 

ExFMmONS {Darjeeling') 

244R Exemptions 

Uemoluion, alteration and s>toi»pinq of work (Darjeeling) 

241S Duinobtion or alteration of work unlawfully commenced, carried on or com 
pleted 

244T Power to stop progress of work iiiilaw fully commenced or earned on 
244U Demolition and fine ciiiniilative 

Controi o\ er ooruPATiON OF PDiLDiNGH {Daijeeltiig) 

244V Power to prohibit occupation of unsafe or insanitary building 
244W. “ ' ■ * 

244K 

244Y 

Roof GurrFRS and down itrEs or piItfobus {Darjeeling) 

244^ Provision, «tc ofnnfgiinirs ind down | i|Wri or ina'-ourv plntfoxnis 


\ 
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Ol’ SAKITAItV MEASL'KEb WITH HEGAliO TO BlOC’KS 01' JJDTS. 


245. 

24G. 

•247. 

248. 


Power o£ CommiRsioners as to inspection of lint. 

On receipt of report, Commissioners ma^- cause notice to be served. 
Expenses may be recovered l\v instalments or remitted in ease of poverty. 
Sale of Imfs. 


248A. 

248B. 

248C. 

248D, 

248E. 


249. 

250. 

251. 

251A. 

251B. 

251C. 

251D. 

252. 

253. 


254. 

255. 


256. 
2 56 A. 
256B. 
- 257. 


262 
. 26 
2bi 

265. 


Bevktti.n’g, TUitKiXG AND .si.oriNG {Darjeelbiri). 

Power to require revetting, turfing or .sloping. 

Execution of work where owners of adjacent property would be benefited. 
Power to execute worlrs in combination. 

Power to execute works where public road, drain, revetment or retaining-wall 
is afTected. 

Biile.s as to revetting, turfing and sloping. 


Ok Tin; Regulation ok the Sale of Food, Djiink and Deugs, 

Markets, slaughter-houses, etc., to be properly drained. 

Sale of unwholesome food or drink. 

Proliibition of the sale of articles of food not of the proper nature, substance 
or quality. 

No proceedings to be had without leave of the Commissioners. 

Power of Commissioners to enter and inspect markets, shops, etc., and to 
seize unwliolcsome articles exposed for sale. 

Power to destroy unwholesome articles. 

Person refusing to sell any article to Commissioners liable to penalty. 

Registry of shops for sale of European drugs. 

Certificated dispensers. 

Inspection of drugs. 

Compensation if drugs be not adulterated. 


Of Buiual and Buunikg Grounds. 


Registration of existing burial aud burning grounds. 

No new or disused burial or burning place henceforth to be used without 
leave of Government or of Commissioners. 

Coramissioiiers maj' order certain burial or burning grounds to be closed. 

Private burial-places may be excepted. 

Appeals f’ rders under sections 256 and 256A. 

Proliibitioi. or burn in unregistered ground. 

Commissio! - cause corpses to be burnt or buried according to the 

religious i ' '3 deceased.- 

Cominissioms ide places t. ;sed as burial or burning grounds, 

•mmissioner . b e for bur . upers free of charge. 

•wer to licet!- at buriiii 


CERTAIN Oi 


s OR Occupation?. 


offensive ;• 

! by the L 
ers may. 
g on of 
may 
■ t<i 


3 establisiied within limits to 

of slaughter-houses and 
be discontinued 

3nse. 


266. 
267. f 
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Section 

268 Disobeying lequisitiou under Bection 249 

269 Catting up road for passage of water, etc 

270 Throwing rubbish into sewere 

Allowing water of any sewer, etc , to run on any road 
Conatmctiiig latnne, etc in contravention of sections 280 and 281 
{All areas except Darjeehng) Making txcavattons 
(AJZ areas etcept Daryehng) Malting n roof or wall of gra^g, etc 

{ (All areas except Darjeeltrtg) Disobeying requisition under section 224, 22o, 
S27 2^0, 261, or 238 

(Darjeehtig) Disobeying requisition under section 224, 225, 230 or 231. 

272 Altering, etc , drains leading to public bewers 

{All areas except Darjeehng') Miking draw contrary to the ordeis of tbe 
Coinmissioncra 

{Darjeehng) Making privg or cets pool contrary to the orders of the Cora 
missioners 

272A {Darjeehng) 1 me for certain offences 

272B (Darj«eZi«p) Contmaing fine for certain offences 

272C (,Darj<e/»»g) Fine for unlawfully commencing, .tarrying t n or completing 

work 

272U {Oatjeeling) Fine for disobedience of direction for deraobtion or ateration 
where work unlawfully commenced earned on or completed 
2721 j {Darjeehng) Fine for using building for cairjing on offensive trade without 
previous declaration 

273 {All areas except Darjeeling) Oftnee under section 235 238, S41 or 24S 
273 {Darjeehng) OQence under section 235 
Offence undei section 261, 262 A or 263 
Offence under section 2bt oi 2b8 
Offence under section 26 1 
Offence undei section 2b5 

274 Burying or burning corpse in iinregistereil grounds 
27o Offence under section 252 
27b * 

277 

278 


PART VII 

Of a Water supfu 

279 Imposition of water rate 

280 Valuation, assessment 'ind coJlettion of water rate 

281 Occupier paying water rate may deduct one fourth from rent due to owner 

282 AYhen bouse is unoccupied, owner to pay One fourth of water rate 

283 Refund of water rate when house ceases to be occupiel 

284 Rate payable on house being re occupied 

285 Person sub letting to several different tenanfs to lie dteined occupier. 

28G Owner to pay water rate in certain other cases 

287 The Coiomissioners to provide water supply 

288 What are domestic purposes 

289 Pressure at winch water must be kept 

290 Communication pipes 

291 Commumcati m pipes, etc, ranst be made to satisfaction of officers of the 

Coimnissioncrb 

292 power to enter premises 

293 When pipes are out of repair, Commissioners may turn off w ater 

294 Supply for business 

295 Householder entitled to certain supply of water for domestic u«e 

296 Commissioners may provide filtered or nnfiltered water for latrines 

297 Water may be cut off on neglect to pay the rate 
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SlCCTIOK. 

298. Occupier in wlioso house water i.s wasted lialde to penalty. 

299. Per.son causing waste of water liable to penalty. 

300. Coinniissioner.s at llicir discretion may allow per.son outside tlie town to take 

water. 

Penalty. 

301. Before connection an oflicer of tlic Cominissioncr.s to cause all works and 

pipes to be inspected. 

302. Connection with service pipes to lie executed onl_v by an officer of the Com- 

missioners. 

303. Obstructing or diverting water. 

304. Estimate and specification of works to be sent. 

30.'). Owner to bear the cost of keeping works in repair. 

300. Tanks, etc., vested in the Commissioner.s. 

307. Appplication of rales and moneys received from the .suppl}' of water. 


PABT VIII. 

Of Lioiiting with Gas. 

Municipal Commissioners may submit to tlie Local Government a plan for 
lighting. 

Liglitiiig-rate not exceeding three per centnin may., .after sanction of pl.an, be 
imposed on holdings. 

Proviso as to portions alreadj* lighted. 

Rato payable by occupiers quarterly in advance. 

Valuation, assessment and collection of lighting r.ate. 

Power to assess owners in certain cases. 

Owner to recover from tlie occupier rates paid by owner. 

Owner may recover rate so paid as rent. 

Occupier liable to the rate for time of occupation only. 

Excess paid in advance to be refunded. 

No rate to be charged during vacancy. 

Notice of cessation of occupancy to be given within seven days. 

Unknown owner or occupier how to be designated. 

Situation of gas-pipe or other gas-work to be altered at the expense of the 
Commissioners. 

If owner, etc., neglect to make alterations, the Commissioners may cause the. 
same to be made. 

Application of rates and monej s received for lighting. 

Provisions applicable to other systems of lighting. 


. PART IX. 

Of the CO.VSTRUCTION AND CLEANSING OF LaTRINES. 

320. Notice to be issued by the Commissioners. 

321. Commissioners may levy fees. 

322. Recoverj’^ of fees, 

323. In certain cases fee may be levied from owner, who ma}’ recover from 

• occupier. 

324. Owner may recover fees from occupier as rent. 

325. Commissioners may compound with occupier or owner of certain premises for 

fee. 

32G. Commissioners may levy a rate per head. 

327, 328. {Repealea). 


308. 

309. 


310. 

311. 

312. 

313. 

314. 

315 . 


316 . 

317. 

318. 

31 8A. 

319. 
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Sechov 

S29 Exetnplioii from prosecntjon under section 217 

330 Poweis of servants of Commissioners 

331 Comnussioners may require mghtraen to take out licenses 

332 Commissioners may require latnne to be constructed and m default mi} 

construct theinselvea 

333 Commissioners may require list of persons in a IioUIiul 

334 Penalty 

334A Exemption of ]ails, etc ^ 


PART X ^ 

Reqdlatiox of MauIlEts 

335 Power to constiuct markets 

336 Definition of ‘ Municipal market and ‘ market 

337 Commissioners may prohibit use of unlicensed markets 

338 Power to grant licenses for markets 

339 Duration of licenses and teiras on which granted 

340 Chauman liounl to certify fit places 
Existing markets 

341 Licenses to be registered 

342 Tiansfers to be registered 

q43 ^ J * V j j 

344 

346 


PART M 

Of thl Reqistratiov of Births akd Deaths 
34G Registr Uu n of bwtlis and deaths 

347 On lequisition of Government Commissionera to appoint sub registrars at 

burning ghats and burial grounds 

348 Infoimation required by Ben Act 4 of 1873 to be given to such sub registrar 

349 Information of deaths m hospitals 


PARr \IA 

EXTlNCnON AND pBEVrHTloT OF FiBE 

349A Establishment and maintenance of Fire Irigade 

349B Power of Fiie brigade and other persons for suppression of fires 


PART MB 
Samtarv Officers 

349C ” *■ Municipalitj 

349D 

349E 

349F Power to make rules 
349G Unwholesome water 
3 1911 Application Act to Sanitary Officers 
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Seciiox. 

350. 

350A. 

350B. 

851. 


351 A. 
351B. 


351C. 
361D. 
351E. 
351F. 
.351 G. 
.351 H. 

352. 

353. 


354. 
- 355. 
356. 
367. 
358. 
369. 

360. 

361. 
.362. 
363. 


364. 

366. 


366. 

367. 
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PART XII. 

Miscellanbou.*?. 


Power to make by-laws. 

(All areas except Darjeeling) Additional power to make by-laws in liill muni- 
cipalities. 

(Darjeeling) Additional power to make by-laws. 

(Darjeelmg) Fines for breach of by-laws made under section 350A, 
Confirmation of by-laws. 

Local Government may cancel its confirmation of any by-law. ^ 

Power to make rules as to business and affaiis. 

(Darjeeling) Power to make rules for the amendment of Schedules A, B, Q. 
and D. 

(Darjeeling) Power entty to inspect, survey or execute work. 

(Darjeeling) Appeal to specially appointed Engineer. 

(Darjeeling) Appeal to Commissioner of the Division. 

(Darjeeling) Limitation of time for appeal. 

(Darjeeling) Assessors in appeals to Commissioner of the Division. 
(Darjeeling) Record of decision on appeal or reference. 

Commissioners may direct prosecution for public nuisance, etc. 

No prosecution for an offence under this Act to be instituted without consent 
of Commissioners. ^ 

Publication of by-laws, etc^ 

Levy of fines. 

How notice, etc. may be served. 

Service of notice on owner or occupier of land. 

Tax not invalid for want of foim. 

Holder of license to produce it when required. 

Penalty. 

Recovery of moneys due to the Commissioners. 

Power to sell unclaimed holdings for money due. 

Compemsation for damages. 

No action to be brought against the Commissioners or their officers until after 
one month’s notice of cause of action. 

ChauJcidari chakaran lands. 

Police-officer to report offences and an-est persons refusing to give name and 
residence. 

Penalty on officers, etc., taking unauthorized fees. 

Saving clause. 


The First Schedule. 

Municipalities in which the Commi.ssioners shall be appointed by the Local 
Goveinment 

The Second Schedule. 

Mnnicipaiities in which the Chairman shall be appointed by tlie Local Government. 

The Third Schedule. 

Form A. — Notice to be published of the preparation of the List of Assessment 
on Pei sons. 

Fo'-m B. — Notice to he published of the prepaz’ation of the Valuation and Rating 
List of Holdings 

The Fourth Schedule. 

Fom A. — Notice of Demand under section 120. 

Form B. — Table of fees payable upon distraints under this Act. 

Form C. — Distress Warrant. 

Form D — Form of Inventory and Notice. 

Form E — Register of distraints of property and sales held no account of arrears 
for tin* month of in 



Ot 1884 .] 


TUB BPNQAL mumcipal act, 1884 


iiiTH buiirouu 

lax on carnages arid iniiuM'* 

iiiF Sixth ScBFnaii' 

Enactments repealed 


SGIILDULL A (Daijeehnff) 

Pules as to privai-k roads and bridges 
Part I — Hoads 

Rules 

1 Application for pern issmn t> construct ro con«tn ct or alter 
private road 
Z Slope 

3 Retaining walls and recetments 

4 Dram 


Part J1 ~—Bndg€i 

5 Application for permission to construct re construct or niter n \ ri\ 
bridge 

G Woterwiv 

7 Slope of flooring under bridge 

8 Pocket above bridge 

9 S il stit iti< n of gratings for culvei ts 

SCHEDULE B iOarjeehng) 

RUIES AS TO PRIVATE DRAINS 

1 Conetr letion of drains for sulUge water 

2 Constr iction of drams for surface water 

3 Drains to be open 

4 Sectional area 

5 Discharge 

( Dr un round masonry or framed bmld ng 

SDHEDULC C (.Darjeeling) 

RlLES as to the use of building sites and the execution of ruilDlNO WORK 
Part I — De<«i<io« 

1 D finitions 

Port IJ — Building sdfs 

2 Certificate bj Engineer as to site 

Port JIl — Buildings gentnUg 

i Architecture 
3A Shops 

3B Bui) ling m crowded localities 

3C Compensation to owner debarred from rc en.ct»n„ a I mlding 
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Kules. 

4. Buildings of more tlinn tliree storej's. 

5. Level of floor. 

G. Building over drain. 

Part IV. — Masonry buildings and f tamed buildings gc7ieraUy. 

7. Foundation. 

8. Footings for walls. 

9. External and cross-walls of a one-storeyed building 

10. External and cross-walls of a two store 3 'ed building. 

11. External and cross-walls of a Llirec-slorej'ed building. 

12. Partj’-walls. 

13. Damp proof course. 

14. Eoofs. 

1 5. Floors. 

IG. Beams and girders. 

17. Iron- work. 

Part V. — Dwelling-houses. 

18. Free passage about dwelling-houses. 

19. Out-liouses. 

20. Ventilation of rooms of dwelling-house. 

21. Size and ventilation of inhabited rooms. 

Part VI. — Ajtjylications for aigtroval of sites for and for permission to ei'ect, re-erect or 
materially alter masotiry huildmgs or framed buildings. 

22. Application for approval of site for erection, re-erection or material alteration 
of a masonrj'' or framed building. 

23. Application to be sent and particulars furnished bj' person intending to 
erect, re-erect or materiallj’- alter a masonry or framed building. 

24. Signature of plans, elevations and sections. 

25. Power to require further information. 

2G. Slodification, signature and disposal of plans. 


, Part VJl. — Huts. 

27. Proliibition of projections or dropping of water over road or passage. 

Part VTjlI. — A pplications for pern issioti to erect, re-erect or materially alter huts. 

28. Application for permission to erect, re-erect or materially alter a hut. ^ 

29. Power to require further information. 


SCHEDULE D {Darjeeling') 

Rules as to uevetments, eetaixing-walls, toe- walls, turfing and si oping. 

Part I. — Uevetments, retaining-icalls and toe-walls. 

1. Foundation and bed-line. 

2. Materials. 

3. Laying of stones. 

4. Bonding. 

5. Solidity. 

6. Weep-holes. 

7. Sections. 


Pari 11. — Sloping. 
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BENGAL ACT 3 OF 1884 


(The Bengal Municipal Act, 1884).' 

(_ni: May, 1884. y 

An Act to amend and consolidate the law relating to munici- 
palities. 

Whereas it is expedient to consolidate and amend the law PreamWe 
relating? to mnnicipalities within the territories subject to the 
government of the Lieutenant-Governor of Bengal * ; It is 
enacted as follows : — 

PRELmiNARY. 

1 . This Act may be called the Bengal Municipal Act, 1884 : shwt title 

\_Ancl it shall come into force on such date * as the Lieute- ttenwwcni 
nant-Governor may direct, not being more than three months 
after the date * on which it may he published in the Calcutta 
Gazette with the ssent of the Governor General."] 


* ■“ ’ ’cutta Gazette, 1883. 

for further Report of 
188S, bupple- 
53,82, 172,260,322, 

nerally, but the Act 
epecial Act,namel} the Calcutta Iklunicipal Act, 1899 


lOicipalttKf under the Uengal Municipal Act, 1676 
710, and 

le local areas from 
. 710 

• the Darjeeling 

• impo-ed by ss 
■ect that Part V 

Municipal Act, 

. tended by 
d by the 
III! tracts 


, ■ 0 of the 

. • • . Act, in 

r.i - I. rt William in Bengal and other temton 

Calcutta Gazette, 7tb May, 1R«1, Pt I, 

P o. . 

* t e, the 7tli May, 1884 elt. before tbe commencement of tUc Act, aas 

• The third clause of 8 1,^*^° Act’ 1*^)3 U of l%3),andM omitted That Actis now 
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{Preliminary — Secs. 2, 3.) 

2 . ^ [The enactments specified in the sixth Sche- 
dule shall he repealed to the extent mentioned in the third 
column thereof. 

But this repeal shall not revive any office, authority or 
thing aholished by any snch enactment, or af'ect the validity of 
anything done or suffered, or any right, title, obligation or 
liability accrued, before the commencement of this Act. 

And"] all rules and bj^-laws prescribed, assessments, valu- 
ations, measurements, divisions and api^ointments made, pov^ers 
conferred and notifications pnblisbed under any such enact- 
ment, and all other rules (if any) now in force and relating to 
the matters hereinafter dealt with, shall (so far -as they are 
consistent with this Act) be deemed to have been respectively 
prescribed, made, conferred and imblished hereunder. 

-[In every enactment j)assed before this Act comes into 
force in whicli reference is made to Bengal Act 3 of 1864 {the 
District Municipal Improvement Act)^, or to an^^ enactment 
hereby re^Dealed, such reference shall, so far as may be practi- 
cable,* be taken to be made to this Act or to its corresiDonding 
IDart or section.] 

« ♦ » # . # #4 

®[The expression “notifications” as used in this section 
shall be deemed to include, and to have alwaj^s included, all' 
directions, declarations and orders given, or made, and publish- 
ed under any enactment referred to in this section : 

Provided that nothing in this definition shall be deemed to 
affect any decision or order of a competent Court made before 
the date on which this Act shall come into force.] 

In respect of all the matters aforesaid, the Commissioners 
under this Act shall be substituted for the Commissioners, 
elected or appointed under the Bengal Miniicipal Act, 1876.® 

3 , Every ifiace which has been constituted a muuiciioality ‘ ' 
under the x)rovisioiis of the Bengal Municipal Act, 1876,® and Ben. 
has not been withdrawn from tTie operation of the said Act 
before this Act comes into force, shall, from the time when this 
Act shall come into force, be deemed to be constituted a inuui- 
cipalitj^ under the provisions of this Act. 


1 Formal words ins. 2 were repealed by the Kepealing and Amending Act, 1903 (1 of 1903), 

and are omitted. < 

2 Ttis danse in square brackets in s. 2 was substituted for the original clause by the Bengal Mu- 
nicipal (Amendment) Act, 1891 (Ben. Act 4 of 1894), s. 2 (2), in Vol. Ill of this Code. The original 
clause ran thus — 

“And all references to any such enactment shall (so far as may be practicable) be deemed 
to be made to this Act.” 

3 The District Municipal Improvement Act, 1864. It was repealed by Bengal Act 5 of 1876, and 
the latter Act has again been repealed by s. 2 of this Act. 

*■ The fifth clause of s. 2, as to pending proceedings, was repealed by the Kepealing and Amendinc' 
Act, 1903 (1 of 1903), and is omitted. - ° 

6 These clauses in square brackets were added by the Bengal Municipal (Amendment) Act, 1894 
(Ben. Act 4 of 1894), s. 2 (1), in Vol. Ill of this Code. - 

6 The Bengal Municipal Act, 1876 (Ben. Act 5 of 1876), was repealed by s. 2 of this Act see 

Sch. VI, post, p. 869. 
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{Ptelimwary — Secs 4-6) 

4. Allpiopeitj, niovableaml immovable, and all jiiterest property 
of any kind wbatFioever, deuved undci any of the enactments 
specified in the sixth Schedule or otherwise, and vested in oi 

held in trast foi, the late Commissioneis undei the said Bengal Son™* 
of Municipal Act, 1876d shall become \ested in the Conimjs- ""derthis 
sioners, and then successois, and all lights of -^hatsoevei 
desciiption used, enjoyed oi posses'^ed bj the hite Commis- 
sioneis undei any such enactment shall become vested m the 
Commissioneis foi the piiiposcs of this Act 

5. Notwithstanding anything contained in hcction 3 this Actnottou 
Act shall not take effect in any cantonment without the cantoJmVn'ta 
consent of the Goveinoi Geneial in Council pieviously obtain- 

ed, noi shall the Local Goveinmeiit extend this Act, oi any Oow or 
part theieof, to any cantonment without such consent General 

6. In this Act, unless theie be flomething lepugnant in the definition* 
subject or context, — 

(1) carnage” means anj wheeled vehicle with spiiijgb Carmge 
used foi the conveyance of human beings and oidinan4 diavin 

by animals 

(2) ‘ cait” ineuib any cait, hackeiy oi wheeled vehicle with 
or without springs ordinarily drawn by animals, and not 
included in the definition of “ c linage ” 

(3) “ holding ” means land held under one title oi agieement itoMing 
and suiiounded hj one set of boundaiies 

Provided that vheie two or more adjoining holdings foim 
pait and parcel ot the site oi premises of a dwelling house 
manufactoiy, warehouse oi place of trade oi business, such 
holdings shall be deemed to be one bolding for the pniposes of 
this Act othei tlian those mentioned in clause (al of section 85 

Explandiion — H )IditJg9 separated by a road or other means of commnnication sliall 
be deemed adjoining witlun the meaning of this proxiso 

(4) “ house” includes any hut, shop, waiehoiiso oi building Hou'c 

(5) “immovable propejt> ’ and ‘land” include (besides immoxaWe 
land) benefits arising out of hind, houses, things attached to tlic ^ 
eaith, or peimanently fastened to an> thing attached to the eaith 

(6) ‘ movable propeity” means property othei than im- MovaUe 

movable piopeity property 

(7) “ Magisti ite ot the distnct” means the Clnef Magistiate 
in a distiict 

(5) “ the Magistiate” includes the Magistrate of the distuct, ‘ The Magi* 
the Magistiate lu chaige of a division of the distuct in which 
division a muiiicipility is .constituted, and every Magistiate 
subordinate to the Magistrate of the district to whom the 
Magistrate of the district may have made ovei an-^dutiesnudci 
this Act 

(S) “ inuiucipalitv ” means an\ place m whicli this Act oi Mmc 
any pait theieof, is in foico 


Sell 


tealetl by * 2 of tins Act— i 



“ Offensive 
matter.” 

"Owner.” 


“Part.” 

“ Road.” 

“Rubbish.” 

“ Sanitary 
Board.” 

“ Schedule.” 
“ Section.” 

“ Sewage.” 

“The Com- 
missioners.” 

“ Year.” 
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(10) “ offensive matter” means dirt, dung, putrid or putrefy- 
ing substances, and filtb of any land not included in the term 
“ sewage ” : 

(11) “ owner ” includes — 

(a) every person who is entitled for the time being to 
receive any rent in respect of the land with regard 
to which the word is used, whether from the 
occui^ie]’ or otherwise ; 

(h) a manager on belialf of anj^ such i)erson ; 

(c) an agent for aii}'^ such person ; 

(d) a trustee for any such person : 

Pi’ovided that no such manager, agent or trustee shall be . 
liable to do anything required by this Act to be done by the 
owner nor shall he be subject to an^^ line for omitting to do 
such thing unless he have sufficient funds in his hands as such 
manager, agent or trustee to do such thing : 

(13) “ Part ” means a Part of this Act : 

(l/) “ road ” means any road, street, square, court, alley or 
passage, whether a thoroughfare or not, over which th,e jiublic 
have a right of way : 

(14) “ rubbish ” means broken brick, mortar, broken glass, 
kitchen or stable refuse, or refuse of any kind whatsoever not 
included in the term “ offensive matter” : 

^[(14A) “ Sanitary Board ” means the persons for the time 
being ax3pointed, either by name or by official designation, by 
che Local Government by notification in the Calcutta Gazette 
to constitute a Sanitary Board for Bengal :] 

(Id) Schedule ” means a schedule annexed to this Act : 

(16) “ section ” means a section of this Act : 

(17) “sewage” means night-soil and other contents of 
privies, drains and cess-i^ools : 

(15) “ the Commissioners ” means the persons for the time 
being a]3pointed or elected to conduct the affairs of any muni- 
cipality under this Act : 

(Iff) “ year ” means a year beginning on the first day of 
April, or on such other date as may hereafter be fixed for any 
municij;)ality by the Local Government by notification in the 
Calcutta Gazette. 

® (30) “ bridge includes a culvert ; 

^ (31) “drain” includes a y/mm, water-course, 
channel or natural drainage line ; 

^ (33) “ dwelling-house ” means a masonry or 
framed' building constructed, used or adajDted 


1 Chinse was inserted bj’ the Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 

1894), s. 3, in Vol. in of this Code. 

3 For a notification issued under cl. (WA) for Bengal as constituted on the 31st March, 1912, see 
the Bengal Local Statutory Rules and Orders, 1912, Vo). I, Pt. VI. 

® Chanses (20) to (.35) were added to s. 6, for the Darjeeling Municipalit.y, by the Darjeeling 
Municipal Act, 1900 (Ben. Act 1 of 1900), s. 4, in Vol. Ill of this Code. 
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to 1)6 used wholly oi piincipalK for bum, in 
habitation , 

^(53) ‘framed building” means a building 
the external walls of which aie constructed of 
timber framing onion framing, and the stabi- 
lity of which depends on such fiaming . 

^ {24) “ Govoinmeiit ro id ” means a road main- 
tained by the Government or «it tlie public 
expense , 

^(25) “hut” means any building no mateiial 
portion of winch above the pilnth-le^ el is con- 
structed of masonrj or of squaied timbei 
framing or non fiaming, 

^ (26) “ masonry building” means any building 
othei than a fiamed building or a hut , 

^(27) the expression “mateually alter,” when 
used with lefeieuce to a building includes— 

(а) the constiuction of a loof oi an e\tu- 

nal or paity wall, 

(б) any repaxis to the building ■vhich in- 

volve the leconstmction of a masoni} 
01 framed \sall oi amnsoniy chimnev 
after the 8<ime has been entirelj oi 
in great part demolished, 

(o') the closmg-up of any door oi ^\lndo^^ 
in an external wall, 

- (d; anj alteiation of the internal aiiango- 

meiits of a building \\hich effects 
an alteiation of its diain ige, ventila- 
tion oi sanitaiy airangemeiits, or 
whicli affects Its security, 

(e) the addition of anj building, loom, veian- 
dah, outhon«e oi othei stiuctuie, 

(/) the roofing of any space between one 
or more walls and buildings, 

(g) the enclosing of any veiandah, 

0i) the conversion into moie than one 
place for human habitation of .i 
building oxiginaily constructed as 
one such jdace, and 

(j) the convereioii of tuo or moie places 
for human habitation into a greater 
number of such places 

Explanation — Clau<«e (/) applies onlj ns reRards the struc 
ture 18 formed bj roofiog a epnee, aud not as 

regards adjoining biiildmgB , 


* Stt footnote • on page 7lS,a«(e 
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(Prelimina^'ij. — Sec. 6.) 

^{ 28 ) means tlie part of a wall 

between the ground-leye] and the level of the 
lowest floor of a building ; 

1 ( 29 ) “ private bridge ” means any bridge which 
is not a xuiblic bridge as deflned in this section ; 

^(^ 30 ) “xDrivate drain” means any drain 
which is not a public drain as deflned in this 
section, and includes any surface, sullage or 
other drain on private proiDerty ; 

^ (*57) “ private road ” means any road, path, 
street, alley, wa3’' or i^assage which is not a 
IDublic road or a Government road, as deflned 
in this section ; 

^ { 32 ) “ public bridge ” means a bridge on or 
over which a X3ublic road or any x^ublic work 
is carried, and the x3rox)ert3^ in which is for the 
time being vested in the Commissioners ; 

^ ( 33 ) “ public drain” means any drain which 
is vested in the Commissioners ; 

^( 34 ) the exx^ression “public road” means ^ 
any road, x^ath, street, alley, way or x^assage 
over which the x^ublic have a right of way, and 
the proxDcrty in which is vested in the Commis- 
sioners ; and, as used in section 189, section 207, 
section 216, section 217, clause (7), and section 
235, and in rule 5 of Schedule B and rule 18 of 
Schedule C, includes also a Government road : 
and 

^(<55) the expression “re-erect,” when used 
with reference to a building, includes — 

(a) the re-construction of a building after 

more than one-half its cubical extent 
has been taken down or burnt down 
or has fallen down, 

(b) the conversion of one or more huts or 

temporaiy structures into a mason ly 
or framed building, and 

(c) the conversion into a x>lace for human 

habitation of any building not ori- 
ginally constructed for human habit- 
ation : 

Explanatioyi. — Clause (a) applies, whether the re-construction 
takes place (after the commencement of the Darjeeling 
Slunicipal Act, 1900) * entirely at the same time or by 
instalments at different times, and whether more tlian 
lialf the cubical extent has (after the commencement of 


' Sec footnote s on page 712, ante. 

? Ben. Act 1 of 1000 is printed in Yol. Ill of this Code. 
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{Preliminary —Part I —Of the Creation of Miimcipahttes — 
Secs 6A~8 ) 


the Dirjeeling Mamcipal Act 1900)' I e^n taken down Act 1 
or been burnt down or fallen down at the same time or 
at different times 

*6A. The OommisSLOiieis decide Power to 

whetliei any particnUi baildmg is a framed feror‘‘“”'^ 
hmlding, a masonry building oi a hut, as defined 
in section 6 , and their decision shall be final 


^ PART I 

Of the Creation of Municipalities 

7. [In evei j place tvliich^ in accordance ivith the provisions Existing 
of section 5, becomes a innmcipahty undei this Act, every gioner^and 
person tuho has been appointed or elected to be a Com- exuting rates 
nmsioner foi such place under the Bengal Municipal taxes 
Act, 1876^ and loho is holding office as such Commissioner temporaniy 
at the commencement of this Act, shall he deemed tole a 
Commissioner duly appointed for such municipality, until 

such time as the ePction oi appointment of Commissioners 
in respect of such municipality shiH take efect nndei 
the provisions of this Act 

And"] ineveiy such place in which a i-ate on the annual value 
of holdings, 01 a ta'c upon persons, oi a ta\ upon carn- 
ages and animals, or a fee upon the registmtion of caits, 

01 tolls on roads or on femes, oi a fee under Bengal Act 
6 of 1878 * may hive been levied by the Municipal Com- 
missioners before the commencement of this Act, it shall 
he deemed that the said late, tax, fee or tolls liavc been 
duly imposed uiidei this Act, and such late, tax fee oi 
tolls shall continue to be levied accordingly until the Com- 
luissioneis at a meeting, ^iith the sanction of the Local 
Goveinment, shall otheiwise direct 

8. Except as is heieinaftei otheiwise expiessly pioMded, Local 
this Act may be extended by the Locil Government by SayexS 
notification* iniblishecl in the Calcutta Gazette, and in the Act 
mannei piescribed by section 354, to any toiin oi village 

not being within the limits of thy ordinary oiiginil juiis- 
diction of the High Court at Foit 'William in Bengal, from 
suih date as may be specified in such notification, and, 
sive as IS hereinaftei otherwise piovided, this Act shall 


t Ben Act 1 of 1900 is pnnted in Vol III of this Code 

^Section 6A was inserted for the Darjeelinc Mnnicipality bj tie Darjeeling Xlnnicipal Act 
1100 (Ben Act 1 of If'OO) e 6 in \ cl III of this Code 

> Ben Act 5 of 1876 wa« repealed by s 2 of tbw Act — *e« Sch \ I »ort, p 8C9 
< Ben Act 6 of 1878 ILatrines) was repealed by 8 2 of thw Act— see Sch llpon, p 809 
» For liatsof notifications issued under section 8 for Bengal as constituted on the 31st 
March 1912, *e« the Bengal Local Statutory Rales and Order*, 1912 \ ol I, Ft 1 1 
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of 1884.] 

{Part I — Of the Creation of Municipalities — Sec 9A~10) 

published, declaie its intention to unite two oi more muni- 
cipalities so as to form one municipality : 

Provided that no local area shall be included within a 
municipality unless the Local Croveinment shall have been 
satisfied that thiee-fouiths of the adult male population of 
such local area aie chiefly employed lu puiouits othei tlian 
agiiculture 

Provided also that whenevei it shall appeal, eithei fiom 
a general census or from special inquiries undertaken in 
this behalf, that any municipiility does not comply with 
the conditions laid down in section 10, the Local Govern- 
ment may, of its own motion declaie its intention to with- 
draw such municipality fiom the provisions of this Act or 
to deal with it in the mannei stated in this section 

Provided also that where the local area to he excluded 
or included is a cantonment oi pait of a cantonment, no 
notification affecting it shall be published undei this section 
without the previous consent of the Governor General in 
Coiinci] 

^9A. (i) Any late-payer of a municipality, inhabitant of a 
local area, or, ■when the union of two oi more municipalities 
has been recommended the Commissioiieis of any one or more 
of such municipalities, in lespect of which <i notification has 
been published under the last jireceding section may, should he 
or they object to the alteration proposed, submit his oi then 
objection in wilting, through the Bistiict Magistrate to the 
Local Goveinmeiit within six weelcs fioin the jnibhcation of 
the notification in the Calcutta Gazette , and the Local Govern- 
ment shall take such objection into consideiation 

(2) \Vhen six weeks from the publication of the notification 
have e\x>ired and the Local Government lias considered the 
objections (if any) which have been submitted undei sub- 
section {!) of this section, the Local Government maj, by 
notification’, give effect to the proposed altciation oi not, as 
the case may he 

^9B. Whenevei two oi moic municipalities aie united, oi 
a municipality is suh-divided, undei the t\\o la^jt pieceding 
sections, the Municipal Funds oi Fund, and all piopeity vested 
in the Commissioncis of the municipalities oi municip.ihty 
conceiiied, shall he consolidated, oi apportioned in such 
maimei as the Local Government may direct * 

10 . This Act shall not be extended to any town or village 
unless the Local Government shall ha\o been satisi ed that 
thiee-fouiths of the adult male population of such town oi 
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[Ben. Act 3 

{Part T.~Of the Creation of Municipalities. —Part II.— Of the 
Municipal AiUhoj'ities . — Sees 11-14.) 

village are cliiefij" emi^loyed in pursuits other than agricul- 
tural, and that such town or village contains a number of 
inhabitants, not being less than tliree thousand, and an average 
number of not less than one thousand inhabitants to the square 
mile of the area of such town or village. 

11 , 12 . {Local Government may unite jylaccs to a munici- 
pality. — Land between municipality and ptlace united to form 
part of municipality). Pep. by the Bengal Municipal {Amend- 
ment) Act, 1894 {Ben. Act 4 of 1894),. s. 5. 


PAET II. 

Of the Municipal Authorities. 

Of the Constitution of the Municipality. 

13 . The number of Commissioners of a municipality 
constituted before the passing of this Act shall be such number 
as may be si^ecilied in a notification^ of the Local Government, 
to be issued immediately after this Act comes into force, and to 
be published in the Calcutta Gazette or in any subsequent 
notification under section 9. 

The number of Commissioners of each municipality created 
under the provisions of section 8 of this Act shall be such 
number as is specified in the notification of the creation of 
such municipality or in any subsequent notification under 
section 9 ; 

Provided that the number of Commissioners of a muni- 
cipality shall in no case be more than thirty or less than nine : 

Provided, further, that no act of the Commissioners, or of 
their officers, shall be deemed to be invalid by reason only that 
the number of the Oommis.'?ioners did not, at the time of the 
performance of such act, amount to the number specified in the 
notifications aforesaid. 

14 . Two-thirds of the number of the Commissioners of 
each municipality, fixed by such notification, shall be elected 
as hereinafter provided by male persons, resident within the 
limits of such mnnicij)ality, who shall have attained the age of 
twenty- one years. 

The remaining one-third of such Commissioners shall be 
apj)ointed, ^ [either bj^name or by official designation], by the 
Local Government immediately after the result of the election 
hereinbefore mentioned shall have been notified to the Local 


1 Por notifications issued under section 13, see the Bengal Local Statutory Rules and Order?, 
1912, Vol. I, Part VT. 

* The words “ either hy name or hy official designation,” in s. 14, were added by the Bengal 
Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 6, in Yol. Ill of this Code. 


T^HE BENGAL MUNICIPAL ACT, 1884 


719 


of 1884.3 

{Part I — Of the Municipal Authorities — S'^c 15) 

Government, and suck appomtmenc shall be deemed to have 
been made on the date on which such election takes place 

Provided that the number of xieisons holding salaiied offices 
undei the Government, and appointed as Municiiial Commis- 
sioners, shall not beai a laigei propoitioii than one-fouith to 
the total number of Commissioneis elected and appointed 
under the piovisions of this Pait 

Provided also that, in cases wlieie the whole numbei of 
Commissioneis is not evenly divisible by three or by foui, the 
one-thiid or one-fouith shall be ascertained by taking the 
number next below the whole numbei, which is evenly 
divisible by three oi by four, as the numbei to be divided 

15 . For the iDurposes of the afoiesaid election of Commis- Euiestobe 
sioneis, the Local Government, with lespect to each munici- giectiotT" 
pality, shall la> down such rules,' not inconsistent with the 
piovisions of this Act, as it shall thinu ht in lespect of the 
division, wheie necessary, of each municipalitj into waids, and 
the number of Commissioneis to be elected foi each of such 
waids, the qualifications rcquued to entitle any persoxi to vote 
foi a candidate foi election, and in lespect of the mode of 
election, '[and the authoiity who shall decide disputes theie- 
under] And the Local Goveiiiment may at any time cancel 
any rule made by it under this section 

Provided that e^eiy male jierson who is at the time of such 
election, and has been foi a peiiod of. not less than twelve 
months immediately pieccding such election, lesident within 
the limits of a municipality, and who — 

'(t) has, during the yeai immediately piccedmg such 
election, paid in respect of any lates an aggiegate 
amount of not less than three rupees, oi 
* (it) has, during the yeai afoiesaid, paid oi been assessed 
to the tax imposed by Act 2 of 1886' {an Act foi 
imposing a tax on income derived from sow ces 
*’ ‘ other than agriculture), oi 

*(in) being a giaduate 01 licenciate of any Uuiveisity, oi 
having passed the Fust Aits Examination of the 
Calcutta Univeisity, oi the coiresponding standaid 
of any othei Uiiivei&ity, or holding a license, 
granted by any Government Veinacnlai Medical 
School, td piacti&e medicine, orholdiugaceitifi- 
cate authouzing him to piactise as a iileador or as 
a mukhtar oi as a icvenue agent — occuincs a 
holding, 01 part of a holding, in lespect of which 
theie has been jiaid, during the year afoiesaid 

^ ^ the 3181 March, 1912, 

I ID B 15 l^er(! inv?rt<d by 

) In^ol III of this Code 

• • e former clanscs by the 

• - Vol III of this Code 

i 1879-86, Ed 1909, p 61'* 
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[Ben,. Act 3 

(Pari II. — Of the Munici/^al ' A'lithorities. — Secs. 16,] 7.) 

hi rcsxiecfc oi’ an 3 ^ rates, an aggregate amount of not 

less tlian tliree ruiiees, 

sluil] be entitled to vote at the election of Commissioners of 
siicli muiucix3alit.y. 

No xierson wlio is not entitled to vote at the election of 
Commissioners of a miuiicipalit.y shall be deemed qualified for 
election to be a Commissioner or such mimicixiality : 

^ [Provided that nothing contained in this section nor in 
au}’' rules made under tlie authorit^^ of tin's Act shall be deemed 
to alL'ect the jurisdiction of tlie Civil Courts. 

The term “ rates” in this .section *mean.s — 

(a) the tax nxion xiersons and the rate upon the annual 

value of holdings levied under section 85 ; 

(b) the tax on carriages and horses levied under 

Part IV ; 

(c) the water-rate on the annual value of holdings levied 

under Paid VII ; 

(d) the lighting-rate on the annual value of holdings 

levied under Part VIII ; 

(e) the fee for the cleansing of x^Nvies and cess-x30ols 

levied under Part IX. J 

® \_E.rplauation . — Pules made under this section may reduce, but not raise, any of the 
sums mentioned in tlie first proviso thereto, and may declare that any persons who are 
not referred to in tlint proviso sliall be entitled to vote.] 

16 . {The first election of Commissioners under this Act 
may take place at such time, not being more than six months 
after this Act comes into force, as the Local Government shall 
direct.’] 

If the x^ersoiis entilled to elect Commissioners for any 
municipality fail {luithin the time appointed for the first 
election under this Act. or] for every subsequent election 
within the time prescribed by the rules mentioned in the last 
preceding section, to elect the whole number of Commissioners 
allotted for election to such municixiality, the Local Govern- 
ment maj^ axixio'nt one or more Commissioners to comxjlete the 
number so allotted as aforesaid. 

17 . Every innnicixiality mentioned in the first Schedule 
of this Act shall be excluded from the operation 
of the three last x^receding sections ; and in any municixjalitj^ 
so excluded the whole number of the Commissioners shall be 
apx3oinbed bj’' the Local Government ^ [either by name or by 
official designation] ; subject, however, to the proviso contained 
in the third clause of section 14. 

1 These claitses in square brackets were added by the Bengal Municipal (Amendment) Act, 1894 
(Ben. Act 4 of 1894), s. 7 (^), in Vol. Ill of this Code. 

2 This word “means ” was substituted for the words "shall be deemed to include” by the Bengal 
Municipal (Amendment) Act, 189G (Ben. Act 2 of 1896), s. 3 (2), in Vol. Ill of this Code. 

8 This Erphmafion was added by the Bengal Municipal (Amendment) Act, 1896 (Ben. Act 2 of 
1896), s. 3 (3), in Vol. Ill of this Code. 

* These w'ords “ either by name or by ofiScial designation, ” in s. 17, were added by the Bengal 
Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), S. 8, in Vol. Ill of this Code. 
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of 188a.] 

(Put II. — Of the Mayncipal Authonti‘’S. — Secs 18-22) 

It Bliall be lawful foi the Local Goveiumeiit at any time to 
lemove ^ the name of any municipality fiom the Raid Schedule 

18 . {l^esignaUon of Commtssionei s) Pep hy the Bengal 
Municipal {Amendment) Act^ 1894 {Ben Act 4 of 1894), s 9 

19 . The Local Goveiiiment may, if it thinks fit, on the 
lecommendation of the Commissioners at a meeting, lemove byL“eU*Gov' 
any Commissionei appointed oi elected undei tins Act, if such emment 
Commissionei shall have been gnilty of misconduct in the 
discharge of his duties, or of any disgiacefiil conduct 

2 20 . (1) The Commissioner of the Division may lemove Removal of 

\ *' Commissioner 

any Commissionei — by commis 

(a; if he lefuses to act oi becomes incapable of acting, oi is Divismn 
declaied insolvent, oi is convicted of any non- 
bailable offence , or 

(h) if he has been declaied by notification to be disqualified 
for employment in the public service , oi 

(c) if lie absents himself from si\ consecutive meetings of 

the Commissioneis without having obtained peimis- 
sion from the Commissioners at a meeting , oi 

(d) if, in the judgment of the Commissionei of the Division 

to be recorded in wilting, he has become disqualified 
to continue in office undei section 57 

Provided that any Commissionei so lemoved may appeal to 
the Local Government 

(2) All acts and pioceedings of any Commissioner so 
removed shall, if done pieviously to such lemoval, be valid and 
effectual to all intents and puipo&es 

21 . Eveiy Commissioner shall vacate his office nt the end Tenureef 
of three yeais from the date of his appointment oi election as SnuMoner 
such Commissionei 

’ 22 . No Commissionei who has been lemoved from his certamCom 
office by the Local Government nndei section 19, oi by the 
Commissioner of the Division under clauses (a) and (6) of sub- 
section {1) of section 20, may be elected or re-elected a Commis- s”nt of local 
sionei without the consent of the Local Government Government 


■ , I I , i ( r - 

"0 Any Commis'ioner who witho it having obtamed permission from the Commusioner* 
at a meeting shall hare omitted to attend 6 x consecutive meetings of the Commis 
sioners and any CommwsioBer who shall have been convicted of a non bailable 
offence or shall have been declared laeolvent by a competent Court, shall cease to be a 
Commissioner 


* Thw oeclion vtas snbstitnled for the original eectxon V by the Bengal ilunicjpal {Amendment! 
Act, 1894 {Ben Act 4 of 1894) s 11 m Vol ill of this Code The original section ran thus — 

‘ ‘*2 Any person wh^bas resigned the office of Gommisoioner under section 18, or who has 
nence of his failure to attend meetings, or in 
ided in section 20 maj be at any time re ap- 
butno person removed by the Local Govern 
or who Las ceased to be a Commissioner m 
coneeq lence of being convicted of a non bailable offence, may be elected or re 
elected a Commissioner without the sanctnn of the Local Government 
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{Pari II. — Of the Municipal Authorities. — Sees. 23-25.) 

^ 23 . (I) The Local Govcrjiineiit slialJ ai)x)oiiit, either by 
iiaino or by official desigiiatioii, tbe Chairman of every innni- 
cipality inentioJiecl in tlie second ScliednJe of this Act/ 

(2) Tlie Coininissioncrs of every nninici[i.‘ili(>y, (lie name of 
whicli is not included in the said Schedule, shall, at a meeting, 
elect one of (heir number lo be Chairman, or niaj', whenever a 
vacancy occurs, at a meeting attended by not less than two- 
(hi]-ds of (he Commissioners, request the Local Clovernmenl 
to appoint a Chairman, and such Chaiianan shall be appointed 
by name. 

(3) The .Local Government may at any time remove a Chair- 
man apxioinled by it. 

(■/) The Local Government may at aii}* tiine remove Hhe 
naiiie of any municipality from the said Schedule. 

(5) AVhenevor the name of any municiiKility is removed 
from the said Schedule, the office of Chaiianan shall tliereuxmn 
become vacant. 

24 . Notwithstanding anything in .section 13 contained, 
every Chairman ax)pointed under the last x^i’Gceding section, 
if not ali'cady a Commissioner of the mnniciiiality of which he 
shall have been appointed Chairman, shall, from the date of 
his appointment, during the term of his office, enjoy all the 
rights and privileges of a Commi.ssioJier of the municipality to 
which such appointment relates, but shall not be reckoned in 
calculating the proportions of one-third and one-fourth under 
the in’ovisions of section 14. 

^ [Except as U otherwise provided in this Act] every 
Chairman, whether ai^ijointed or elected, shall hold office for 
three years from the date of his appointment or election and 
sliall be eligible for re-ai)i)ointmcnt or re-election. 

A Chairman elected under the last xjj’ecediug section may at 
any time be removed from his office by a resolution of the 
Commissioners in favour of which not less than two-thirds of 
the whole number of the Commissioners have given their votes 
at a meeting sxjecially convened for the i^urpose. 

25 . The Commissioners at a meeting shall elect one of 
their own number to be Vice-Chairman. He shall hold office 
for thi'ee years from the date of his election, and .shall be 
eligible for re-election on the exx)iration of his term of office. 

1 This section was substituted for the original section 2.^ by the Bengal Municipal (Amendment) 
Act, 1894 (Ben. Act 4 of 1894), s. 12, in Vol. Ill of this Code. The original section ran thus : — 

“ 23. The Local Government shall appoint the Chairman of every municipality mentioned 
in the second Schedule of this Act 

Every municipality, the name of which is not included in the said Schedule, shall, 
at a meeting, elect one of its Commissioners to be Chairman ; or may, at a meeting attended 
by not less than two-thirds of the Commissioners, request the Local Government to 
appoint a Chairman. 

The Local Government may at any time remove a Chairman appointed by it._ 

The Local Government may at any time remove the name of any municipality from 
the said Schedule.” 

2 For a list of orders issued under section 23 (4) for Bengal as constituted on the 31st March, 
1912, see the Bengal Local Statutory Buies and Orders, 1912, Vol. I, Pt. VJ. 

8 These words “ Except as is otherwise provided in this Act,” in s. 24, were inserted by the Bengal 
Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 13, in Vol. Ill of this Code. 
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of 1884.] 

{Pa7t II, — Of the Municipal Authorities — Secs 25A-27) 

The Vice-Chairman may at any time be lemoved fiom his 
office by a lesolution of the Commissioneis in favour of which 
not less than two-thiids of the whole number of the Commis- 
sioners shall have given then votes at a meeting specially 
convened foi the puiiiose 

^25A. If a Chaiimtin or a Commissioner is appointed by 
officiai designation, the iierson for the time being holding the 
office shall be a Chaiiman or a Commissionei, as the/case ma^^ be 

26. The teim of thiee yeais mentioned in sections 21, 24 
and 25 shall be held to include any period which may elapse 
between the expiration of the said thiee jeais and the date 24and5o 
of the ^ [first meeting of the bodj of Commissioners newly 
appointed and elected at which a quorum shall be present, and 

any Chairman elected under sections 23 oi 27 shall be 
competent to discharge the duties of his office aftei his election 
and pending the orders of the Local Go\einment approving of 
his election] 

^26A. Notwithstanding anything contained m sections Resipjition 
24, 25 and 27A, the Chainnan and Vice-Chfiiiman of every andw^""'' 
municipality shall resign office at the lirst meeting of the 
Commissioners newly appointed and elected at which a quorum 
shall be present 

The meeting shall theieupon proceed — 

(а) to elect, oi to lequest the Local Government to appoint 
a Chaiiman, and 

(б) to elect a Vice-Chairman 

Provided that if the municipality is in the second Schedule of 
this Act, or if the meeting decides to request the Local Govein- 
mtfnit (V uppornf a iSttarrxmtn, ithe resrgmctfon o/ L*iVe x^lilirmYTctir 
shall not take effect until a new Chairman is appointed 

*26B. The Commissioneis at a meeting may giant leave Leaveinayi,e 
of absence to their Chairman oi Vice-Chaii-man foi anj jieiiod ^haumVn 
not exceeding thiee months in any one yeai v>ce Cha,r ^ 

27. If anj Commissioner, Chajiman oi Vice-Chairman Apjorntment 
shall be unable to complete his full term of office, * [or shall ^ 

avail himself of leave granted under section 26B,] the \acancy 
caused bj his resignation, or removal, oi death ® [oi absence on 
leave] shall be filled by the appointment oi election, as the unexpire,] 
case may be, of another peison , and the person so appointed oi or™ 
elected shall fill such vacancy for the unexpired lemaindei of termof^ave 

of absence 

^Section vs as inserted bv the Bengal Uanicipal (Amendment') Act 1894 (Ben Act 4 
of 1894) s 14 in "V ol III of this Code 

s 'T'l.n V __v be ont'nal words by 

III of this Code 

• 1894 (Ben Act 4 of 

* endment) Act, 1894 (Ben Act 4 of 

. ere inserted by the Bengal Municipal 

I of tins Code 

by the Bengal Municipal (Amendment) 
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fBen. Act 3 

{Part 11. — Of ihc Municipal Aioffiorilies. — Secs. 27A-29A.) 

the term for wliicli Riicli Commi.s.sionor, Ohairmaji 03 ’ Vice- 
Gliun’imni would otherwise have continued in oflice ^ [or 
diirin/^ his ab.sencc on leave, as the case may be]. 

*27A. (I) A Cliairman of a mnnicij)aUty may resign by 
notifying in writing Ids intention to do so to tlie Lociil 
(xovcrninent, and on such resignation being accepted, shall be 
deemed to Imve vacated his ollicc. 

(2) A Vice-Chairman or a Commissioner of a municiiiality 
may resign by notifying in writing his intention to do so 
to the Chaii’inan. who shall forthwith lay such notice befoi'e 
the Commissioners at a meeting, and on such resignation being 
acceided by such Commissioners, shall be deemed to have 
vacatetl his o/licc. 

28. The Chairman and Vicc-Chaii-man of any niiiniciiL'ility 
may. if the Commissioners tliiiik lit, receive such allowances 
out of the municipal fund as shall from time to time be fixed 
at a meeting by the Commissioners. 

^ [And in the case of a .salaried Chairman or Vice-Chairman, 
the Commi.ssioncrs may grant such leave allowances as they 
may from time to timedetermine at a meeting: 

Provided that the allowance so granted, together with the 
acting allowance, if any, of the officiating incumbent shall not 
exceed the salary fixed for the office]. 

29. The Commissioners shall, in the name of their 

Chairman, by the description of “ the Chairman of the Municip- 
al Commissioners of ,” be a body, corporate, and have 

lierpetiial snccession. and a common- seal, and in such name 
shall sue and be sued. 

Such common seal shall have the name of the municipality 
engraved thereon in legible characters in the English language, 
and also in the vernacular of the district. 

^ 29A. (/) The powers and functions of the Local Govern- 
ment under sections 80, 255, 259 and 331 may be delegated ® by 
the Local Government to Commissioners of Divisions. 

(2) In regard to powers or functions delegated to them 
under this section. Commissioners of Division's shall have the 
same authority as the Local Government, and the delegation 
shall continue until revoked by the Local Government. 

(S) A delegation under this section may be of all or any of 
the powers and functions aforesaid, and maybe made genera llj^ 
in regard to all the municipalities within the Division of the 
Commissioner, or it may be made particularly in regard to 
certain municipalities only. 

1 The words “ or during his absence on leave, as the case may be,” in s. 27, were added by the 
Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 18, in Vol. Ill of this Code. 

® Section 27A was inserted by the Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 
1894), 8. 19, in Tol. Ill of this Code. 

s These clauses in square brackets in s. 28 were added by the Bengal Municipal (Amendment) 
Act, 1894 (Ben. Act 4 of 1894), s. 20, in Vol. Ill of this Code. 

Section 29A was inserted by the Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 
1894), s. 21, in Vol. Ill of this Code. _ 

® For an order issued under section 29A, for Bengal as constituted on the 31st March, 1912, 
see the Bengal Local Statutory Buies and Orders, 1912, Vol. I, Pt. VI. 
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(Pni t lu — Of the Manicipal Authorities — Secs 30 32 ) 

{4) Tlie delegation may be by name oi by official design- 
ation, and slidll, in each case, be notified in tlie Calcutta 
Gazette. 


Of the Pi operty of the Coinniisstone) s 

30. All loads, ^ [including tbe soil, and all] bridges, tanks, 
f/hdts, wells, channels and diains m any muiiiLipality (not 
being piivate pioperty and not being maintained by Govern- 
ment or at the public expense), now existing, or which shall 
heieafter be made, and the pavements, stones and othei 
materials theieof, and all elections, materials, implements and 
othei things piovided therefor, shall vest in, and belong to, 
'the Cominissionei-s 

But the Local Government ® maj% fiom time to time, by 
notification^ exclude any load, budge or diain fioin the opei- 
ation of this Act * [oi of anj specified section of this Act], and 
may cancel such notification wholly oi in p^rt 

Piovided that, if the cost of the construction of the woik 
shall liave been paid fiom the municipvl fund, such woik shall 
not be excluded from the opeiation of this Act ‘[or of any 
siiecifled section of tins Act] without the consent of the Com- 
missioiieis at a meeting 

31. The Coinmissioiieis at a meetmginay agiee with the 
person ill whom the property in any road, budge, tank, 
well, channel oi dram is vested to take ovei tlie piopeity 
therein or the coutiol theieof, and aftei such agreement may 
declare, by notice in wilting put up thereon or near theieto, 
that such load, budge, tank, ghdt, \7ell, channel oi diain has 
been tiaiisfeiied to the Commissioners 

Theicupoii the propeity theiein, oi the control theieof 
(as the c ise inaj be), shall vest in the Comm ssionors, and such 
load, bridge, tank, ghdt, well, channel oi diain shall thence- 
foitli he lepaned and maintained out of the municipal fund 

32. Eveiy hospital, dispensiry, school, lest-house, ghdt 
ana niaiket, not being xnivate propeitj oi the jiropeity of a 
leligious institution oi society, and all medicines, furnitiiie 
and othei aiticles ap^iurteuant iheieto, not being such 
propeity, which at and aftei the commencement of this Act 
shall he found within any municipality, may, by oidei ® of the 
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Local Government pnblislied on the spot, be vested in the 
Commissioners of such municipality ; and thereupon all endow- 
ments or funds belonging thereto shall be transferred to, and 
vested in, such Commissioners as trustees for the puriDoses to 
which such endowments and. funds were lawfully applicable 
at the time of such transfer : 

Provided that no such order shall be published until one 
month after notice of the intention to transfer such property 
shall have been published in the Calcutta Gazette, and within 
the municipality in the vernacular language of the district. 

33 . If the Commissioners at a meeting shall, after public- 
fition of the notice mentioned in the last preceding section, 
object to the transfei* to themselves of any hospital, disiDensary, 
school, rest-house, ghdt or market, on the ground that their 
funds cannot bear the charge, then such transfer shall not 
be made sas^’e under such conditions as the Commissioners at a 
meeting may agree to accept. 

34 . The Commissioners at a meeting may purchase or take 
on lease any land for the x)uri)oses of this Act, and may sell, 
let, exchange or otherwise dhspose of any land not required for 
such purposes. 

35 . The Local Government, on the apiDlication of the Com- 
missioners at a meeting that any land be acquired for the 
IDurposes of this Act, may, on being satisfied that the Commis- 
sioners are in a iDOsition to pay for such land either at once or 
in such instalments as the Local Government may think 
proper, notify, under the i)i’Ovisions of the Land Acquisition 
Act, 1870^ o/any similar Act for thp time being in force for the 
acquisition of land for public purposes, that such land is 
required for a i^ublic puriDOse, and inaj^ cau.se such land to be 
acquired under the i3rovisions of such Act ; and, on payment 
by the Commissioners of the comiDensation awarded under 
such Act, the land shall vest in them for the purposes of this 
Act. 

36 . The Commissioners shall be bound to pay to the 
Government the cost of any land which may be acquired for 
them on their application under the provisions of the last 
preceding section. 

37 . The Commissioners may enter into and perform any 
contract necessary for the purposes of this Act. 

Every contract made on behalf of the Commissioners of a 
municiioality in respect of any sum exceeding five hundred 
rupees, or which shall involve a value exceeding five hundred 
rupees, shall be sanctioned by the Commissioners at a meeting, 
and shall be in writing, and signed by at least two of the 
Commissioners, one of whom shall be the Chairman or Vice- 


* Act 10 of 1870 has been repealed and re-enacted by the Land Acquisition Act, 1894 (1 of 1894) 
and this reference should no w be construed as a reference to the latter Act — see s. 2 (5) thereof, 
in General Acts, 1887-97, Ed. 1909, p. 364. 
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Oliaiinian, and shall be sealed with the common seal of the 
Oommissioiieis 

Unless so executed, such contiact shall not be binding on 
the Commissioneis 

^37A. The Commissioneis of any municipality may join 
With the Commissioners of any othei one or more municipal- 
ities, 01 with any Distiiet Board’ oi with any Cantonment 
Authollty^ 01 uith inoie than one such Boaid oi Cantonment 
Authority in constituting out of then lespective bodies a Joint- 
Coinmittee, consisting of not moie than two membeisfiom each 
of such bodies, foi any purpose in which they are jointly 
inteiested, and in delegating to any such Joint-Committee any 
liowei winch might be exeicised by eithei oi any of the 
municipal bodies, oi D^stnci Boards, oi Cantonment Authorities 
concerned , and such Joint-Committee may fiom time to time 
fiame i ales as to the inoceedings of any such Joint-Committee, 
and as to the conduct of coirespondence relating to the purpose 
for which such Joint-Committee is constituted * 

^37B. Wheiievei it appeaisexpedienttotheCommissioneis 
of any municipality, oi to the Commissioneis of a municipality 
acting conjointiy with the Commissioneis of any othei muni- 
cniality or municipalities, 01 with one oi more of any of the 
local authoiities specified in the List piecetling section, to 
provide a supply of water for domestic purpo^e^, oi to intro- 
duce a system of diainage®, they may cause to be prepared a 
scheme and estimates of the cost of the works necessary foi 
the purpose, togethei with sucb plans and specifications of the 
same as may be necessary, and may submit the s ime to the 
Local Government thiough the Commissioner of the Division 
Within which the area, oi the laigei portion of the aiea, which 
It 13 pioposed to supply with watei or to diain is situated 
^37C. The Locil Goveinraeiit may lefei such scheme 
plans, specifications and estimates to the Sanitary Bo.ud, who, 
in consultation with a Committee consisting of one membei 
to be appointed by the municipihty or by each of the muni- 
cipalities or other local authoiities concerned, and one member 
to be appointed by the Commissioner of the Dnision within 
which the aiea, oi the laiger portion of the area, which it is 
proposed to supply with watei or to drain is situated, 

shall consider the same and report thereon to the Local 
Government, 


‘ Sections 37A to 37U were iQMtted bj tl e Bengal Municipal (Amendments Act 1891 (Ben 
Act 4 of 1891) e "3, in Vol III of thisCc»e 

5 As t o District Boards tee the Bengal Local Self Government Act of 188o (Ben Act 3 of 188o) 
po't p 907 
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^37D, The Local Government shall consider the report, 
together with the plans, specifications and estimates, and may 
thereupon — 

{a) sanction the scheme, or 

(&) add to, alter or modify the scheme and sanction' the 
same so added to, altered or modified, or 

(c) add to, alter or modify the scheme and refer the same 
so added to, altered or modified, together with the 
plans, specifications and estimates, to the Sanitary 
Board, who, in consultation with the said Committee, 
shall, further consider the* scheme so added to, 
altered or modified, and report thereon to the Local 
Government. 

'37E. (i) When the scheme recommended for sanction, 
extends to two or more municipalities or other local areas, the 
Sanitarj’’ Board, acting in consultation witli the Committee, 
as constituted under section 37C, shall include in their report 
proposals for distributing tlie cost of the scheme, including 
its maintenance and working expenses, between ,or among 
the local authorities benefited. 

{ 2 ) In the case of municiiialitie-s, such distribution shall be 
in iDi’o portion to the income derived by each from taxation, 
allowance being made for any diffe fence in the degree of ' 
benefit conferred on each, such as, in the case of a water-supply 
scheme, the iJressure at which the water is delivered, the faci- 
lities for procuring water, the distance from the head-wmrks, 
and the like. 

^37F. (1) When the scheme has been api^roved by the 
Local Government, there vshall be published, in the Calcutta 
Gazette and locally in accordance with the provisions of section 
354, the following particulars : — 

(a) a general descrix3tion of the scheme ; 

(5) an estimate of the cost of carrying it out ; 

(c) an estimate of the cost of maintaining it ; 

(d) the source from which the cost will be met; 

(e) the amount of the loan, if any, the annual instalments bj'’ 

which it will be repayable, and the number of years 
required to repay it ; 

and, where several local authorities are concerned, 

(/) the distribution of the loan ; 
and 

{ 2 ) where the scheme is for providing or improving the 
water-supply, tbe following additional i)articulars in respect of 
each municix)ality concerned : — 

(a) the total annual charge to be incurred by reason of the 
water-supply and to be met by a water-rate ; 


1 See foot-note ^ on page 727, ante. 
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{J}) the percentage of such water-rate on the annual value of 
holdings ; 

(c) the average incidence of such water-rate per head of the 
population. 

^ 37G. After the expiry of two months from the date of such 
publication, and after considering any objections or suggestions 
that may be submitted, the Local Government may sanction or 
reject the scheme as j)ublished, or may refer it, with such 
suggestions as it may think fit, to the Sanitary Board, who, in 
consultation with the same Committee us aforesaid, shall con- 
sider the scheme with a view to its amendment, and when the 
scheme shall have been so considered, it shall be forwarded to 
'the Local Government, and the provisions of this and the last 
preceding section shall be applied- 

^37H. When a scheme has been sanctioned by the Local 
Government under the last preceding section, the Commis- 
sioners of the municipality or municipalities, or the local 
authorities concerned shall, if the mte and other monies to be 
collected, received or recovered for or in respect of the water- 
supply or drainage system be sufficient for the purpose, proceed 
to carry it out, and where two or moi*e municipalities or local 
atithorities are concerned, a Joint-Committee may be formed for 
that purpose according to rules to be framed in this behalf by 
the Local Government. 

^ 37-1. The Local Government may order the works specified 
in any scheme, plans, specifications and estimates,* or any 
portion thereof, to be executed by an officer to be ai^pointed by 
it, and shall ii.x the remuneration of such officer (provided that 
the cost of the scheme as sanctioned be not exceeded) : and may 
specify a period within which the work shall be completed, and 
may extend such period from time to time as may be necessary. 

^37J. The cost of making plans, specifications and esti- 
mates, and the travelling expenses incurred by the members of 
the committee in attending the meetings of the Sanitary Board 
for the consideration of the scheme, and the cost of carrying 
out the scheme if the same be proceeded with, may be advanced 
from the public funds on the security of the fund or funds of 
■the municipality or municipalities or other local authority or 
authorities concerned, and shall be recoverable under ®[the 
Local Authorities Loan Act, 3879,] and all the provisions of 
that Act, and the rules made under it referring to the recovery 
of loans, shall he applicable to such advances. 

^37K, (J) When it appears to the Local Government that 
the Commissioners of any municiiiality, or the Commissioners 
of a municipality, acting conjointly with the Commissioners of 
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any other in\inieii)aJit.y or Jini!Hcij)alil ies or wiiii oue oi* oiore 
ol any other local anihoriUcK .siJccilied in scctioj) '37 A, should 
be required to pi-ovidc a s(jj)ply of waler for domestic ]mri)oses. 
or to introduce a system of draina^^e, it may call upon such 
Commissioners to show cause wllhin a s})ecitied time why they 
should ]iot be so required, and I he Local Coverjimejit shail 
consider any objections whieli may bo submit ted by t lie Com- 
missioners, and, if it eonsidej'S such objections ijisudicieni, it 
may, after publisliinp: in the CalcnKa Cazette a full sliilemcjit 
of the reasons which have Jed to action being takeji. by an 
order in writing, fix a time wit inn winch the Coinmissioners 
shall submit such a scheme, plans. si)eci(ications and estimates 
as are referred to in section 37 J3. in the nninner thcrein'^ 
provided : 

Provided that when t he Commissioners of one munici])aJity 
iue retpiired to sliow cause. ;\s aforesaid, a resolution agaiiist 
the i])l rod net ioj) of such scheme })assed at a niectijig sjjeciaily 
convened for the ]mr])ose. in favour of which a majoi-ity of jiot 
less than two-thirds of tlte whole number of Cojnm'ssioners 
shall have voted, or when the Commiss’itmej’s of two or moj’c 
iminicii)alit ics arc j'cquired to act conjointly with each other 
for that puigosc. a similar resolution i)assed by the Joint- 
Committee cotisiituted under sectioj) 37 A. in favour of which a 
tnajority of not less than two-thirds of the total number of 
votes al lotted to such municipalities tind a])portioned to each of 
them, according to their respective incomes shall have been 
recorded, shall be final, and iti either case no further action 
shall be taken by the Local Government under the provisions 
of this section. 

{2) When the said order has been complied with, the 
])rovisions of sections .37 C to 37 J inclusive shall api^ly. 

(•5) If default is made in complying with the said ordej*. the 
l)ro visions of section 64 shall api)ly : 

Provided that in the case of a municipality mentioned in 
the first Schedule and not required to act conjointly with any 
other municipality or local authority, if within two months 
from the date of the jmblication of the particulars of any such 
scheme in the Calcutta Gazette under section 37 F, a i3etition is 
presented to the Local Government by a majority of not less 
than two- thirds of the registei-ed rate-pa^mrs of a municipality 
objecting to the compulsory introduction of such scheme into 
such municipalitj^, the Commissioners thereof shall not be 
comiielled to carry out such scheme. 

^37L. The i)rovisions of Part YJI shall, notwithstanding 
anything in section 86, 220, 221, 222. 223, 279 or 287, apply to 


1 The original .section 37 L was insejted by the Bengal Municipal (Amendment) Act, 1S94 (Ben. 
Act 4 of 1894), s. 23. The present 8. 37 L was substituted for it by the Bengal Municipal 
(.Amendment) Act, 1896 (Ben. Act 2 of 1896), s. 4, in Vol. Ill of this Code. The oiiginal section ran 
thus : — 

“37L. The provisions of Part VII shall apply to any municipality in rrbich a water-supply 
shall have been provided.” 
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eveiy municipdlity iii wliicli a watei-siipply is piovicled undei 
section 37 K 

‘37 Wl. Tne poweits confciied on the Commi&sioneis by 
sections 37 A to o7L inclusive shall not be eveicised by the 
Chauinan under section 44 

0/ the Mod° of it ansachng the Business of the 
Mumcipaliiy 

38 . The Comm ssioneis shall meet foi the tninsactioii of 
business (if there be any business to be transacted) at then 
oflBce, 01 at some othei convenient place, at least once m evciy 
month, and as often as a meeting shall be called by the Chaii- 
man, oi, in his absence, by the Vice-Chairman 

If theie shall be no business to be laid befoie the Commib- 
sioneis at .inj monthlj meeting, the Chairman shall instead of 
calling the meeting, give notice of the fact to each Commis- 
sionei thiee days befoie the date which is appointed foi the 
monthly meeting 

* [Accidental omission to seive notice of a meeting on any 
Oommissionei shall not affect the validity of a meeting ] 

39 . The Chaiimau, oi, m his absence, the Vice-Chaiiman 
shall call a special meeting on a lequisition signed by not less 
than tluee of the Commissioneis 

®[If the Chaiiman or the Vice-Ohaiiniin fails to call a 
special meeting within thiity days aftei any such leqmsition 
has been made the meeting may be called by the persons who 
signed the lequisitiou ] 

40 . The Oh iiiinan, 01 , in his absence, the Vice-Chaiiman 
shall pieside at evei> meeting, and, in the absence of both the 
Chiuminanil Vice-Chaiiman, the Commissjoneis shall choose 
some one of then luimbei to pie*>ide 

41 . All questions which miy come befoie the Commis- 
sioners at a meeting shall be decided by a inajoiity of votes, 
unless otheiwise piovided in this Act 

In case of equality of votes, the Piesident shall have a 
second oi casting vote 

42 . No business shall be tiansacted at any meeting of the 
Commissioneis unless such meeting has been called by the 
Chaiiman oi Vice-Chaiiinaii, * [oi, undei sectioir39, by persons 
signing a requisition,] nor unless a quorum shall he present 
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A quorani shall be, in any municipality in which the Com- 
missioners are more than fifteen, five ; 

in any other niiinicii)ality, a number being not less than 
one-third of the entire number of Commissioners. 

If, at the time appointed for a meeting, or within one hour 
thereafter, a quorum is not present, the meeting shall stand 
adjourned to some future day to be appointed by the ^[Pre- 
sident], and three days’ notice of such adjourned meeting shall 
be given. The members xn-esent at such adjourned meeting 
shall form a quorum, wliatever tlxeir number may be. 

43 . Minutes of the proceedings of all meetings of tlie 
Commissioners shall be entered in a book to be kept for tbe 
imrpose, and shall be signed by the President of the meeting, 
and such book shall be oiien to the inspection of the tax- 
l^ayers. 

44 . The Chairman shall, for the transaction of the business 
connected with this Act, or for the purpose of making any 
order authorized tliereby, exercise all the powers vested by 
this Act in the Commissioners : 

Provided that the Chairman shall not act in opposition to, 
or in contravention of, any order of the Commissioners at a 
meeting, or exercise any power which is directed to be exer- 
cised by the Commissioners at a meeting. 

45 . The Chairman may, by a written order, delegate to the 
Vice-Chairman all or any of the duties or powers of a Chairman 
as defined in this Act, subject to such restrictions as may seem 
fit to him, and may at any time by a written order withdraw 
or modify the same : 

Provided that nothing done by the Vice-Chairman which 
might have been done under the authority of a written order 
from the Chairman, shall be invalid for want of or defect of 
such written order, if it be done with the ex^iress or 
implied consent of the Chairman previously or subsequently 
obtained, 

®46. The Commissioners at a meeting shall from time to time 
decide whether a iDaid Secretary, Engineer, * Health officer 
^[or Assessor] is required or not, and what number of subordinate 
officers, servants and collectors of taxes or tolls may be neces- 
sary for the municipality, and shall from time to time fix the 
salaries to be paid to such Iversons respectively out of the 
municipal fund,' and the allowances to be granted to such 
persons during absence on leave. 


1 The word “ President ”, in s. 42, was substituted for the words “ Chairman or Vice-Chairman ” 
hj the Bengal Municipal (Amendment) Act, 1896 (Ben. Act 2 of 1896), s. 6 (2), in Vol. Ill of this 
Code. 

2 As to the application of s. 46 to the Registrar of Hackney-carriages, see the Calcutta Hackney- 
carriage Act, 1891 (Ben. Act 2 of 1891), s. h (5), and foot-note thereto, in Vol. ill of this Code. 

s The word “ or ”, in s. 46,_was repealed by the Bengal Municipal (Amendment) Act, 1894 (Ben. 
Aot 4 of 1894), s. 25, and is omitted. 

* The words “ or assessor ”, in s. 46, were inserted by the Bengal Municipal (Amendment) Act. 
1894 (Ben. Act 4 of 1894), s. 26, in Vol. Ill of this Code. 
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Subject to the scale of establishment decided upon by the 
Commissioneis undei this section, the Chaiiraan shall have 
power to appoint such persons as he may think fit, and fiom 
time to time to remove such peisons and appoint others m 
their places 

Provided that no person shall be appointed to an office the 
salary of which is fifty lupees per mensem oi upwards, without 
the sanction of the Commissioneis at a meeting, and that no 
officer, whose salary is more than twenty lupees per mensem, 
shall be dismissed without such sanction 

47 . The Commissioners at a meeting, specially convened 
for the purpose, may, by a resolution in favoui ot which not 
less than two thirds of the Commissioneis jiiesent at such 
meeting shall have aoted, from time to time make lules^ for — 

(a) the gianting of pensions and gratuities out of the 
municipal fund , oi 

(Jly the c ’ ** uovident or annuity 

fui theieto on the part 

of • I lor supplementing 

such contiibutioii out of the municipal fund, 

and may repeal or alter such rules 

The Commissioneis at a meeting may, fiom time to time, 
in accordance with such rules for the time being in force, grant 
such pensions oi gmiuities, or giant allowances or annuities 
out of such provident oi annuity fund to anj of their olficers 
or servants, as they may see fit 

48 . In the case of a Government official employed by the 
Commissioners, the Commissioners may — 

(1) if his sei vices aie wholly lent to them, contiibute to his 
pension, gratuities and leave allowances in accordance 
with the rules of the Government Civil Pension and 
Leave Codes* foi the time being in force , and 

{2) if he devotes only a part of his time to the performance 
of duties in behalf of the Commibsjoners, contribute 
as above in such propoitioii as may be determined 
by the Local Government 

49 . The Commissioners may take such security as they 
may think proper from any officei or sei vant in their employ 

Of Ward Committees 

50 . The Commissioners at a meeting may divide any 
municipality into wards, and theieupon appoint, or cause 
to be elected for each waifi, not less than three piopei 


For a liflt of rules made under 8 47 for Benral as constituted oa the 31st Uarch 191**, »« the 
Bengal Local Statutory Ruleg and Order* 1912 Vol I, Pt 11 
* St* no w the Civil Service Regulations btb edition 1910 
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[Ben. Act 3 

(Part fl. — Of the Municip il Authorities. — Secs. 51-56.) 

persons, 'wlietUer siicli jiersons be or be not Commis- 
sioners for the time being, to be niEmibers of tlie Ward 
Committee ; and tlie Commissioners at a meeting may define 
the limits of the ward for wliich any Ward Committee may be 
appointed or elected. 

51 . The Commissioners at a meeting may lay down rnles, 
not being inconsistent with the in’ovisions of this Act, in 
res[)ect of the qualifications required to entitle any jierson who 
is not a Commissioner to stand as a candidate for such election, 
and to entitle any person to vote Cor any candidate, and in 
respect of the mode of election. 

And the Commissioners may at any time cancel any rule 
made by them under this section for such election. 

52 . Each Ward Committee may, for each year if it sees fit, 
elect its own Chairman and Vice-Chairman (if necessary) from 
among its own nnmber: 

Provided that, if one or more Commissioners are .members 
of the Ward Committee, the Chairman of the Ward .Committee 
shall be a Commissioner. 

53 . The Commissioners at a meeting maj’’ delegate to a 
Ward Committee such of the powers of Commissioners under 
this Act as to them may seem fit; and such Ward Committee 
within the limits of its ward, as defined b}^ the Commissioners 
at a meeting, may exercise all or any of such powers, and shall 
be liable to all the obligations imposed by this Act on Commis- 
sioners in respect of such powers. 

All acts done, orders issued and assessments made, by Ward 
Committees, shall be subject to the control and revision of the 
Commissioners at a meeting, who may at any time withdraw 
all or any of such powers. 

54 . The provisions of sections 38 to 45 (both inclusive) 
shall, as far as x>ossible, be applicable to the transaction of 
business by Ward Committees, and the Coininissioners shall 
sanction the establishment of Ward Committees in accordance 
with (he provisions of section 46. 

55 . All questions regarding the removal, resignation and 
apj)ointment of members of Ward Committees shall be settled 
by the Commissioners at a meeting. 
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TAahility of Commissioners and Ward Committees. 

56 . No Commissioner or member of a Ward Committee 
shall be personally liable for anj^^ contract made, or expense in- 
curred, by or on behalf of the Commissioners. 

Every Commissioner or member of a Ward Committee shall 
be personally liable for any wilful misapplication of money 
eiitj-nsted to the Commissioners to which he shall know- 
ingly have been a party, and he shall be liable to be sued for 
the same. 
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57. Ko Commissiouei oi memboi of a Ward Committee 
sliall lun e, diiectlj , 01 indiiectlv, * ** aiij sliaie ormteiest 

in ain con^’iact *[of any kind wliatsoevei to wliicli the 
Conimismoiieis aie a jmt^, oi shall hold an3 office of piofit 
undei them,] and if .uij Coimnissionei shall have such sliaie 
01 iiiteiest ®[oi sh ill hold such oflice] lie shall thereby become 
disquilifaed to continue in office as Ooitimissioiiei, and shall be 
liable to a flue not exceeding five hmidied inpees 

* [PioMded that] a Coinmissionei shall not be so disqualified 
1)3 leasoii onl3 of his having a share oi interest in — 

(a) a contiact entered into bet\\een the Commissioners 

and any incorpoiated oi regisleied company of 
which such Commi'iSionei is a member oi share- 
holder , oi 

(b) any leise, sale orpiiichase of land, oi any agreement foi 

the same , oi 

(c) any agieemeiii foi the loan of money, oi any seciiiity 

foi the payment of nione3’ only , or 
(c?) an3 newspaper in which any advertisement relating to 
the affairs of the municipaUty is inserted 

But no such Commissioner shall act as Commissionei oi 
membei of a Waul Committee, or take part in any proceedings 
lelating to any m<ittei in wrlnch he is so interested 

* 68 . “No Commisaionei or memhei of a Waid Committee 
shall vote on an3 mattei affecting his own conduct oj 
l)ecuniai3 uiteiest, oroiian3 question which regaids exclusively 
the assessment of himself, 01 the valuation of aii3 property in 
respect of which he is directs or indirectly in any way 
inteiested, or of any propeit3 of or for which he is manager oi 
agent, or his l)abiht3' to any tax 

Control 

59. All lesolutions passed by tlie Commissioneis undei the 
following sections, that to say — 

(o) undei section 23®[oi 27], for the election of a Ohaii- 
man , 


1 The words bj him«elf “ 

(Amendment) Act 18'’4 (B 
* llese words in square 
Commissioners by the Bci ' 

vrete insert^ by the Bengal Tifunicipal 


‘ o8 ^o Commissioner or member of » Ward Committee eball Tote on any qnestion which re 
gards esclusivcli the as essment of himeelf, or the raluation of his property, or of the 
property for wbicn he is manager or agent or ha lability to any tax 
* The word and figures ‘ or 27 la s 69 were inserted by the Bengal Jlunieios? (AoiendmenC) 
Act, Igoi (Ben Act 4 of 18>i4) e ‘’8 m Vol III of thm Code ' 
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[Ben. Act 3 

{Part II, Of the Municipal AuthoHties — Secs. 60-63.) 

(&) under section 24, for the removal of a Chairman from 
office; 

(c) under section 28, for the grant of allowances to a 

Chairman or Vice-Chairman ; 

(d) under section 47, for the making, repeal or alteration of 

rules for the grant of i3ensions or gratuities, or for 
the creation and management of provident or annuity’’ 
funds, 

shall be subject to the approval of the Local Government. 

60 . A copy of the minutes of the i)roceedings of all 
meetings of the Commissioners referred to in section 43 shall* 
be forthwith forwarded by the Commissioners to the Magistrate 
of the district. 

61 . The appointment by the Commissioners of subordinate 
officers, as provided by section 46, shall be subject to the 
following rules : — 

(a) no appointment, of which the salary 's two hundred 
ruxDees per mensem or upwards, shall be created or 
abolished, without the sanction of the Local Govern- 
ment ; 

(&) no Iverson shall be appointed to, or dismissed from, an 
office, the salary of which is one hundred ruj^ees per 
mensem or upwards without the sanction of the 
Commissioner of the Division. 

62 . The Magistrate of the district, or the Magistrate in 
charge of the division of the district in which a municipality 
is situate, may enter on and inspect, or cause to be entered on 
and inspected, any immovable property occupied by the 
Commissioners, or any work in progress under their direction ; 
and may call for and inspect any document which may be, for 
the i 3 urposes of this Act, in the possession or under the control 
of the Commissioners. 

63 . The Commissioner of the Division or the Magistrate of 
the district may, by order in writing, suspend within the limits 
of the division or district (as the case may be) the execution of 
any resolution or order of the Commissioners of any munici- 
pality, or prohibit the doing within those limits of any act 
which is about to be done, or is being done, in pursuance of, or 
under cover of, this Act, if, in his opinion, the resolution, order 
or act is in excess of the powers conferred by law, or the 
execution of the resolution or order, or the doing of the act, is 
likely to lead to a serious breach of the peace, or to cause 
serious injury or annoyance to the public, or to any class or 
body of persons. 

When a Commissioner or Magistrate makes any order under 
this section, he shall forthwith forward a coi3y thereof, with 
a statement of his reasons for maldng it, to the Local Govern- 
ment, which may thereupon rescind the order or direct that it 
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continue in foice with or without modification, permanently oi 
foi such period as it thinks fit 

64 . If at any time it appears to the Local Government, on 
the lepoitof theMagistiateof thedistiict orof the Commissionei 
of the Division, that the Commissioners of any municipalitj 
have made default in perfoiining any diitj imiioscd on them 
by 01 under this or any othei Act, the Local Government maj , 
by an ordei in wilting, fix a time for the peifoimance ol thit 
duty 

If that duty is not peifoimed within the period so fixed, the 
Local Government may aiipomt the Magistiate of the Distiict 
to peifoim it, and may dnect that the expense of iierforming it 
shall be paid, within such time as it may fix, to the Magistiate 
from the municipal fund 

If the expense is not so p iid, the Magistrate, with the 
previous sanction of the Local Government, may make an ordei 
diiecting the peison having the custody of the balance of the 
municipal fund bo pay the expense, oi so much thereof as is 
from time to time possible fiom the balance, in piionty to any 
or all othei chaiges against the same 

65 . If, in the opinion of the Local Government, the Conn 
missioners of any municipality aie not competent to perform, 
01 persistently make default in the peiforraance of the duties 
imposed on them by 01 undei tins Act oi othei wise by law or 
exceed oi abuse tiioii powers, tlie Local Government may, b> 
an Older published, with the reasons for making it, m the 
Calcutta G i 7 ette, declaie such Commi'>sioners to be incom- 
petent, or in default, oi to hive exceeded or abused then 
powers,, as the case may he, and supersede theju Sot a period to 
be specified in the order 

66 . When an oider of suxiersession shall have been passed 
undei the las*^ preceding section, the following consequences 
shall ensue — 

(a) all the Commissioners shall, as fiom the date of the 
order, vacate then offices as such Commissioners , 

{h) all the powers anS. duties oi the Coinmissioneis ^ shall, 
dining the period of supersession, be exercised and 
performed by such peibon or persons as the Local 
Government may direct , 

(c) all property vested in such Commissioners shall, 
during the period of supersession, vest in the 
Govei iimeiit 
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[Bon. Act 3 

{nar( ir,—Oj' (he. Afuninpa! '{tdlionlirf^.—Pari ]TJ.~Ofthe 
Miniir.ipal Pmul.—Sec.^. OGA, 67 ) 

On (lie cxpiralioii of Oic period of .sii])crscssio)i specified in 
(he order, it sliull be hnvful for (lie Local Governnienf to 
direct * (hat the niiijiiei])alit y shall be entered in tlie first 
Schedule or tiie second Seiiednle. or in both the first and 
second h'ehednles; but otherwise the Ooinmissioners shall be 
re-established by ajipointinenl and election, and the persons who 
vacated their otliees under clause (n) shall not be deemed 
disqualified for aiqiointnieiit or election. 

-66A. (1) If any dispule. for the decision of which this 
Act does not ctMicrwise provide, tirises between the Ooinniis- 
siouers of two or more municipalities constituted under this 
Act, or between the CouDnissioners of any such municipality 
and a district Board, or Cantonment Authority, the matter 
shall be refen'cd — 

ip) to (he District IMafristrate, if the local authorities 
conccriied are in the same district : or 

(b) to the Coininissioncr or Commissioners of the Division 

or Divisions, if the local authorities concerned are in 
difi'erent districts: or 

(c) to tjie Local Government, if the local authorities 

concerned are in different Divisions and the Com- 
missioners of those Divisions cannot agree. 

(2) The decision of the authority to which any dispute is 
roferi'ed under this section shall ho final. 

(d) Tf. in the case mentioned in clause (u), the District 
Magistrate is a member of one of the local authorities concern- 
ed, his functions under this section shall he discharged hy the 
Commissioner of the Division. 


PAET in. 

Of the Municipal Fund 

67 . All sums received by the Commissioners, and ail 
fines paid or levied in any municipality under this Act, and all 
other sums which, under the sanction of Government, be 

transferred to the Commissioners, shall constitute a fund which 
shall be called the Municiiial Fund,” ^ and shall, together with 
all property of every nature or kind whatsoever which may 
become vested in the Oommissioiiers, be under their control. 


^ ¥or orders jspvied. under section 6G for Bengal as constituted on the Slst March, 1912, see the 
Bengal Local Statutory Rules and Orders, 1912, Yol. I, Pt. VI. , ... r 

8 Section 66 A was inserted by the Bengal Municipal (Amendment) Act, 1894 (Ben. Act a oi 
1894) s. 29, in Vol. Ill of this Code. 

s Pines levied under the Darjeeling and Kurseong Municipal (Porters) Act, 1883 (Ben. Act 
5 of 1883) are to be placed to the credit of the Municipal Fiind — see s. 23 of that Act, ante, p. 68b. 
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and shall be held b\ them tn tiiisfc foi the purposes of this 
Act 

BS. ^ [E\cei>t as is otheiwise piovided in this A**t,] the 
Coininissioneis shall set ajiait ami apply annually out of the 
muincip'i] fund — 

(а) fiistly, such sum as inaj be required foi the payment 

of the inteiest which maj fall due on any loan 
coiitiacted b\ the Oommissioneis , 

(б) secondly, sucli sum as they <iie by this Act lequired to 

inovide foi payment of then own establishment, 
including such contributions .is aie referred to in 
section 48 , 

(c) thirdly such sum as the Local Government may direct 
towards the cost of audit * *®to^\alds the cost of 
establishments in any office of account oi in any 
tieasuiy ®[and towaixls the salaiy of anj special 
officer who may be appointed under section 82] 

Provided that the total amount which any mnnicipalitj 
may be required to pay uiidei clause {c) * [otheiwise than as 
the salaiy of a special officer appointed under section 82] shall 
not in any j eai exceed two per on the amount of the 

miimupal income foi such yeai 

“69. {1) After tbe said sums have been set aptitundei 
section 68, the (JommissLoneis at a meeting shall, as tai as the 
iiiuiiicLpal fund permits, from time to time causeioids bridges, 
tinks, gheUs, wells, channels, drains and piivies, being the 
propeity ot the Commissioners, to be maintained and lepaned, 
and the Tan.n.icipa\it> to he eteansed , 

and may, except as is otheiwise provided in this Act, 
and subject to siicli lules® and restiictions as the Local 
Goveinment may fiom time to time prescribe, apjil} the 
municipal fund to aiij of the following puriioses within the 
municip ility, that is to say, — 

(i) the construction, maintenance and impiovement of 
loads, tramwajs, budges, squares, gardens, tanks 
ghdts, ■\\ells, channels diains and piivies , 

(u) the supply ol watei, and the lighting and wateiing of 
1 oads , 


» The ' orJs ‘ Es(xpt as i‘? otherwise provided in thia Act ' in f C8 were inberted by the Benn'al 
ilumcii al (Amendme t) Act ISOllBen Act 4 of 1894), s 30(1) ui>ol III of this Code " 

^*Theword and me I 8 G) was repelled b> tbe Bengal Mnnicipal (Amendment) Act, lgl4 


the 31st March, 1*110^ 
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[Ben. Act 3 

(Part III. — Of the Municipal Fund. — Secs. 11-16?) 

trainiug of female medical iDractitiouer.s ^ or of veterinary 
practitioners.] . 

71 . The account-books of the mnnici] 3 ality shall be open 
to the inspection of any tax-payer at the office of the Commis- 
sioners on a day or da-ys to be fixed in each month. 

An account showing the receijits and ex 23 enditiire during 
the quarter, arranged under the proper heads and duly 
balanced, shall be prepared immediately after the close of each 
quarter, and shall, with the account-books, be oxien to the 
inspection of any tax-jiayer. 

A similar account shall be prepared for each year as soon as 
possible after its close, and shall be open to insjiection as 
aforesaid. 

72 . The Commissioners, at a meeting held at least two 
months before the close of the year, shall prepare in detail 
estimates showing the probable receijits and exxDenditure 
during the ensuing year and the objects in resiDect of which it 
is proposed to incur such expenditure. 

73 . Copies of the estimates and translations thereof in the 
vernacular of the district shall be lodged in the ofiice of the 
Commissioners. 

During fourteen days after the estimates shall have been so 
lodged in the said office, of which due notice shall be locally 
published, the estimates and translations in the vernacular of 
the district shall be open to inspection at all 3’easonable times 
by any tax-iDayer of such municipality who may desire to 
inspect the same. 

Any written suggestion which may be deposited in the office 
of the Commissioners shall be recorded and laid before them for 
consideration at the next meeting. 

74 . After the exxDiration of the said fourteen days, and after 
such revision us may appear requisite, the estimates shall be 
transmitted to the Magistrate of the district. 

75 . The Magistrate may either forward the estimates to 
the Commissioner of the Division, or may return them to the 
Commissioners with such remarks and suggestions as he shall 
think fit to record. And the Commissioners at a meeting shall 
take into consideration the Magistrate’s remarks, and shall 
either adopt his suggestions or shall record in writing their 
reasons for refusing to do so : and the estimates shall thereupon 
be returned to the Magistrate for transmission to the Commis- 
sioner of the Division. 

76 . The Commissioner of the Division may either sanction 

the estimate as it stands * * ^ o]‘ may cause it to be 

returned to the Commissioners for .sucli modifications as he 
mav think necessarv ; and. when such modifications have been 

1 As to the meaning of the esin-ession '• medical praetitioneis ” genei-ally, fee the Bengal Medical 

Act. l!)i 1 (J3en. Act (5 of 1914), s_. .90, in Yol. Ill of this Code. . . 

2 The woids ‘‘or sanction it after making such alterations therein as may seem to liim nt, in 
s. 76, were repealed by the Bengal Municipal (Amendment) Act, 1891 (Ben. Act 4 of 1891), s. 
and are omitted. 
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made, the estimate shall he le-suhmitted foi latiflcation to the 
Commissionei of the Division, ^[oi if such modifications as may 
be recommended aie not made, it '^hall be open to the Commis- 
sionei of the Division to malvO such alteiations as maj seem to 
him fit] 

Piovided that the Commissionei of the Division shall not 
laise the totil of the pioposed expendituie above the sum 
shown by the estimate to be at the disposal ot the Commis- 
sioners 

77. The Commissioneis at a meeting may, fiom time to 
time, levise any estimate of expendituie with the view of 
providing foi any modifications which thej may deem it 
advisable to make in the aiipiopiiation of the amount at then 
disposal, and such levised estimate sh.ill be published and 
forwaided in the mannei hereinbefoie piesciibed, and the 
Magist) ite and the Commissionei of the Division may deil 
with such levised e=itimite in *he mannei piovided ibove 

78. Aftoi the estimates of the mumcipalita foi tlio yeai 
sliall h ive been sanctioned as .ibove, the Commissioneis at a 
meeting inaj, flora tune to time, by i geneial oi i special 
lesolution, authoiize the expendituie of .my sum piovided**!!! 
such estimates, oi any pait of such sum, foi the puiposo to 
which it has has been assigned in such estimate 

Notwithstanding anything contained in this section, tlie 
Local Government may lay down such rules* as it may think 
fit, limiting 01 legulating the poweis of my municipality m 
ipspect to the exiieudituie of money foi puiposes wluch aie 
piovided foi in the budget estimates of the year 

79. If an> w oik is estimated to cost above five thousand 
rupees, the Loc.il Government may lequue the plans and esti- 
mates of such woik to be submitted foi its appiov.il, oi foi the 
appioval of .iiij ofhcei of Government, before such work is 
commenced, and may lequiie statements of tlie inogiess and 
completion ot such woik, with accounts of the expendituie on the 
same, to be submitted from time to tune, in such foim as it may 
prekcube, foi its appioval, oi foi the appioval of such oflicei 

80. it shall not be lawful fot the Commissioneis to auihoi- 
ize the expendituie on anj ob|cct duiing the yeai of a sum in 
excess of that which has been sanctioned in the estimate of the 
yeai, oi in a levjsed estimate, for such object, but, if it be found 
necessaiy in the couise of tlie yeai, the Commissioners may 
lecommend to the Commissionei of the Division that the 
allotments which have been made to llie diffeient heads of the 
estimate shall he modified by tiansfei of aii;^ amount fiom one 
head to another, and the Commjssionei of the Di\ision may 
sanction such transfeis of allotment 
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[Ben. Act 3 

(/^arl lU. — Of the Mimiciiml Fund. — Secs. 81-84:) 

81 . Tlic CoiiimiK.sioiier.s sliall, at .such time and in .such 
form as the Local Government sliall direct, furnish annually a 
report of tlieir iiroceedings and stiilcinonls of tJic works execut- 
ed by them, and of all sums received and exiiended by them. 

The report and any orders which may be jiassed thereon by 
Government shall be ojion to the in.spection of the tax-payers 
at the ofUco of the Comm is.si oners with the account-books and 
the fjuai’tcrlv and the annual accounts. 

‘ 82 . (2) The Commissioners shall keej) such registers, use 
such forms and submit such returns as the Loc;il Government 
may from lime to lime jirescribc.- 

(Jl) The municipal accounts sliall be audited each ^mar in 
such niannei* as the Local Government may direct"; 

Provided that, if the o/licei’ aiiiiointed to make the yearly 
audit in any municipality shall reiiort that the accounts are in 
such confusion that the financial position of the municixiality 
cannot readily be ascertained, the Local Government may, by 
an order in writing, require the Commissioners to submit, 
within a time and to a ])erson to be siiecified in such order, the 
accounts duly adjusted; and, if the Commi.ssioners fail to coni’ 
lily with such order, the Local Government ma 3 '- aiipoint^ a 
special ollicer to examine and report uxion the accounts, and 
shall iix the salaiy of such .sjiecial officer, which salary .shall be 
Xiaid from the niuiiicixial fund, unle.ss the Local Government 
shall otherwise direct. 

83 . Unless the Local Government shall otherwise direct, 
all sums received on account of the municiixal fund shall be 
X)aid into a Government treasury, or into an^’^ bank or branch 
bank used as Governmefit treasuiy in or near to the munici- 
IJalitj’’, and shall be credited to an account to be called the 
account of the municix^ality to which they belong : 

Provided that the Commissioners may invest anj'’ moneys 
not required for immediate use either in Government securi- 
ties, or in any other form of securitj'’ which may be approved 
of bj’' the Local Government. 

84 . Unless the Commissioner of the Division shall ex- 
pressly extend (as he is hereby einx^owered' to do, on the 
recommendation of the Commissioners at a meeting) the limit 
of the powers of the Chairman or Vice-Chairman in this behalf, 
all orders for the payment of money from the municipal fund, 
if for a sum not above five hundred rupees, shall be signed b^’^ 
^he Chairman or Vice-Chairman ; and all orders for larger sums 


1 This section was substituted for the original section 82 by the Bengal Municipal (Amendment) 
Act, 1894 (Ben. Act 4 of 1894), s. 33, in Vol. Ill of this Code. The original section ran as 
follows : — 

“ 82. The municipal accounts shall be kept in such form, and shall be audited each year in 
such manner, as the Local Government shall direct.” 

2 For a list of rules made under section 82 for Bengal as constituted on the 31st March, 1912, «« 
the Bengal Local Statutory Eules and Orders, 1912, Vol. I, Pt. VI. 

3 For appointments made under section 82 for Bengal as constituted on the 31st March 1912, 
see the Bengal Local Statutory Eules and Orders, 1912, Vo'. I, Pt. VI. 
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by both of the said officers oi by one of the said office is and 
another Comraissionei” 

No such orders shall be issued otheivvise than for the pay- 
ment of money of which the expendituie has been authorired 
by the Commissioneis at a meeting, as piovided in section 78 


PART IV 

Of Municipal Taxation 

85. The Commissioneis may fiom time to time, at a meet- 
ing comened expiessly foi the pui pose, of which due notice 
shall have been given, and with the sanction of the Local 
Government impose^ within the limits of the municipality 
one or othei ®[or] both, of the following taxes — 

(а) a tax upon peisons occupying holdings within the 

municipality accoiding to then circiunstances and 
property within the municipality 
Provided that the amount assessed upon any person 
in respect of the occupation of any holding shall 
not be more thp-u eighty-four lupees per annum , oi 

(б) cl rate on the annual value of * • * holdings 

situated within the municipality 
Piovided that such late shall not exceed seven and 
cl half per centum on the annual value of such 
holdings except within the municipalities of 
‘Howrah, \^Patna,'\ Dacci and Dai jeeling, in which 
it shall not exceed ten per centum on such annual 
value and provided also that no rate shall be 
imposed on any liolding of which the annual 
value IS less than six lupees 
‘(Provided that both the tixes shall not be in 
force at the sime time in the same waid ] 

86. • The Commissioneis may, fiom *ime to time at a 
meeting convened as aforesaid, and with the sanction of 
the Local Goxernment, oixier* tint the following tax, fee, 
tolls and rates, oi any of them, be levied within the limits 


tt«d 

, were incerted by the Benj^l Manicipal 
Vol 111 of this Code 

icipal (Amendment) Act 1891 (Ben Act ■! 


« hot \wt» of orders made under section 86 for Bengal as constituted on the 3Ut Ward, 
1912 ue the Bengal Local Statutory Knles and Orders 1912 Vol I Pt VI 


Tax upon 
persons or 
holdings 


Additional 

taxse 
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(Pr/r/ IV.—Of Mwiicipal Taxatio7i.-—pcc. 87,) 


of the iBumcipality jj) aclditioi) to either of the taxef? 
inciitioned in the iast preceding .section : — 


(a) a tax on caiTia"es, hoj-.sc.s and other aniinais named 


in the hft}) Scheclulo; 

(b) a fee on tiie registration of carts; 

(c) tolls on fei'ries, and (subject to the 

.sections J58 and 159) ‘ tolls upon 
metalled j’oads ; 


provisions of 
bridges and 


(<l) a water-jvite not exceeding ^ [.seven-aiid-a-half] pe?- 
cp.niion on the annual value of holdings when -the 
houses ajjd land.s are .situated in streets supiilied 
with watei\ and not exceeding ^ [six] ppi' ceiihoin 
when the liouses and lands' are situated i li sti'eets 
not so .supplied : 

(e) a lighting-rate not exceeding three per centimi on 
such annual value: 

if) a fee foi* the cleansing of latrijies : 


Provided that liie taxes mentioned in clauses (fZj, (e) and 
if) shall not be levied in any municii)ality unless the 
provisions of Part VII in res])ect of clause or of Part 
VIII in respect of clause (e). or of Part iX in respect of 
clause (/), shall have beeji extejided wholly or partlj’’ to 
such municipality in the manner hereinafter provided. 


Asuessnient 
list to be 
prepared. 


Of the Tax o/i, Persons 

87 . When it lias been determined that a tax shall be 
impo.sed on persons occupying holdings within the muni- 
cipality, according to their circumstances and 2 ^ 1 'operty, the 
Commissioners, after making such inquiries as may be 
necessary, shall cause to be prepared an assessment list 
which shall contniu the following particulars, and any 
others which the Commissioners ma^^ think jn-oper to 
include : — 


fa) name of the sti'eet or road in which the holding is 
situated ; 

(b) number of the holding on the register; 

(c) name of the person occupying the holding, whether 

such person be assessed or exenijited from assess- 
ment ; 

(d) description of the holding, and of the property 

within the municipality, and the profession or 
busines.s 'of the xierson assessed ; ^ 


• The words “ seveii-and-a-half aiul ‘-six’’, in s. 86 (d), were substituted for “six ’’and 
“five”, respectiveiy, by the Sengn] Municipal (Amendment) Act, '1894 (Ben. Act 4 of 1894) 
f .35, in Vol. Ill of this Code. ^ 

3 As to the imposition of this tax, see s. ^5, ante, p. 745. 
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(Part IV— Of Municipal Taxation — Secs 88^90) 


(e) amount of annual assessment, 

(/) amount of quaiterly insUlment 

(gr) if tlie occupier of the holding is evempted fioin 
assessment, a note to that effect. 


The tax upon persons shall he payable in quarterly 
instalments by persons occupying holdings 

Such tax shall not he assessed or levied on any peison 
in lespect of the occupation * * ^ of any building which 

IS used exclusively as a place of public woiship ^[oi in 
lespect of the occupation of anj' public buual or buining 
ground registered undei section 254] 

88. Save as is herein otheiwise provided, evei> assess- 
ment of the tax upon persons shall take effect fiom the 
beginning of the yen next following that in avhich the 
notice required by section 112 is published, and shall be 
valid foi three years, and until tlie beginning of thejeai 
next after the date on which a new assessment or valu- 
ation miy be published, oi until the assessment and valu- 
ation be revised and amended 

Provided that, when this Act is extended to any place, 
the fiist assessment may take effect from the beginning of 
the quai ter next follo-^ mg that in which the said notice shall 
be published. 

89 . In any municipality in v.hich the tax on persons is 
imposed, no tax shall be assessed on any person in lespect of 
Ins occupation of any holding which ’[contains anj building] 
the property of Goveriimenr'* [oi of alocil aiitlioiitj], but 
a late noo exceeding seven-and-a-lialf pe^ centum may be 
assessed on the annual value of eveiy such holding, to be 
ascei tamed in the manner presciibed by section 101 and 
such ’aate shall he payable by Government ’[oi the local 
luthoiity concerned] 

90 . Whenevei any tax shall have been assessed on anj 
person m lespect of his occupation of two or more holdings, 
ind the aggregate of the amount so assessed upon him shall 
exceed eighty-foui lupeesj^er annum, such peison may, within 
fifteen dajs of the publication of the notice lequiied by section 
112, apply to the Commissioneis to cancel such assessment, 
<ind to snhstitirte for the total ainoniit of tax so assessed 
upon him, in respect of the said holdings, a rate lo he calculated. 


Duration of 
assessment 


Assessment of 

public 

builiin;;* 


Procedure if 
aggregate 
amount of 
rates assessed 
on any person 
exceeds 
eighty four 
rupees per 


1 The vord* of arable lands, or m t S7 
(Amendrnent) Act, 18''l (Ben Act 4 of 18*>4) s 36 
* Thes- words and figures in ^uate brackets 


cere repealed by the Bengal Hnnicipil 
and are omittel 

in s 87 were inserted by the Bentral 
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[Ben, Act 3 

{Part IV'.—Of MiDiicipal Taxation. — Secs. 91-96.) 

at seven-aiid-a-half per centum on the annual value of such 
holdings ; and the Commissioners shall thereupon substitute 
such rate ; and, for the purpose of caJ dilating the amount of sucli 
rate, shall determine the annual value of the said holdings in 
the manner prescribed by section 101 . 

Every rate imposed under this section shall be payable by 
the occuiiier of the holdings so rated. 

91 . The Commissioners may exeniiit from assessmei^t 
aiij^ person wlio may bj^ them be deemed too poor to pay tlie 
tax ; but the name of the occupier of every holding shall 
be included in the assessment-list, wli ether he be assessed 
or exempted from assessment. 

92 . If any person mentioned in the a.ssessmejit-list shall, 
at any time after the publication thereof, have ceased to occupy 
anj’’ holding in I'espect of the occuxiation of which he has been 
assessed, or if the means and property in respect of which he 
has been so assessed shall have been reduced, the Commis- 
sioners may on his axiplication exempt him from his assessment, 
or may revise the same ; and such exeinjition or revision shall 
take effect from such date as the Commissioners may direct. 

93 . The Commissioners may, at any time after the imblic- 
ation of the notice required by section 112, assess any x>erson 
who was without authorit 3 ^ omitted from the assessment-list, 
or whose liability to- assessment has accrued thereafter, and 
may enhance any assessment which axipears to them to be 
inadequate, and to have been so made owing to mistake or 
fraud. 

Any assessment or enhancement made under this section 
shall take effect from the beginning of the quarter next 
following that in which such assessment or enhancement is 
made. 

94 . The Coininiss Loners may at any time substitute for any 

name mentioned in the assessment-list the name of any new 
occupier of a holding, and may assess the tax on such person, 
and such person shall be liable to such assessment from 

the date on which his occupation of the holding commenced. 

95 . If any holding shall become vacant in course of the 
year, assessment on account of the occupation of such holding 
shall cease to have effect from the first quarter next following 
that in which it became vacant. 

Of the Pate on the value of Holdings.^ . 

96 . When it has been determined that a rate shall be 
imposed on the annual value of holdings, the Commissioners, 
after making such inquh’ies as may be necessary, shall deter- 
mine the valuation of all holdings within the municiiiality as 
hereinafter xn’ovided. 


1 As to the imposition of this rate, s. 86, ante) p. 745. 
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of 1884.] 

{Part V. — Of Municipal Taxation — Secs. 97-100 ) 

97. Save as is herein otherwise provided, such valuation 
shall be valid for ^[flve] years fiom the date on which it first 
takes effect in the municipality, and until the beginning of 
the year iie\t aftei the date on which a new valuation may 
be made, oi until the valuation be levised and amended. 

* 97A. If, within the peiiod piescnbed in the last pieced- 
ing section, the iieiceiitage on the valuation of holdings at 
which the late is to be leMed is alteied by the Commissioners 
uiidei the iirovisions of section 102 , the amount of the 
late and the amount of the quaiterJy instalments thereof payable 
in each case shall be altered accordingly in the lating list, but 
the Commissioneis shall not theiebv be deemed to have made 
a new oi levisetl absessment-list 

98. 'ihe late on the value of holdings shall not be assessed 
01 levied on any holding which is used exclusively as a place 
of public worship, oi which is duly legisteied as a public 
burial 01 burmiig giound uiidei section 254 

® [The Commissioneib at a meeting ina>, with the sanction 
of the Local Government, exempt fiom assessment any holding 
used foi puiposes of public chanty ] 

99. The Commissionei's, lu oidei to piepaie the valuatioii- 
iist, may, whenevei they think fit by notice, requiie the 
owiieis 01 occupieis of all holdings to famish them with 
letuins of the lent oi annual value theieof, and the Commis- 
sioiieis 01 any iieison authoii/ed by them ‘ [in writing] in 
that behalf, at any time between snuiisc and sunset, may entei, 
inspect and measuie any such holding aftei having given forty- 
eight liouis’ pievious notice of then intention to the occupier 
theieof 

® [Piovided that wheie an assessoi is .ipxiointed, such 
assessor shall not be competent to authorize any other jierson 
to enter, inspect and measure any such holding ] 

100. Whoever refuses oi fails to furnish any such return 
foi the space of one week from the day on which he shall have 
been required to do so, or knowingly makes a false or incorrect 
letuin, shall be liable tb a fine not exceeding twenty rupees, 
and to a furthei daily fine not exceeding five rupees for each 
day cluiing which he shall omit to fuinisli a tiue and correct 
leturii , and whoevei hinders, obstiucts or pievents any Com- 
missioner, 01 any pemon appointed by the Commissioneis as 
aforesaid, from entering, or inspecting, oi measuring any such 


* The word * nve in s 97, was substituted for the word * three by the Benoal Uunicioal 

' *’ nendineni) Act, 1894 (Ben Act 4 of 

‘ ■ ’ ipal (Amendment) Act, 1891 (Ben 

* " leDgal UuniLipal (Amendment) Act, 

’ ■ • , ‘ • “ (Amendment) Act, 1894 (IJes Act! 
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[Ben. Act 3 

{Part IV. — Of Municipal Taxation. — Secs. 101-103.) 

holding sliall ho liable to a fine not exceeding two liimdred 
rni^ees. 

101 . Tlie gross annual rent at wliicli any holding may be 
reasonably exjiected to Jot shall be deemed to be the annual 
value thereof, and such value shall accordingly be determined 
by tlie Commissioners, and entered in the valuation-list: 

Provided that, ^ [except in the Darjeeling Municipality,] if 
t.here be on a Jiolding any building oi* biiikling.s the actual cost 
of erection of which can be ascertained or estimated, the annnal 
value of sucli holding shall in no case be deemed to exceed an 
amount wliich would be equal to seven-and-a-half per 
on such cost, in addition to a reasonable ground- rent for the 
land comprised in tiie holding : 

Provided also that, where the actual cost so ascertained sliall 
exceed one lakh of rupees, the percentage on the annual value 
to be levied in I’c.spect of so much of the cost as is in excess of 
one Lakh of rupees shall not exceed one-fourth of the 73ercent- 
age determined by the Commissioners under section 102 : 

Provided further that in estimating the annual value of a 
holding under this sectioj), the value of any machinery that 
may be on such holding shall not be taken into consideration. 

102 . Subject to the provisions of section 85, the Commis- 
sioners. at. a meeting io be held before the close of the year next 
IDreceding the year to which the rate will apply, shall determine 
the percentage on tlie valuation of holdings at wliich the rate 
shall be levied, and the percentage so fixed shall remain in 
force until the order of tlie Commissioners determining such 
liercentage shall be rescinded, and until the Commissioners at a 
meeting shall determine some other p>ercentage on the valuation 
of holdings at which the rate will be levied from the beginning 
of the next year : 

Provided that, when this Act is first extended to any place, 
the first rate may be levied from the beginning of the quarter 
next after that in which the iiercentage has been fixed by the 
Commissioners at a meeting. • ' 

103 . As soon as possible after the percentage at which the 
rate is to be levied for the next year shall have been determined 
under the last preceding section, the Commissioners shall cause 
to be prepared a valuation and rating list, which shall contain 
the following jDarticulars, and any others which the Com- 
missioners may think proper to include : — 

, {a) name of the street or road in which the holding is 
situated ; 

(5) number of the holding on the register ; 

(c) description of the holding ; 

{d) annual value of the holding; 

(e) name of owner ; 

, * The words except in the Darjeeling Municipality ”, in s. 101, were inserted by the Benga 
Municipal (Amendment) Act,’ 1894 (Ben. Act 4 of 1894), s. 42, in Vol. Ill of this Code; 
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(Part [y — Of Municipal Taxation — Secs 104-108 ) 

(/) amount oi rate pavable for tlie year , 

{q) amount of quaiteil 3 instalment, 

(h) if -the liolding i«? exemiited flora assessment, a note to 
(liat effect 

The late upon holdings shall be pijable in quaiterlj instal- 
ments bj the owiiei of the holding 

104 . If any house belongs to one owiiei, and. the lind on Power to 
which it staiids and iin id] iceiit land which is usually housTcon°so 
occupied theiewith belongs to anothei, the Comniissioneis may 

value such house and land togerliei and ma^ unloose theieon landon*^*” 
one consolidtited late TtandV* 

The total amount of the lates shall be payable by the ownei 
of the house, who shall theieaftei be entitled to deduct from 
the lent which he pajs foi the land such pioportion of the late 
so paid by him as IS equal to the pioportion whuh such lent 
beai-s to the annual value of the holding 

If the owner of the house and the ownei of the land do not 
agiee in lespect of the piopoition of the late so deducted by 
the ownei of the house, the Commissionei® shall, on the 
application of eithei part}, m-ihe an awatd deolniing the 
amount payable by each, and such awaid shall be final 

105. If tlie sum due fiom the owrnei of any holding Taxdueirom 

lemains unpaid aftei the notice of demand ha« been dulj’ Sw"n«“maybe 

served, and such ownei be not resident within the municipality, recovered^ 

01 the place of abode of such ownei he unknown, the same may ina“deducte" 
be lecoveied horn the occupiei foi the time being of such by him from 

holding, who maj deduct, fiom the next and following pay- 

ments of his lent, the amount which ma> be so pud by or 
recovered from him 

Provided that no aiieai of rate which has lemained due 
fiom the ownei of anj holding foi more than one jeai shall 
be so recovered from the occupiei theieof 

106 . Whenevei, fiom the ciicuinstance'j of the case, the 

levy of the late on any holding m the municipality would be Honewin 
productive of excessive hardship to the person liable to pay caseaofex 
the same, the Commissioners at a meeting may reduce the hardship 
imount payable on account of such holding or may lerait the 
same 

107 . If the value of any holding shall be diminished from Application 
anj cause beyond the control of *1x6 ownei thereof, the ownei 
thereof may apply foi reduction of the valuation of the same 

108 . The Commissioners may, at any time aftei the public- Power to re 
ation of the notice required by section 112, ^alue and rate any IndasVesV*”" 
holding which was without authority omitted fiom the “ent 
valuation and lating list, or which has become liable to 
valuation and rating after the publication thereof, and may 
enhance the valuation and rating of any holding which may 

appear to have been insufficiently valued or rated through 
mist ike, oversight or fraud, and may re-value and re-assess 
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[Ben. Act 3 

{Part IV.— Of Municipal Taccation:—Secs. 109-111 a:) 

any holding the value of which has been increased- by additions 
or alterations to any building thereon. 

Any rate imposed or enhancement made under this section 
shall take effect from the beginning of the quarter next follow- 
ing that in which the rate shall be imposed or enhancement 
made. 

' 109 , The Commissioners may, at any time, substitute for 
any name mentioned in the valuation and rating-list the name 
of any person to whom any holding mentioned therein shall 
have been transferred. 

Such person shall be liable to pay the rate payable on such 
holding from the first day of the quarter next after the date of 
the transfer. 

110. When any holding has been vacant for sixty or more 
consecutive days during any year, the Commissioners shall 
remit, and, if the rate has been paid, shall refund, one-half of 
so much of the rate of that year as may he proportionate to the 
number of days the said holding has remained unoccupied : 

Provided that the owner of such holding, or his agent, has 
given to the Commissioners notice in writing of the vacancy 
thereof, and that the application for refund is made within six 
months from the date on which such notice is delivered at the 
office of the Commissioners. 

The amount of tax to be remitted or refunded shall be 
calculated from the date of the delivery of such notice. 

111, Whoever, being the owner of any holding for which 
a remission or refund of the rate Las been made under the last 
preceding section, fails to give notice of the re-occupation of 
vsuch holding within ten days of such re-occupation shall be 
liable to a fine not exceeding three times the amount of rate 
payable quarterly on such holding. 

Of General Provisions relating to the Tax on Persons and the 
Pale on Holdings and to the Hecovery of the same.'- 

Mil A. If at any time it appears to the Local G-overnmeiit, 
on the report of the Commissioner of the Division, that the 
assessment in any municipality is insufficient or inequitable, • 
and if the Coinmissioners have not ax)pointed an assessor under 
section 46, the Local Covernment may, by an order in writing, 
require the Commissioners of such municipality to revise and 
a;mend such assessment, or to show cause against such order 
within a time to be sx)ecified therein ; 

and if the Commissioners fail to comply with such order, 
or if, in the opinion of the Local Government, the revised and 
amended assessment is insufficient or inequitable, the Local 


1 As to the imposition of this tax and rate, tee e. 8C, ante., p. 7i5. 

* Section lllA was inserted by the Bengal Municipiil (Amendment) Act, 1894 (Ben. Act 4 of 
1894), B. 43, in Vol. Ill of this Code. 



THE BENGAL ^MUNICIPAL ACT, 1884. 


753 


of 1884.1 

{Part 1 V — Of Municipal Taxation — Secs 1 12-115 ) 

Goveinment may, by ^ n onder in writing, leqniie the Commis- 
sioneis to appoint an assessor of municipal taxes foi such 
niunicipahty, \Mthin a time and foi <\ peiiod to be specified in 
such Older, and such asse^^soi shall exeiciae all the po\%eis ol 
assessment except niidei sections 113, 114 and 115, vested bv 
this Act 111 the Coiiimi&sioneis 

Such oidei shall fix the pay of the assessoi and the cost of 
his establishment, and such jiay and cost shill be paid monthly 
by the Commissionei's. 

112. When the assessment-list of the tax upon pei sons, oi Publication 
the valuation and lating-list of the rate on the annual value of ^ses^meni 
holdings, -shall have been inepaied oi levised, the Chaiiman 

shall sign the -jame, and shall cause it to be deposited in the 
oflice of the Commissioneis, and shall cause the notice in Foim 
A or the notice in Foim B of the third Schedule (as the case 
may be) to be published in the maniiei prescribed by section 354 

113 . Any peison who is dissatisfied with the amount Application 
assessed upon him oi with the valuation oi lating of any 
holding, 

01 "who disputes his occupation of any holding, oi his liabi- 
lity to be assessed oi lated, 

may apply to the Commissioneis to review the amount of 
assessment, valuation oi lating, or to exempt him from the 
assessment oi late 

^ [When an assessoi has been appointed under section II lA, 
notice of every sucli application shall be given by the Commis- 
sioneis to the fissessoi ] 

114 . Eveiy application piesented undei *^he last pieceding Procedure 
section shall be heard and deteimined by not less than tluee 
Commissioneis, who shall be axipointed in that behalf by the 

* [Commissioners at a meeting]. The Commissioners so apxioint- 
ed, aftei ^[taking such evidence and] making such inquiiies 
as they maj deem necessary, may pass such older as they shall 
think lit in lespect of such application 

The decision of such Commissioners, or of a raajoiity there- 
of, in such cases shall be final 

115 . Unless good cause shall be shown to the satisfaction 

of such Commissioneis foi extending the time allowed, and Ippi“atJon 
save as is otherwise expressly provided in this Act, no snch lor review 
apidication shall be leceived aftei the expirition of one mouth 
from the date of publication of the notice lequired by section 
112 relating to the list containing the assessment, valuation oi 
rating in lespect of which the application is made, oi after the 
expiiation of fifteen days from the date of seivice of the flist 


'This paragraph was added to s 113 by the Bengal Municipal (Amendment) Act, 1891 (Ben 
Act 4 of 1894), s 44 in Vol III of this Code 

*The words ‘ Commissioners at a meeting , in 8 114 were substituted for the word* Chair 
man by the Bengal Municipal (Amendment) Act 1894 (Beu Act 4 of 1894) s 45, in Vol HI of 
this Code 

»The words “ taking snch evidence and , in B. 114 were inserted by the Bensril Municipal 
(Amendment) Act, 189l(Bea Act 4ofl834) s 45, in Vol IllolthuCode 
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[Ban. Act 3 

(Par/ TV —Of Municipal Taxal ion. —Secs. 116-121.) 


notice of (lomiiiitl Tor i)iiymeiifc af tlie rate in resi^ect of wliich 
the a])plication is made, wliicbever period .sbalJ last expire. 


116 . 

1 a ting 


No 

* 


objection sball be taken 
‘'Mil any otber manner * 


to 

♦ 


is provided. 


expire, 
any assessment or 
* ‘ tlian in this Act 


"^17. By notiiication to be jiosted iij) in tbeir oHice, the 
Cfnninissioners sball declare at wliat bonrs of each day (not 
being a Sunday or other recognized Jioliday) the office sball be 
open for the i’ecei])t of money and tlie tran.saction of business. 

118 . The amount due by any person on account of the tax 
on persons, or the rate on boldings. shall be deemed to be the 
amount entered in the lists, tlie notice relating to which is 
published under section 112, unless the amount entered in such 
lists i.s subsequently altered by the Commissioners as provided 
in this Act ; in which case the amount to which the assessment 
or rating is so altered shall be deemed to be the amount due. 

Eveiy instalment of such tax or rate shall be deemed to be 
due on the first day of the quarter in respect of which such 
instalment is payable. 

119 . For all sums paid on account of any tax or rate under 
this Act a receiiit stating the amount and the tax or rate on 
account of which it is paid shall be given, signed by tlie tax- 
collector, or by some other officer authorized by the Commis- 
sioners to grant such receipts. 

120 . At any time ■within six months after any sum has 
become due on account of any tax or rate, the Commissioners 
shall cause to be presented to the person liable to the payment 
thereof a bill for the said sum, which shall contain a statement 
of the iieriod and of the tax or rate on account of which the 
charge Is made. 

If the amount mentioned in such bill be not paid on xiresent- 
ation thereof, a notice of demand in the form marked A in the 
fourth Schedule, with copy of the bill appended thereto, shall 
be served on the person liable to iiay the same, and such notice 
of demand may be served at any subsequent time : 

Provided that no charge shall be made in respect of the 
service of such notice. 

Such notice shall be signed by the Chairman or an officer 
authorized in that behalf, and shall be served by a person 
authorized to receive payment. 

121 . If any person, after service ujion him of such bill and 
notice, shall not, within fifteen days of the service of such 
notice or from the date of any order made on an application for 
review under section 114, pay the sum due, either to the Com- 
missioners at their office or to some person authorized by them 


* The words “ nor shall the liability of any person to be assessed or rated be questioned ”, in 
s. 116, were repealed by the Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894}, s. 46, 
and are omitted. 

®The words “ or by any other authority ” were repealed by the Bengal Municipal (Amendment) 
Act, 1894 (Ben. Act 4 of 1894), s. 46, and are omitted. 
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to leceive the moiiej', oi show to the Coinmissioiieis sufficient 
cause for not pa^ mg the same, 

the ciniount of the aiieai due, with costs on the scale shown 
in the table of fees niaiked B in the fourth Schedule, may at 
anj time within tliiee months aftei the date of sei\ice of the 
Slid notice, oi of the oidei made on an aiiplicatioii foi revie\% 
as afoiesaid, be levied by distiess and sale of aii} movable 
propel tj belonging to the defanltei, except ploughs, ploagh- 
cdttle, tools 01 implements of agricultuie or tiade, wlieie\ei 
found, 01 of any moveable propeitj belonging to any othei 
peison, subject to the same exceptions which may be found 
Within the holding in lespect of which such defaultei is liable 
to such tax oi rate 

^[Provided that when the holding in lespect of which the 
default IS committed is a place of business, and the mo% able 
piopeity distiained is shown to the satisfaction of the Commis- 
sioners to have been left there foi lepairs oi safe custody in the 
oidinii> coiiise of business, it shall be released 

Pxovided ilso that, if the said pioperty or any pait thereof 
belong to any peison othei than the defaulter, the defaultei 
shall be liable to indemnify the owner theieof foi an}' damage 
he inaj sustain bj reason of such distress, oi by reason of any * 
payment he may make to a\oid such distress oi any sale undei 
the same ] 

122* Eveiy w.iiiant of distress and sale undei the last 
pieceding section shall be issued by the Commissioneis, and * 

shall be in the foim raaiked C in the fourth Schedule 

Distress shall be made by actual sexzuie of mo\able pio- 
perty, and the ofiicei charged* with the execution of the waiiant 
shall be responsible for the due custody theieof 

Such officei shall make an inventoiy of all movable pio- 
peity seized under the warrant, and shall give not less than ten 
days’ piev^ious notice of the sale, and of the time and place 
theieof by beat of drum, in the municipality oi ward in which 
the propeity is situated, and by serving on the defaultei a 
notice in the foim maiked D in the fourth Schedule 

Provided that, if the property is of a perishable iiatuie, it 
may be sold at once with the consent of the defaultei, oi with- 
out such consent at any time aftei the expiry of six liours from 
the heizuie 

123. The officer charged with the execution of the waiiant offiwrmsy 
may, under the special ordei of the Commissioneis, between dSor 
sunrise and sunset break open any outei oi iiinei dooi oi 


' The«e two pronoos were eubstitnted for the original paragraph by the Bengal llanicipal 
lAroendment) Act, 1894 (Ben Act 4 of 1894) s 47, inVol III of thn Code The original pan 


me eaue 
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window oi' a house, in order to make the distress, if he has 
reasonal)le gromid for believijig tliat sncli iionse contains any 
movable property belonging- to the defaulter, and if, after 
notiiiciitlon ol liis autlioi’ity and purpose and demand of admit- 
tance duly matle, he cannot otliei'wise obtain admittance: 

Provided tliat he shall not enter or brealf: oiien the door of 
any room ajipj'opriated for the .^a?i mn, ov residence of women, 
which by the usage of tlie country is considered private, except 
after three hours’ notice and opportunity given for the retire- 
ment of the women. 

124 . If the sum due be not paid with costs before the time 
fixed lor the sale, or the warrant be not dischai’ged or susxiended 
by the Commissioners, the movable property seized shall be 
sold by auction, at the time and jilace sjiecified, in the most 
public manner possible, ajid the proceeds shall lie applied in 
discharge of the arrears and costs. 

The surplus sale-proceeds (if any) shall be credited to the 
municiiial fund, and ma.y be iiaid on demand to any person who 
establishes his right to the satisfaction of the Commissioners or 
in a Court of competent jurisdiction. 

The tax-collector or other oflicer authorized in that behalf 
shall make a return of all such sales to the Commissioners in 
the form marked E in the fourth Schedule. 

125 . All officers and servants of the Commissioners, and all 
chaukiclarSi constables and other officers of police are prohibited 
from purchasing any property at any such sale. 

^Whoever (not being a public servant within the meaning of 
section 21 ^ of the Indian Penal Code) contravenes the provi- ^ 
sions of this section shall be punished with simple iinpiison- 
ment for a term which may extend to two months, or with 
fine, or with both. 

126 . The Commissioners shall cause a regular account to be 
kei)t of all distresses levied, and sales made, for the recovery of 
taxes under this Act. 

127 . If no sufficient ® [movable property] belonging to a 
defaulter, or being upon the premises in respect of which he 
is assessed or rated, can be found within the municipality, the 
Magistrate may, on the application of the Commissioners, issue 
his warrant to any officer of his Court for the distress and sale 
of any ^[movable] property or effects belonging to the 
defaulter within any other part of the jurisdiction of the 
Magistrate, or for the distress and sale of any ^[movable] 
property belonging to the defaulter within the jurisdiction of 


1 This paragraph was added to s. 126 by the Bengal Municipal (Amendment) Act, 1894 (Ben. 
Act 4 of 1894), s. 48, in Vol. Ill of this Code. 

2 Printed in the General Acts, 1834-67, Ed. 1909, p. 252. 

3 These words “movable property’', in s. 127, were substituted for the words “goods or chattels " 
by the Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 49, in Tol. TII of this 
Code. 

* This word “ movable ” in s. 127, Was substituted for the: word “personal” by the Bengal 
Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 49, in Vol. Ill of this (3ode. 
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an^ other Magisti-ate ^[e\ejcjsijig jiiiisdiction wjthiii the 
territories administoied. by the Lieiiten,int-Governoi of Bengal*] 
and such othei Magistrate shall endoise the warrant so issued, 
and cause it to be executed, and the amount, if levied, to be 
remitted to the Magistrate issning the wairant, who shall lemit 
the same to the Commissioneis 

128 , No distress oi sale made iiiidei this Act shall be Distress or 
deemed unlawful noi shall any paity making the same be unlawful for 
deemed a tiespasser on account of any erior, defect oi want of 

foim in the bill notice, summons, wariant of distiess, inventoiy 
or other jiioceeding relating theieto 

129 , Instead of pioceeding by distiess and sale, oi in case commis 
of failuie to ieali7e thereby the whole oi an'^ part of any tix, 

the Gommissioneis ma-v sue the pei son liable to pay the same yisteadof 

^ I . distraining or 

in any Couit of competent jurisdiction on failure of 

distress 

130 , The Oommissioneis ma> oidei to be stiuck off the irrecoverable 
books the amount of anj tax oi late which may appear to them 

to be irieco'veiable 

Of the Tax on Carnages, Horses and othei Animals^ 

131 , When it has been deteimined that a tax on carnages, Taxon 
horses and othei <inimal8 specified in tbi fifth Schedule shall be hwies^ana 
imjioseci, the Commissioners at a meeting shall make an oidei otherammaia 
tliateveij carnage, hoise, and eveiy othei aniimJs of the kind 
specified in the said Schedule, which is kept ^[oi is used m the., 
oidinaiy couise of business] within, or which is let for hue 

within 01 without, the municipality, ‘[and is used in the 
ordiiiai> couise of business] within it, shall pay the tax, and 
shall cause such older to be published in the mannei presciibed 
by section -154 

Such oidei shall be published least one month befoie the 
beginning of the half-year m which suchtix shall fiist take 
effect , and shall specify at what iites, not exceeding the lates 
given in the said Schedule such tax shall be levied 
But such tax shall not be imposed on — 

(a) horses or ponies belonging to oflSceis doing legimental 

dutj , at the late of one animal for e<ich officer , 

(b) .mimals exempt fiom any municipal tax undei section 

25 ®of the Indian Volunteers Act, 18G9, 

(c) carnages oi animals hetonging to Government, oi to 

the Commissioners, oi foi keeping which foi the 

^ 'The worfs esercising Jurisdiction witbin the temtoriea adisuiisteied by the Lieutenant / 

*' " lever by the Bengal Muni 

hia Code 


Xeubj s j \l) m V uj iii oi mu, ^uue 

* Printed in the General Acts 1868 78, Ed 1909, p 96 


anl IS u»ed in the onlinari 
habitually used” ana and 
t) Act, 189C (Ben Act 2 of 
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{Pjrt IV. — Of Municipal Taxation. — Secs. 132-135:) 

execution of tlieir duty an allowance is made by 
the Government or by the Commissioners to any of 
their ofiBcers ; 

{cl) animals used by, or exclusively for the purposes of, anv 
regiment ; 

(e) horses or ponies used by police officers, at the rate 

of not more than one for each officer ; 

(f) carriages, the wheels of which do not exceed twenty- 

four inches in diameter ; 

{g) carriages or animals kept for sale by any bond fide 
dealer in such carriages or animals, and not used for 
any other purpose. 

132 . Any order of the Commissioners imposing a tax under 
the last preceding section shall conti iiiie in force until rescinded, 
and the tax sliall be levied at the rates specified in the order 
published as aforesaid unless and until the Commissioners at 
a meeting, held not less tlian fifteen days before the end of the 
3 ^ear, make and publish an order specifying any dijBferent rates 
at which the tax shall be payable for the ensuing 3 ^ear. 

133 . In any inuniciiiality in which a tax has been imposed 
under section 131, the owner of every carriage, horse and other 
animal specified in the said Schedule shall, within the first 
month of each half-year, forward to the Commissioners a 
statement in writing, signed by him, containing a description 
of the carriages, horses and other animals liable to Ihe tax, for 
which he is bound to take out a license. 

Such owner shall, at the same time, pay to the Commis- 
sioners such sum as shall be payable by him for the current 
half-year for the carriages, horses and other- animals specified 
in such statement, according to the rates specified in any oj-der 
for the time being in force under the two last preceding 
sections. 

134 . If any person acquires possession, at any time after 
the commencement of any half-year, of any carriage, horse or 
other animal specified in the Schedule, in respect of which no 
license has been given for such half- 3 -ear, he shall forward a 
statement as above required within one month of the date on 
which he may have acquired possession thereof and shall pa^^ 
such amount of the tax as shall beai- the same pinportion to the 
whole tax for the half-year as the unexinred portion of the half- 
year bears to the half year; and such amount shall be calculated 
from the date on which such person maj’’ have acquired 
possession as aforesaid. 

135 . On receiving the amount of the tax due as afo]*esaid, 
the Commissioners, or some person authoiized by them in that 
behalf, shall give to the Iverson pajung the same a license for 
the several carriages, horses and other animals for the period 
in respect of which the amount is received. 

Such license shall be for the current half-j^'ear and no longer. 
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136 . Whenever the owner of any cairiage, hoise oi othei 
animal liable to pay the said tax is not resident within the itthou^Vom 
limits of the mniiicipality to the Coinmissioneis of which the 

tax is due, the peison in whose immediate iiossession the ^ 
carnage, horse ov other animal is for the time being kept shall 
take out a license foi the s ime 

137 . Whoevei keeiis, oi 18 in possession of, anj^ carnage, Penalty 
horse oi other animal, without the license leqnned by anj of 

the tliiee last pieceding sections, shall be liable to a fine not 
exceeding three times the amount payable b\ him in lespect of 
such license, e\clusi\e of the amount so payable 

138 . The Commissioners, .it then discietioii, may com- commit 
pound for an\ period not exceeding one year, with liveiy compou^d^^ 
stable-keepeis and othei peisons keeping cariinges or animals 

foi hue, for a certain sum to be paid for the carnages or Lepe^ 
animals so kept by such person, in lieu of the tax at the rates 
specified in anj ordei made by the Commissioneis under 
sections 131 and 132 . 

139 . The Commissioneis shall, from time to time, cause to 

be piepaied and entered in a book, to be kept by them, and to Ficenwdwbe 

be open to the inspection of any peison inteiested therein, a p«ra«'i 

list of the peisons to whom during the then current lialf- 

yeai a license has been given, and of the cninages, hoi*ses 

and othei animals in respect of which they have paid the 

tax 

140 . The Comniissioueis, or any peison authouzed by Po^erto 
them in that behalf may, at any time between snnrise and ete^YndS * 
sunset, enter and inspect any stable or coach-house oi any 

place wheiem they maj have reason to belie\e th it tlieie is CVh"* 
any carnage, lioise or other animal liable to the t IX, foi which 
a license has not been duly taken out ^ 

And the Commissioneis ma> summon any person whom 
they have leison to beheve to be liable to the payment of anj 
such tax, 01 any seixant of such peison, and maj examine such 
peison 01 servant as to the nuinbei and description of the 
cainages, hoises and othei animals in resiiect of which such 
person is liable to be taxed 

141 . On proof being given to the satisfaction of the Com- Refund of tax 
missioneis that a carnage, hoise oi other animal foi which a 

license has been t.ikeii out foi au> half-yeai has ceased to be 
kept oi to he used within the muiucipalitj diiiing the 
course of such half-jeai, the Commissioneis shall oidei a 
lefuiid of so much of the tax foi the half-^oai as sli.ill 
, beai the same piopoition to the whole tax foi the half-3 eai ‘"is 
the peiiod duiing which such caniage, hoise 01 othei ammal 
h is not been kept 01 used 111 the inunicipalih beais to the 
hal[-3’eu, but no such lefuiid shall be allowed unless notice 
be given to the Commissioneis within one month of the time 
when such use of such carnage, horse 01 othei animal ceased, 
and, except foi special cause shown, the CommiRSioners shall ^ 
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(Pai'l IV .—Of Mimici'oal Taxation.— iSecs. 141A-1^4.) 

pass no order for refund until after the close of the half-year 
in respect of which the refund is claimed. 

M41A. Nothing in sections 131 to 141 shall be deemed to 
autliorize the ]ev 3 ^ of more than one fee for the same period in 
respect of any carriage, horse or other animal which is kept 
or used in more than one municii^ality * * 

M41B. A carriage, horse pr other animal shall be deemed 
to be used in the ordinary course of business, within the 
meaning of section 131, if it is used on business on an average 
thrice a week. 


Of the Begistration of Carts. 


142. The Commissioners at a meet ug may make and 
publish an ordei- that every cart which is kei)t ^[or is used 
in the ordinaiy course of business] within or which is let for 
hire within or without the municipalitj- ^[and is used in the 
ordinary course of business] within it shall be J’egisterod b}’' 
the Commissioners with the name and residence of the owner, 
and shall bear ■ the number of registration in such manner as 
the said Commissioners shall direct : 

Provided always that such order shall be j^ublislfcd at least 
one month before the begijining of the half-j^ear in wliich such 
order for registration shall be enforced. 

This section shall not api)ly to — 

{a) carts which are the i)ropert.y of the Government or of 
the Commissioners ; 

ih) carts wdiich are kept without the limits of the mmii- 
ciiiality, and are only temimrarily and casually usetl 
within such limits; 

(c) Howrah * * ®. 


143. The registration of carts under the last preceding 
section shall be made, and the numbers assigned yearly or 
half-yearly, upon such days as the Commissioners shall notify; 
and such fee '’as they shall from time to time fix and notify, 
not exceeding four rupees if the registration has elfcct for a 
year, and not exceeding two rupees if the registration has eti’cci 
for half a year, shall be paid for each I'egistration. 

144. Any jierson becoming i^osse.ssed of any cart wirndi ha.s 
not ])een registered for the then current ])erioci of registrati<m 


' lllA was by tlie Bfngftl Municipal 

r. .'lO. in Voi. Ill vf this Coib*. 

* The *• nr fantf-nincru ”, in y. 1 wore* n‘i»f'alf'l l»y tlin I’nngal .'I 

nK'ii*. ) .\ci. (Ib'ii. Act 2 of IH'.T.J, p, P {4), nn'I arc niniltf“I. 

•' S‘ ction inU v..a>i inrf-rtcil bv tlic IVngnl Miinicip.al (Aniciuiin'-iU) .-Vcl, It"'.'!' 
iM'n), p. 11), isi Vol III of tbi« Cole. 

* Tiif "(ini'- or i-« iti .be or-liiiary courFC of b.'oinc'-'* ” at)'! *’ und i*- ii*'- 

enur*^'' of bsoin'op in J 12, t\i r>^ »!ti«titutf-'l for the wiir<!. " o'' habitually toj-l 
iiallv rt^--)»*c*.i'ic!y, by hic IIcK^uil Mutiicipnl ( Atui'tnlnii-Mt) A'’t. I'"'.’" (H-t! 

< /■), in Vol. Til of tin- Co'lc. 

■ Ti.f* V'l.r.if *‘or the Suburb’' of Calrijtja”, iti IS2(c), vhtc p'j« ' ib'i by t 
) Act. ni'S l.lb’n. Ac: I of IP'.'!). arc 
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shall legistei the same within one month from tlie date 
on which he may have become po‘«sessed thereof, and the 
Commissioneis shall grant legistiation in any such case on 
liaymeiit of such amount of tlie fee as shall beai the same 
pioportion to the whole fee foi the cuiient period of legistra- 
tion as the unexpiied portion of the current peiiod of legis- 
tiation beais to the whole of snch peiiod , and such fee shall 
be calculated from the date on which such person may have 
become possessed as aforesaid 

145 . When the ownership of any legisteied cait is tians- 
fened within any period of legistiation, it shall be legisteied 
anew within one month of the transfer in the name of the 
person to whom it has been tiansferred, and a fee not exceed- 
ing four annas shall be paid for eveiy such last-mentioned 
registiation 

146 . Whoever keeps, oi is m possession of, a cait not duly 
registered as required by any of the three last lueceding 
sections shall be liable to a fine not exceeding tliiee times the 
amount payable by him in respect of such registiation, exclu- 
sive of the amount so payable, and whoever, being the ownei 
or driver of any cait, shall fail to affix thereto the registration 
numbei as required by section 142 «hall be liable to a fine not 
exceeding five lupees 

147 . If any person owns Oi keeps anj cart heieinbefore 
required to be legisteied without having caused tlio same to 
be registered, the Commissioners, or any peison authorized by 
them in that liehalf, may seize and detain such cait (provided 
the same be not employed at the time of seizure in the con- 
veyance of any passengers oi goods), together with the animals 
drawing the same, and all police officers are required, on the 
application of the Commissioners, or of any seivant of the 
Commissioners duly authorized in that behalf, to assist m the 
Slid seizure 

After such sei/uie the Commissioneis shall forthwith issue a 
notice in wuting that after the expiration of ten days they 
Will sell such vehicle and animals by auction at such place 
as they may state in the notice, and, if any registration fee, 
togetbei w'lth the cost arising flora such seizure and custody, 
loinains unpaid foi ten days aftei the issue of such notice, the 
Commissioners may sell the proiieily seized foi iiayment of the 
said fee, and of all expenses occasioned by such non-payment, 
seizure, custody and sale '' 

The sniplus sile-proceeds (if any) shall be credited to the 
municipal fund, and may he paid on demand to any person w’lio 
establishes his right to the satisfaction of the Commissioners 
or in a Couit of competent jurisdiction 

Piovided that, if at any time before the silo is concluded, 
the peixoii whose cait has been seized shall tender to the 
Coimmsbioneis, oi to the peison autlioiized by them to sell 
the cart, the amount of all the exjienses incurred and the 
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(Pari I V.— Of Municipal Taxation. — Secs. 147 A- 149 .) 

registration lee i^aj^able by him, the Oommissioiiers shall 
lorthwith release the cart so seized. 

Notwithstanding anything contained in this section, the 
surplus of the sale-proceeds of a cart seized under this section 
may be devoted to the payment of any fine imposed under the 
last preceding section ; and any cart which has been seized under 
this section may be sold for the realization of any such fine. 

M47A. Nothing in sections 142 to 147 shall be deemed to 
authorize the levy of more than one fee for the same period in 
inspect of any cart which is ^[used in the ordinary course of 
business] in more than one municiiiality 

^ [When carts not kept within an3^ municiiiality are so used 
in more than one municipality, the Local Government, on the 
ajipli cation of the Commissioners of any such munictyality, 
ma^’’, if it thinks fit, apportion between all such municijiaUties 
the registration fees iiald under this Act in respect of such carts. 

Where a cart is registered under this Act in more than one 
municipality, the Commissioners of the municipality within 
which the cart is kept shall have a right to levj^ the registra- 
tion fee in preference to the Commissioners of any other muni- 
cixiality.] 

M47B. A cart shall be deemed to be used in the ordinary 
course of business, within the meaning of sections 142 and 
147A, if it is used on an average twice a week. 

Of Tolls on Ferries. 

148. The Local Government may', with the consent of the 
Commissioners, make over® to the Commissioners any existing 
public ferry within or adjacent to the limits of the muiiiciiial- 
ity, to be administered by them until the Local Government 
shall otherwise direct. 

Every ferry, while so administered, shall be deemed to be a 
municipal ferry, and the profits derivable therefrom, or such 
liart of the jirofits as shall be agreed upon between the Local 
Government and the Commissioners, shall be carried to the 
credit of the municipal fund. 

149. The Commissioners may also, with the santyioii^ of 
the Local Government, declare Ahat any other ferry^ within, or 
adjacent to, the limits of the municipality is a municipal ferry, 


' Section 147A was inserted by the Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 
1894), s. 52, in Vol. Hi of this Code. • ^ .i 

2 The wprds “used in the ordinary course of business”, in s. 147A, were substituted for the 
words “ habitually used ” by the Bengal Municipal (Amendment) Act, 1896 (Ben. Act 2 of 1896), 
s. 9 (2), in Yol. Ill of this Code. 

8 The words “ or cantonment ”, in s. 147A, were repealed by the Bengal Municipal (Amendment) 
Act, 1896 (Ben. Act 2 of 1896), s. 9 (4), and are omitted. 

< These paragraphs in square brackets were added to s. 147A by the Bengal Municipal (Amend- 
ment) Act, 1896 (Ben. Act 2 of 1896), s. 9 (3), in Vol. Ill of this Code. 

8 Section 147B was inserted by the Bengal Municipal (Amendment) Act, 1896 (Ben. Act - of 
1896), s. 11, in Yol. Ill of this Code. . at a 1010 

6 For a list of orders made under section 148 for Bengal as constituted on the 31st March, 1912, 
see the Bengal Local Statutory Rules and Orders, 1912, Yol I, Ft. YI. 

’ For a list of sanctions given under section 149 for Bengal as constituted on the 31st March, 
1912, see the Bengal Local Statutory Rules and Orders, 1912, Yol. I, Ft. YI. 


THE BENGAL MUNICIPAL ACT, 1884 


7G3 


Of 1884.] 

{Pcu t IV — Of Municipal TiU't^iion — Secs Io0-J53 ) 

and the pioflt& deiuable tbeiefiom sliall thenceforwaid be 
earned to the credit of the Municipal Fund 

Provided that due compensation shall be made bj the Com- 
missioiieib to any peison foi the loss which he maj have 
sustained in consequence of such feiry being declaied to be a 
inurncixial feiiy. 

The amount of compensation due in such eases shall be 
abceitained and a^^al(led by the magistrate under the piovi- 
sions of section 4 ot Bengal Act 1 of 1866 ‘ (/o amend certain 
provisions of Regulation 6 of or any similar law Xoi the 
time being in force 

150 . 'Every municipal ieiiy shaW be maintained by tbe 
Commissioners, and they ^hall do all things neeessaiy to 
piovide foi the safety and convenience of tiavelleis, and the 
safety ot property to be conveyed on such ferry 

151 . When it has been determined to impose tolls” on 
inumcixial femes, the Commissioneis at a meeting shall make 
and iDublish an order specifying the feinos and, with the 
sanction of the Commissionei of the Division the rates at which 
such tolls shall be levied 

Such rates may fiom time to time be varied with the like 
sanction 

152 . tTo peison shall be liable to pay any toll foi crossing 
ail} iivei 01 stream at or near a municipal ferry, unless he 
avails himself of the means piovided b> the Comniissioneis foi 
ciossing such iivei or stieam 

153 . Every lease of a feiiy given by the Commissioneis as 
herein iftei provided shall be liable to be cancelled at once, if it 
shall appeal to the Commissioners nt a meeting that the lessee 
has failed to make due piovision for the convenience or safety 
of the ]niblic within fifteen days «ftei being lequiied to do so 
by a notice in writing from the Commissioneis 

On the cancelment of a lease the Coinmissioneib may take 
Xiossession of all boats and other aiipliances which have been 
used by the lessee in the voiking of the feiiy, and may eithei 
retain the same peimanently on payment of a fan puce to the 
piopiietoi, 01 may letain them foi such time ns may be 
necess iry, not exceeding three nfiontbs, until they can make 
ariangements foi such othei boats and ajqjbances as may 
be neeessaiy, in which case the Commissioners shall pay a 
fail sum to the owneis foi the use of the said boats and 
appliances 

Piovided that within a week of taking such possession, the 
Commissioners shall be bound to give notice to the said lessee 
of then intention to retain the said boats ami appliances pema- 
iiently, oi foi a peuod to be specified iii the notice 


• Ben Acl 1 of 1866 wis repealed and re-enacted bf U« Bengar Femes Act, 188a (Ben Act 1 of 
188o)— »e« now s 17 of the latter Act, poK p 831 

< A^ to the imposition of toll*, fee s 86, onte, p 74^ 
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[Ben. Act 3 

(Part IV, —Of Municipal Taxation.— Secs. 154-158.) 

154 . Any collector or lessee oi tolls, or his agent, may refuse 
to convey any pei-son or goods across a mnniciiDal ferjy until 
the pioper toll has been paid, and may require any person who 
refuse to the toll to leave the boat and to remove his goods 
from it. 

Any person who refuses to leave a municipal ferry boat or 
to remove his goods therefrom when required to do so under 
this section shall be liable to a fine not exceeding ten ruxiees. 

155 . No person shall keep a ferry-boat for the purpose of 
plying for hire within a distance of two miles above or below 
any municipal feny without the previous sanction, 

of the Commissioners, if he plies within the limits of the 
municipality, of the Magistrate of the district, if without such 
limits, 

or of the Magistrate of the district and the Commissioners, 
if one of the two banks between which he plies is within, and 
(he other bank is without, such limits. 

This section shall not ai^i^ly to any xn-ivate ferry which may 
be in existence at the commencement of this Act. 

156 . Whoever keex^s a ferry-boat contrary to the i3rovi- 
sions of the last i^receding section shall be liable to a fine not 
exceedijig fifty rupees, and to a further fine, not exceeding ten 
ruiDees, for each day during which the o.Efence is continued 
after he has been required by a notice in writing to desist from 
such offence. 


Of Tolls on Bridges and Roads. 

157 . The Local Government may, with the consent of the 
Commissioners at a meeting, make over to the Commissioners 
any existing toll-bar within the limits of the municiiDality, 
to be administered by them until the Local Government shall 
otherwise direct; every toll-bar while so administered shall be 
deemed to be a municipal toll-bar, and the profits derivable 
therefrom, or such part thereof as shall be agreed upon 
between the Local Government and the Commissioners shall 
be carried to the credit of the municipal fund. 

158 . The Commissioners at a meeting, with the sanction of 
the Local Government, may establish a toll-bar and levy tolls ^ 
on any bridge or metalled road which they may have con- 
structed after the commencement of this Act, or at any place 
within the municipality adjacent to such bridge or metalled 
road at which tolls may conveniently’’ be levied on vehicles 
and animals passing over such bridge or road ; and the profits 
derivable therefrom shall be carried to the credit of the Muni- 
cipal Fund : 

Provided that no such toll-bar shall be established, or tolls 
levied, otherwise than for the x3nrxjose of recovering the exx)enses 


1 As to the imposition of toils, see s 86, ante, p 7Jo. 
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{Partly. — Of Municipal Taxation — Secs 159-163) 

incurred in constructing sucli budge or load and in maintain- 
ing such budge oi load in lepair foi the five years next aftei 
the construction thereof, togethei \Mth inteiest on such expens- 
es as heieinaftei piovided 

159 . Whenever a toll-bar shall have been established, and Commissioners 
tolls shall be levied, as provided m the last preceding section, «S?8es^tc, 
the Commissioners shall at the end of each year publish, by 
causing it to be posted up at then oflSce, an abstract account 
showing — 

(1) the amount of expenses incuiied in the constiuction of 

such budge oi road, and in the maintenance of the 

same , 

(2) the amount of inteiest which has accrued due thereon, 

at the annual rate of six per centum, and 

(3) the amount which has been received from the profits 

of the said toll-bars since its establishment 

And, as soon as such expenses and interest shall have been 
lecoveied as aforesaid, such toll-bars shall be removed, and 
tolls shall no longoi be levied on such budge or road 

160 . When it has been determined that tolls shall be Bates oitoiu 
levied on any such budge or road, the Commissioners at a MeVaSTd 
meeting shall make and publish an oider with the banction of published 
the Commissionei of the Division, specifying lates at uhicli 

such tolls shall be levied 

Such lates may from time to time be varied with the like 
sanction 

161 . Any collector or lessee of tolls may refuse to allow Powerof 

any person to pass tbiough any municipal toll-bai until the 
proper toll has been paid oi^refn«aito 

162 . Whoever having driven any vehicle or animal (not ^eLityfor 
exempted from toll) through a toll gate, refuses to pay the toll, \o^p 
or, with intent to evade payment of the toll, fraudulently or avoiding 
.ivoids passing thiough such toll-gate, shall he liable to a fine Sr 

not exceeding fifty lupees 

163 . If the toll due on any vehicle or animal is not paid incase of 
on demand, the peison authorized to collect the same may sei7e SftoIi^^hSe, 
such vehicle or animal, oi any p<ait of its burden of sufficient 

\alue to defray the toll, and shall give immediate notice of such 
seizuie to tlie Commissioners 

After such seizure the CommiSbioneis shall forthwith issue 
a notice in wilting that, after the expiration of ten days, they 
will sell the property seized by auction at such place as they 
may state in the notice , and if any toll, togethei with the cost 
arising fiom such seizure and custody, remain undischarged 
foi ten days after the issue of sucb notice, the Commissioners 
may sell the property seized, for discharge of the toil, and of 
all expenses occasioned by such non-i»ayment, seizure, custody 
and sale 
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[Ben. Act ^ 

{Part iy~-Of M'linicliml Taxation. Secs. 16P168.) 

' The surplus sii I e-proceeds (if any) shall be credited to the 
muuicii3al fuiicl.aiid may be jiaid on demand to any pei’son who 
establishes his right to the satisfaction of the Commissioners or 
in a Court of competent jurisdiction : 

Provided that, if at any time before the sale lias been con- 
cluded, the person whose property has been seized shall tender 
to the Commissioners, or to the odicer ai3pointed by them to 
sell the jiroperty, the amount of all the exjDenses incurred and 
of the toll payable, tbe Commissioners shall fortliwith release 
the prox^ert}’’ seized. 

Notwithstanding anything contained in this section, the 
surplus of the saJe-proeeeds of anj’' property seized under this 
section may be devoted to the xjayinent of any fine imposed 
under the last x^receding section; and any projierty wlrch has 
been seized under this section may be sold for the realization 
of any such fine. 

Of General Provisions relating to Tolls on Ferries and 

Poads. 

164 . The Commissioners may grant a lease of any munici- 
pal ferry or toll-bar for any period not exceeding three years. 

165 . A table of tolls legibly written in the vernacular of 
the district shall be hung up, 

ill some consx)icuons x^osition at each end of every niunicii3al 
ferry, and 

in some conspicuous x^osition near every inunicix^al toll-bar, 

so as to be easily read by all persons required to pay the toll. 

166 . Whoever, being a toll-collector or lessee of a munici- 
pal ferry or toll-bar, neglects to hang up a table of tolls as 
required by the last preceding section shall be liable to a fine 
not exceeding fifty rupees, and to a further fine, not exceeding 
ten rupees, for each day during which the offence is continued 
after he has been required by a notice in writing to desist from 
such offence. 

167 . The Commissioners, or the lessee of any municix^al 
ferry or toll-bar, may compound with any i^erson for a certain 
sum to be x^aid by such ijerson for himself, or for any vehicles 
or animals kex^t by him, in lieu of the ordinary toll x^ayablc. 

168 . No tolls shall be x^n-id for the x^^ssage^ * * 

of ^ Government stores^ or the i^ersons in charge 

of iheni ; 

or of ^ ^'X^ohce officers, or of any x^^^hlic or municiiDal • 
officer on duty, or of any j^erson in their custody, or of any 

1 The words “ of troops on the march or of animals or vehicle.^ employed in the transport of 
such troops," in s. 1C8, were repealed by the Indian Tolls (Array) Act, 1901 (2 of 1901), and are 

The words “ military or"” were repealed by the Indian Tolls (Army) Act, 1901 (2 of 1901), 

and are omitted. ^ , i . a .i.o 

® So much of section 108 as relates to any Government stores which are exempted bj .s. o oi tne 

Indian Tolls (Army) Act, 1901 (2 of 1901), is repealed by s. 8 of that Act. 
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piopeity belonging to them oi m-theii custody, or of any 
vehicle oi cinimdl employed by such persons foi the tianspoit 
of such pioperty , 

01 of conseivancy caits oi othei vehicles or animals belong- 
ing to the Commissioners or of the persons in charge of them , 


Provided that tolls shall be leviable for conveying such 
animals ^ over a feiry 

And the Commissioners oi their lessees shall not be bound 
to allow aiij person ot thing not specified above to cross a feiiy 
01 to pass a toll-gate without payment of the prescribed toll 

But the Commissioners at a meet ng may e\ein]it* any othei 
class of peisons oi things fiom payment of the said toll , and in 
granting a lease of any feny oi toll-bai may stipulate that any 
municixial servants and property and any other persons oi 
things shall be allowed to pass without payment of the toll 

169 . In all cases of resistance to the person authorized to 
collect tolls, police officers shall assist when required, and for 
that purpose shall have the same poweis as they have in the 
exeicise of theif ordinary police duties. 

170 . "Whoever, being authoiized under this Act to collect 
tolls, demands oi talres any highei tolls than the tolls 
authoiized iiiidei this Act, shall be liable to a fine not exceed- 
ing fifty rupees, and in default of payment to one month’s 
imprisonment 

171 . It the Local Goveiiunent has declared that the provi- 
sions of the Canals Act, 1864*, or any othei similar law foi the 
time being in force, are applicable to any navigable channel 
which passes through tiie limits of a nninicipahty, it 
may, with the consent of the Commissioners, appoint the 
Commissioners to collect tolls, as provided in section 8 of the 
said Act, until the Local Government shall otherwise direct, 
and the piofits derivable therefrom, or such part thereof as 
shall be agieed upon between the Loc«il Government and the 
Commissioners, shall he earned to the credit of the municipal 
fund 

In such case the Commissioners shall exorcise all the powers 
vested by such Act m the Collectoi 

172 . The Local Government may at any time Older that the 
Commissioners, or any jierson authorized by them, shall cease 
to lev^y any tolls under the last preceding section, and may at 
any time withdraw such ordQi. 


' The words ‘ or of any anunals, whether belonging to OoTcrnment or otherwise, which are 
*•'’ v»_ jww •uoagha toll bar were repealed 

exempted by s 3 of the lodias 

* I dian Tolls (Army) Act, 1901 (2 of 
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{Part V .^Municipal- Beciidations which shall he (jeu orally 
in force in all M-anicipalitios.—Secs. 173-175:) 


PART V. 

Municipal ]^egulations which shall be generally in 
FORCE IN all Municipalities. 


Operation of 
this Part. 
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General. 

173 . Tlie ])rovisioiis of this PaiT sliall be in force in eveiy 
niiinicij3alit.y, iinle.ss and until the Local Government shall 
otherwise direct. 

174 . - The Local Govei’iimenl- ma.y, at any time, make an 
order directing that all or any of the said provisions shall not 
be in force in any municipality or in any i^art thereof ; and the 
provisions mentioned in such order shall cease to be in force in 
such municijialit.y, or part thereof, from the date sx^ecified in 
such ordei’. 

The Local Government may at anj’- time cancel or modity 
any order made under this section. 

1 175 . Whenever it is i)rovided in this Part or in Part VI 
that the Commissioners or the Commissioners at a meeting- 
may reexuire the owners or the occui^iers, or the owners and 
occupiers of any land, to execute any work or to do anything 
within a specified time, such requisition shall be made, as far 
as i^ossible, by a notice to be served as x^rovided in sections 356 
and 357, on every ,owner or oceux^ier who is required to 
execute such work or to do such thing; but, if there be any 
doubt as to the x^ei'sons who are owners or oceux^iers, such 
requisition may be made by a notification to be posted up on 
or near the spot at which the work is required to be executed 
or the thing done, requiring the owmers or the occupiers, or the 
owners and oceux^iers of any land, to execute such work or 
to do such thing within a sx)ecified time ; and in such 
notification it shall not be necessary to name the owners or 
occupiers. 

Every requisition as afojusaid shall give notice to the 
X3ersons to whom it is addressed ^that, if they fail to complj^ 
with the requisition or to x^^’efer an objection against such 
requisition as x^i’O^ided in the next succeeding section, the 
Commissioners will enter upon the land and cause the required 
work to be executed, or the required thing to be done ; and 
that in such case the exx^enses incurred thereby will be 
recovered from the x>erRons who are required in such requisi- 
tion to execute such work or do such thing. 


1 In Darjeeling, sections 175 to 182_do not apply in the case of any notice issued under any of the 
clauses enacted by the Darjeeling Municipal Act, 1900 (Ben. Act 1 of 1900), or under any rule or by- 
law made under any such clause — see a. 6 of that Act, in Vol. Ill of this Code. 
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in force in all Municipalities — Secs 176-179 ) 

' 176. Any Iverson ■\vho is requued. by a lequisition as 
afoiesaid to e\ecute anj woik or to do anyflung may, instead 
of executing the work oi doing tlie thing requued, piefer an 
objection in wilting to the Commissioners against such leqnibi- 
tion within five days of the service of the notice or posting 
up of the notification containing the requisition, or, if the 
tune within which be is leqniied to comply with the leqnisi- 
tion be less than five days, then witliin sncli less time 

Except as piovided in the next succeeding section such 
objection shall be lieaid and disposed of by the Ohaiiman oi 
Vice-Chaiiinaii 

^ 177. If the objection shall allege that the cost of execut- 
ing the woik 01 of doing the thing required will exceed thiee 
bundled rapees, such objection shall be heaid and disposed of 
by the Commissioneis at a meeting, unless the Chanman oi 
Vice-Ohauinan shall certify that such cost not exceed 
thiee hundred rupees, in which case the objection shall be 
lieaid and disposed of by the Chaumaii oi Vice-Chairman 

Provided that in any case m which the Chainnan or Vice- 
Chairman shall have certified his opinion as aforesaid, and 
the objection shall in consequence theieof have been heaid and 
disposed of bj the Cliairman oi Vice-Chauman, the person 
making the objection may, if the requisition made upon him is 
not withdiawn on the lieaung of Ins objection, pay in the said 
sum of thiee hundred lupees to the Commissioners as the co-st 
of executing the work oi doing the thing leqiined , wheieupon 
such person shall be lelieved of all fnrthei liability and 
obligation, in lespect of executing ihe woik or doing the 
thing requued, and in respect of piying the expenses theieof , 
and the Commissioners themselves shall execute such woik 
01 do sucli thing, and shall exercise all pow’eis necessaiy 
theiefor 

^178. The Chanman or Vice-Chairman, oi the Commis- 
sioners at a meeting, as the case may be, shall, aftei healing 
the objection and making any inquiry w’hich thej inaj 
deem necGssaiy, recoid an older withdiawing, modifying oi 
making absolute the requisition against which the objection 
is iirefeiied, and, if such oidei does not withdraw the 
lequisition, it shall Siiecjfj the time within which tlie lequisi- 
tion shall be earned out, which shall not be less than the 
shortest time which might have been mentioned uiitlei this Act 
in the oiiginal requisition 

M79. If the peison making such objection be piesent 
at the office of the Commissioner**, the said oixlei shall he 
explained to him orally ; and, if such oidei cannot he so 
explained, notice of such ordei shall he served as piovided 
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I Ute foot note* on page 768 ante 
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Ill section oo6 on the iier.'Son making the objection; and 
such explanation of, or service of, the notice of the s:iicl order 
shall be deemed a requisition duly made under this Act to 
execute the work or do the thing required. 

^ 180. If the person or persons required to execute the 
work or to do the thing fail, within the time specified in 
any requisition as aforesaid, to begin to execute such work' 
or to do such thing, and thereafter diligently to continue the 
.same to the .satisfaction of the Ooinmissioiiers until it is 
completed, the Commis.sioners or any person authorized by 
them in that behalf, may, after giving forty-eight hours’ notice 
of their intention by a notification to be jiosted up on or near 
tlie spot, enter upon the land and iierform all necessary acts 
for the execution of the work or doing of the thing required ; 
and the exiienses thereby incurred shall be tiaid by the owners 
or by the occupiers, if such requisition was addressed to the 
owmers or to the occupiers respectively, and by the owners 
and the occupiers, if such requisition was addressed to the 
owners and the occupiers. 

^181. Whenever any expenses incurred by the Com- 
missioners are to be paid by the owners of any land as iiro- 
vided in the last preceding section, ‘the Commissioners may, if 
there be more than one owner, aiiportion , the said exiienses 
among such of the owners as are known in such manner as 
to the Commissioners may .seem fit. 

And whenever any such expenses are to be paid by the 
occuiDiers of any land, as jirovided in the la.st pieceding section, 
the Commissioners may, if there be more than one occupier, 
ajiportion the said exiieiises among such of the occupiers as 
are known in such manner as to the Commissioners inaj’' seem 
fit. 

^ 182. Whenever any expenses incurred by the Com- 
missioners are to be paid by the owners and occupiers of 
any land, as provided in section 180, the Commissioners 
may aiiiiortion the said expenses among the .said 'owners 
and occupiers or such of them as are known in such 
manner as to the Commissioners may seem fit. 

^182A. (?) When the Commissioners, bj^ 
written notice, make any requi.sition or order 
under any of the clauses enacted by the 
Dcirjeeling Municipal Act, 1900,' or under 
any rule or by-law made under any such i90f 
clause, a reasonable period shall be j)rescribed 
in such notice for carrying such requisition 
or order into effect. • 


’ foot-note ^ on page IBS.ante. _ . 

2 Sections 182A and 182B wei-e inserted for the Darjeeling Municipality by the Darjeeling 
Municipal Act, 1900 (Ben. Act 1 of 1900), s. 7, in Vol. Ill of this Code. 

3 Printed in Yol. Ill of this Code. 



^Hli BfiXGAL MUNICTPAIi ACT, 1884 


7(1 


bf 1884.] 

{Pait V— Municipal R (jiUaitons which shall he ifcneialh/ 
in /nice in alt MnnicipaUtifis — Secs 182 B 184) 

(2) If any such lequifeitioii oi older oi 
any poition thereof is not complied with 
within the peiiod so prescribed or anj fui- 
tliei peiiod allowed bj them, the Commis- 
sioners may take such measures, oi cause 
such work to be executed oi such things to be 
done, as may, in then opinion, be necessary for 
giving due effect to such requisition oi oidei 
and the expenses theieof shall be paid bj the 
person 01 by any one of the persons to whom 
such requisition oi oidei was addressed 

(3) The Commis^^ioneih may take any 
measuie, execute any work, oi cause anj- 
thing to be done nndei this section whether 
or not the person who has failed to comply with 
the requisition or order is liable to punishment 
01 has been prosecuted or sentenced to an> 
punishment foi such failure 

M82B. (I) Any peison on whom a notice rieii‘ioMow 
under section 210B, section 210C, section 244V 
01 section 248A is served, miy, at anj time icsusition^ 
before the expiration of the peiiod oi fnithei 
peiiod prescribed undei a.ecrion 1S2A foi caii-\- 
ing into effect the lequisition oi oidei made 
by the notice, appeal befoie the Commissioneis 
and show cause why such requisition oi 
order should not be complied with 

(2) If cause is shown as aforesaid by 
any such person, the Commissioneis shall, 
aftei healing him, eitliei cancel the notice 
01 coiifinn the same, subject to such modi- 
fications (if anj) as they may think fit 

183, Whenevei any woiks oi any alteiatioiis and im- <^«“piermay 
p^o^ements of which the Commissioneis aie aiithoii^ed by 

this Part or Part VI to lequirc the execution aie executed 
by tlie occupier on the lequisition of the Commissioneis, oi from own« 
aie executed by the Commissioners, and the cost theieof 
IS lecoveied from the occupier, the cost thereof may, if the 
Commissioneis shall ceitify that such cost ought to be 
borne b> the ownei, be deducted by such occupiei from 
the next and following payments of his lent due oi becom- 
ing due to such owner, oi ma> be ieco\ered by him *iii 
any Court of competent juxisdictioii 

184, Any ownei, oi occuinei of land may contest ius 
liability to paj any expenses oi fees iindei this Part or orfee^may* 
Part VI, 01 may contest the amount which he lias been mciv^co^r 


' See foot note * on page 770 onte 
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'e matter 
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lode of 
smoval of 
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testers must 
ive one 
Lonth’s notice 
they leave 
le service of 
lie Commis- 
loners. 


lommissioncrs 
lay appoint 
ours for 
'lacing 
ubbish on 
mhlic road. 


[Ben. Act 3 

{Part V. Municipal Regulations which shall he generally 
in force in all Municipalities. —Secs. 185-189.) 

called upon to xiay in a Civil Court of coiiiiDefcent iuris- 
diction : 

Provided that the fact of such action having been instituted 
shall be no bar to the recovery of the said amount, in the 
manner provided by section 360. 

185 . Where any damages or compensation, other than 
compensation payable under section 35,- are by this ' Act 
directed to be jiaid by the Commissioners, the amount, 
and, if necessary, the apiportionment of the same, shall, in 
case of dis^iute, be ascertained and determined by a Civil 
Court of competent jurisdiction. 

0/ Seioage, Offensive Matter, Puhhish, Privies and Drains. 

186 . The Commissioners shall provide all establishments 

cattle, carts and implements required ^ [by them] for the 
removal of sewage, offensive matter and rubbish. , 

187 . The Commissioners at a meeting may, from time to 
time, by an order published as prescribed in section 354, 
appoint the hours within which It shall be lawful to remove 
2 [sewage and] offensive matter and the manner in which the 
same shall be removed, and may provide places convenient for 
the deposit thereof, and may require the occupiers of houses to 
cause the same to be dex^osited daily, or at other stated 
intervals, in such places, and may remove the same at the 
exjDense of the occu];)ier from any house if the occupier thereof 
fails to do so in accordance with this Act. 

188 . Whenever such order shall have been x>ublished, no 
mehter or other servant of the Commissioners employed to 
remove or deal with sewage, offensive matter or rubbish shall 
withdraw from his duties without the permission of the Com- 
missioners, unless he has given notice in writing not less than 
one month previously of his intention so to withdraw. 

Any mehter or other such person who, after the said 
publication, withdraws from his duties without giving such 
notice as aforesaid shall be liable to rigorous imprisonment for 
a term not exceeding one month, and shall forfeit all salary 
which may be due to him. 

189 . The Commissioners at a meeting may, from time to 
time, by an order published as prescribed in section 354, appoint 
the hours within which only every occupier of any house or 
land may place rubbish on the public road adjacent to his 
house or land in order that such rubbish maj^ be removed by 
the Commissioners and the Commissioners may charge such 

* The'jc words “by them”, in s. 18G, were inserted by the Bcng.il Miinicip.il (Amendment) Act, 
1804 (Ben. Act 4 of 1894), s 53, in Vol. Ill of this Code. 

® The words “so wage and”, in s. 187, were inserted l)y the Bengal Municipal (Amendment) 
Act, 1894 (Ben. Act 4 of 1894), s. 54, in Vol. Ill of this Code. 
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force III all Municipalities — Secs 190-19 3 ) 


fees as they may think fit in lespect of the removal of siicli 
lubbish, witli the consent of the occnpiei of any lionse oi Jancl, 
from such house oi land, oi in lespect of the removal fiom such 
public load of any iiibbisb which has accumulated m the 
exeicise of a trade oi business 

190. All drama, piivies and cesspools shall be subject to 
the inspection and contiol of tlie Commissioners cesIpo‘'oh'^ 

under control 
of Commis 

*191. The 


M91. The Commissioneis, 
01 any officei authorized by 
them in that behalf, may in- 
spect all privies, diains and 
cesspools at any time between 
sunrise and sunset, aftet <iix 
hout s' notice in ivriHng to the 
occnpiei of any piemises m 
which such privies, drains oi 
c‘>ss-poolb are situated, and 
may, if necessaiy, cause the 
ground to be opened where 
they or he may think fit foi 
the purpose of pieventing oi 
removing any nuisance arising 
from such privies, drains or 
cesspools, and the expenses 
thereby incurred shall be pud 
by the owner or occupiei of 
such premises 


privies andl 

them in that behalf, miy in- cesspools 
spect all privies, drains and 
cesspools at any time between 
sunrise and sunset, * ivith' 
out gwmq notice to the 
occupier of any piemises in 
which such privies, drains or 
cesspools aie situated, iiiid 
may, if necessary, cause the 
ground to be opened wheie 
they or he may think fit foi 
the purpose of preventing or 
removing any nuisance arising 
fiom such privies, drams oi 
cesspools, and the expenses 
theieby incurred shall he paid 
by the ownei 


01 occupier of 

such jnemises 

192. Whenevei the Commissioners aie satisfied that the OommiBsm 
existence of such piivy, di.iin oi cesspool is attemlocl with iisk 

of disease to the inhabitants of the noighbouihood, tliey maj diBinfcctants 
direct the use of such disinfectants or deodorants iXH they shall 
specify in such privy, dram oi cesspool, m buch rjuantities oi drame 
for such time as they shall think fit 

The Commi«5sioners shall, if necessaij, themsehes supply noxious Ftate 
such disinfectants oi deodoiants foi such use at cost puce, and 
the expense thereby incuired shall be considered as an aiieai of 
tax, and be lecoveiable as such from the ownei of such piivy, 
dram or cesspool, or the Commissioneis maj, if tliej think fit, 
order that such exjiense shall he iiaid from the municipal fund 

193. The Commissioneis may provide and inuntim , 1 11 Comtnon 
sufficient niimbeis .iiid in propei situations, common puvies p'""' 


elsewhere 


r fix honra 
I'lOO), 8 8, 
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[Ben. Act 3 

(Par/. V. — Municixoal Regulations which shall Le generally 
in force in all Municipalities. — Sacs. 194-199.) 

and ui’iiials I'oj* tlie separate use of each sex, and shall cause the 
same to be kept in proper order and to be properly cleansed. 

194 . Tlie Commissioners may license such necessaries for 
public accommodation as they from time to time may think 
proper. 

195 . Whenevej* any land being private pj’operty, or within 
any private enclosui'e, appears lo the Commissioners, by reason 
of thick or noxious vegetation or jungle, or inequalities of 
surface, to alford facilities for the commi.ssion of a nuisance, or 
by want of drainage to be in a state injurious to health or 
olfensive to the neighbourhood, the Commissioners may 
require the owners or occuihers, or the owners and occupiers, 
of such land, within fifteen days, to clear and remove such 
vegetation, or level such .surface or drain such laud .* 

Provided that, if for the j)urx)osc of elfecting any drainage 
under this section it shall be necessary to acquire anj^ land not 
being the propei'ty of the i)erson who is required to drain his 
land, or to comx:)ensation to any other x^erson, the Com- 
missionei’S shall provide such land and xxiy such coinx^ensation, 

196 . All sewage, rubbish and offensive matter collected 
b^’’ the Commissionei’.s from roads, x^i’iAdes, sewers, cess-i)ools 
and other x^lfices shall be the x^’ox^erty of the Commissioners, 
who shall have x^ower to sell or othei’wise disx^ose of the same ; 
and the money arising from the sale thereof shall be carried 
to the credit of the municixjal fund. 

197 . All existing x^iblic sewers, drains and other conserv- 
ancy works shall be under the direction and control of the 
Commissioners, who shall have x^ower lo construct any further 
works of that nature which they may consider necessaiy. 

Of Bathing and Washing Places and Tanks. 

198 . All streams, channels, water-courses, tanks, reservoirs, 
springs and wells, not being x^rivate i>roperty, shall, for the 
X)urposes of this Act, be under the direction and control of the 
Commissiojiers. 

199 . The Commissioners may, by order x^ublished at such 
places as they may think fit, set apart con>^enient ^ [wells], 
tanks, or^ parts of rivers, streams or channels, not being private 
property, for the supply of water for drinking and for culinary 
xmrx^oses : and may x>i’ohibit therein all bathing, washing of 
clothes and animals, or other acts calculated to pollute the 
water set ax3art for the xmiq^oses aforesaid ; 

and may similarly set ax^art a sufficient number of the same 
for the xmrpose of bathing ; 


1 This word “ wells ”, in s. 199, w.-is inserted by the Bengal Municipal (Amendment) Act 
1894 (Ben. Act 4 of 1894), s. 55, in Vol. TII of this Code. 

9 Sic. Omit or. 
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{Part V. —-Municipal Regulations tvluch shall he generalhj 
in force in a ll Mitnicipalihes —Secs 199A-201 ) 

and a snfiicient numbei for washing animals and clothes oi 
foi any other pnipose connected with the health, cleanliness 
01 comfort of the inhabitants 

^ [The Commissioneis may, by an oidei published at such 
places as they may think fit, prohibit in the puvate portion of 
any stieam or channel used as a part of the public water-supply 
bathing, washing of clothes oranimals oi any act likelj to pollute 
the water in the public portion of such stream oi channel ] 

® 199A. If the Chief Civil Medical Officei of the distiict 
cei titles that the watei in any well, tank oi othei place situated Bion^rrSuse 
Within a municipality is likely, if used for diinkmg, to engender 60 ^”'^ atS- 
or cause thospiead of any dangerous disease, the Commissioners 
may, by iniblic notice, piohibit the lemoval oi use of such water 
for dunking dining a penod to be specified in such order 

^200, (/) The Commissioneis may jequire the ownei oi 
occupioi of any land wutlun eight days, oi such longer penod wSokBome 
as the Commissioners ma 3 ’ fix, eitlier to le-excavate or fill up vltep«ni”ea 
With suitable mateiial, at his option, ox to cleanse any w'6l], to be cleaned 
watei-couise, private tank oi pool therein, and to diam off 
and remove any waste oi stagnant watei which maj appear to 
be iiijunous to health oi oflensive to tlie neighbouiliood 

Provided tliat if, foi the purpose of effecting any drainage 
under this section, it shall be necessary to acqniie any land not 
being the piopeity of the person who is lequiied to diaiii his 
land 01 to pay compensation to any othci peison, the Cominis- 
sioneis shall provide such land and pay such compensation 
(2) If under section ISO the Commissioners execute the 
work of SUCH ie-es.cavatiou or filling up with suitable inateiial, may retain 
they may letain possession of the tank oi pool, or the site of 
such tank oi pool, and tuin the same to piofitable account 
until the expenses thereby incuired shall have been realized tion. etc , ate 

reamed 

Ohbtructions and Encroachments on Roads 

^201. The C’ommissioneis *201. The Commissioneis Powertocio'c 
may close tempoiaiily any may close temporaiilj “any 
load 01 part of a load for the public load oi “part of a repairs or 
xmipose of lepaiiiiig sucli public load foi the puipose of 
load, 01 Eoi the puixiose of lepaiiing such road, oi foi the purpose 

’ ^ t n ^ rf n -,1 Tnr^PTdi ll bv tbc Bengal Municipal lAmend 
it) Act, 1694 (Ben Act 4 of 

• e Bengal Municipal (Amend 

• tcepv Darjeeling 

rjeclmg and cl«cnlere lie* in 
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Absolute 
closing of 
piiblic road. 


constructing' anj^ sewer, drain, 
culvert or bridge, or for any 
other iDublic purpose : 

Provided that the Commis- 
sioners so closing road 

shall be bound to provide 
reasonable means of access for 
persons occufiying holdings 
adjacent to such road. 

Whenever, owing to .such 
reijairs or constructions or 
from any other cause, anj’- 
road or part of a road 
shall be in a state whicli 
is dangerous to passengers, the 
Goinmissioners shall cause 
sufficient barriers or fences 
to be erected for the security 
of life and i3roi)erty, and 
shall cause such barriers 
or fences to be sufficiently 
lighted from sunset to sun- 

2 201A. {1) If 
missioners that 
thereof — 


imi’iiose of constructing any 
sewer, drain, culvert or bridge, 
or for any other public 
purpose : 

Provided that the Commi.s- 
sioners so cJo.sing ^any puhlic 
road shall be bound to p rovide 
reasonable means of access for 
persons occuxiying holdings 
adjacent to such road. 

, Whenever, owing to such 
repairs or constructions' or 
froin anj’^ other cause ^ any 
puhlic road or ^part old, public 
road shall be in a state which 
is dangerous to passengers, the 
Commissioners shall cause 
sufficient barriez’s or fences 
to be erected for the security 
of life and property, and 
shall cause such barriers 
or fences to be sufficiently 
lighted from sunset to sun- 
rise. 

it appears to the Com- 
any imblic road or part 


(a) threatens the- stability or security of 
any hillside or bank or any immov- 
able izroperty thereon, or, 

(h) in consequence of its condition or its 
situation with refei’ence to any 
adjacent hillside or bank cannot be 
efficiently maintained or rej)aii*ed 
exceizt at a cost which, in their 
opinion, is unreasonable, 


the Coinmmissioners may, by public notice, 
declare such road or part to be absolutely 
closed : 

Provided that the Commissioners shall, 
before declaring any public road or part thereof 
to be closed, be bound to izrovide other reason- 
ably .sufficient means of access to holdings 


1 These words “ any public road "and “ part of a public road ” were substituted for the words 
“ ..-nv rnad” and “part of a road”, respectively, for Darjeeling, by the Darjeeling Municipal 
A WOO (Ben Act 1 of 1900), s. 9, in Vol. Ill of this Code. 

acsonfinns 901A to 2010 were inserted, for the Darjeeling Municipality, by the Darjeeling 
Munfcipal let, 1900 (Ben. Act 1 of 1900), s. 10, in Yol. lU of this Code. ■ . 
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fo) ce in all Municipalities — Secs 201B'20W ) 

adiaceiit to such load or part, if no such means 
of access already exist 

(2) Fioin the date of any notice published 
uiidei sub section (i) in lesjiect of any public 
load oi pait thereof, the Commissioners shall 
not be bound to maintain or lepaii such load 
01 iiait, and the site thereof may be disposed 
of or otheiwise dealt with in any manner the 
Cominissioneis may think fit 
Provided that, if tlie Comnussioneis detei- 
mine to sell or to let on lease or otherwise 
tiansfei any part of such site which is adjacent 
to any private land oi building, the ownei of 
such land or building shall have i prior light 
to buy 01 take on lease such pait at a reason- 
able rate 

^201B. All imvate loads and badges shall 
bo subject to the inspection and coutiol of the andVidge^’ 
CQmmi8aionei.s 

^201C. (f) Bveiy peison wdio intends to 
constiuct, re-constiuct oi alter a private road oi e?“aite»tion 
bridge shall send to the Commissioners an 
appUcition fox pei mission to execute the 
woik 

(2) Eveiy such application shall be accom- 
panied by the documents oi paiticulars 
prescribed lu this behalf in Schedule A 

(3) Eveiy person ai>plying foi peimissioti to 
constiuct, ic-constiuct oi altei a private load 
must fuither m.iiK out on the giound the 
abgnment of the load, foi insiiection by the 
Cominissioneis oi an oflicei authorized by 
them in that behalf 

(4) The permission lefeiied to in suh-section 
(i) may he eithei gianted oi refused absolutely, 

01 gmnted subject to any conditions which the 
Gommissxowers wvwy think fit to impose m 
accoidance wnth the lules contained in the said 
Schedule A 

(5) No woik lefeiied to in sub-section (T) 
bliall he commenced without the written pei- 
mission of the Commissionerb 

^201D. If it appears to the Commissioners Rc-conaroc 
that any private road oi budge is so situated or private roid 
IS in sucii a condition as to thieaten the or bridge 
stability 01 seciiiity of anj hillside oi bank oi 


1 ire fool note * on 77C,an(f 
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Piovieion or 
enlargement 
of waterway 
on private 
road. 


Eules as to 
construction, 
etc., of private 
roads and 
bridges. 


Power to 
close 23rivate 
road. 


any iininovabJe i^roiDerty thereon, they may, 
by written notice, require the owner — 

{a) to re-cons tract, re-grade, divert, alter 
or repair such road or bridge, or 
(&) to maice a revetment or retaining- wall 
on either side or both sides of such 
road, or 

(c) to take sucli other order with such 
3‘oad or bridge as may be siDecified in 
the notice. 

'201E. If it appears to the Commissioners 
that waterway ought to be provided on any 
private road, or tliat the waterway provided on 
anj’’ iDi'ivate road ought to be enlarged, they 
may, by written notice, require the owner of 
the road — 

{a) to i^rovide and maintain waterway, or 
(&)2to enlarge the existing waterway, 

as the case may require. 

^201F. Whenever any juivate road or 
bridge is to be constructed, re-constructed, 
re-graded, diverted, altered or repaired, and 
whenever waterway for any private road is to 
be provided or enlarged, in iDiirsuance of 
section 201C, sectiohJOlI) or section 201E, the 
worJc shall be executed in accordance with the 
rules contained in Schedule A, so far as they 
are applicable to the particular case. 

^201G. If it appears to the Commissioners 
that the existence of any private road threatens 
the stability or security of any hillside or bank 
or any immovable pro^ierty thereon, they 
may, by written notice, require the owner to 
close the road and to take such order with the 
site thereof as they may consider necessaiy for 
the stability or security of such hillside, bank or 
property and as may be prescribed in the notice : 

Provided that no notice shall be issued under 
this section in respect of any jirivate road 
which constitutes the only approach to a 
building, unless, in the opinion of the Commis- 
sioners, another road affording a suitable 
approach to the building can be constructed at 
reasonable expense. 


1 See foot-note ^ on page 776, ante. 
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{Part V — Mum apal Begulahonsiuhich shall he generally tn 
force in all Municipalities — Secs 202 - 204 ) 

202 . The Conimissioneis may issue a notice requiring any Eemo>aiof 
person to remove any -wall whinh he may have built, or any iStS 
fence, rail, post oi othei obstmction or encroachment which he « 
may have elected, in or on any load oi open diain, sewer or 
aqueduct, aftei the date on which the District Muncipal Im- 

3 of piovement Act 1S64, ^ oi the Distiict Towns Act, 1868 ^ oi the 
g Bengal Municipal Act, 1876,* as the case may be, took effect in 
the municipality , oi, in case none of the said Acts was in foice 
in the municipality befoie the commencement of this Act, then 
aftei the date on which this Act may have been extended thereto , 
and, if such person shall fail to comply with such lequisition 
within eight day-> of the receipt of the same, the Magistmte may, 
on the aiiplication of the Commissioneis, order that such obstruc- 
tion 01 eiicioachinent be lemoved, and theieupon the Commis- 
sioners may lemove any such obstrnction or encioachment , 
and the expenses theieby incuired shall be paid by the person 
who erected the same 

No person shall be entitled to compensation in respect of 
the removal of any wall, fence, lail, post oi other obstruction 
undei this section 

203 . If the person who built or erected the said wall, when^”oii 
fence, rail, post or othei obstruction oi encroachment is not who erected 
known oi cannot be found, the Commissioners may cause a Snno?be°" 
notice to be posted up in tlie neighbourhood of the said wall, 

fence, lail, post oi othei obstiuction oi encroachment, requir- 
ing any peison interested in the same to lemove it, and it shall 
not be iiecessai^ to name any person in such leqnisitionj 
and, jf the sajd waJl, fence, j.ul, post or other obstiiiction or 
encioichmenf be not removed in compliance with the lequisi- 
tion contained m such notice witniii eight days of the posting 
up of the same, the Magistrate raaj, on the application of the 
Commissioners, order that such obstiuction or encroachment 
be removed , and theieupon the Commissioneis maj remove 
an^ such obstruction oi encioachment, and may recover the 
cost of such lemoval by sale of the matcuals so removed 

Thesmplus sale-pioceeds (if any) shall be credited to the 
municipal fund, and mav be paid on demand to any person 
who establishes his right to the satisfaction of the Commis- 
sioners or in a Court of competent jurisdiction 

204 . The Commissioneis may give notice in wilting to the 
owner oi occupier of any house requiring him to remove or erected u, 
alter any piojectioii, encroachment oi ob'jfcraction erected or 
placed against oi in front of such house which may ha\e been 

so erected or placed after the date on which the Distiict Muni- 
t3of cipal Impiovement Act, 1864,* or the District Towns Act, 1868 * 
tsof or the Bengal Municipal Act, 1876, ’as the case may be, took 
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Houses 
projecting 
beyond line 
of road or 
drain, when 
taken do wn to 
be set back. 


i'allen bouse, 
etc., obstruct- 
ing road or 
' drain to be 
removed by 
owner. 


[Ben. Act 3 

. {Part V —Munici 2 Ka Regulations shall 1)6 generally in 
force in all Municipalities. — Secs. 205-207.) 

effect in the miiniciimtity ; or, Jii case 2 ioiie of the said Acts was 
m force in the innnicipality before the commencement of this 
Act, then after the date on which this Act maj^ have been 
extended thereto, if the same overhangs the road or juts into, 
or in any way iDrojects or encroaches upon, or is an obstruc- 
tion to the safe and convenient jiassage along any road ; 

or obstructs, or j)roJects, or encroaches into or uiDon any 
aqueduct, drain or sewer in such road. 

And, if such owner or occupier shall fail to comply with 
such requisition within eight days of the receipt of the same, 
the Magistrate may, on the aj>i3lication of the Commissioners, 
order that such projection, encroachment or . obstruction be 
removed or altered, and thereupon tlie Commissioners may 
remove or alter such projection, encroachment, or obstruction, 
and the expenses thereby incurred shall be paid by the owner 
or occupier so making default. 

No person shall be entitled to comi^ensation in respect of 
the removal of any jirojectlon, obstruction or encroachment 
under this section. 

205 . Every order made by the Magistrate under sections 
202, 203, 201 or 233 sliall be deemed to be an order made by 
him in the discharge of his judicial duty, and the Commis- 
sioners shall be deemed to be persons bound to execute such 
orders of a Magistrate within the meaning of Act 18 of l8o0 
{for the protection of Judicial Officers). ^ 

206 . Whenever any iiouse, part of which projects beyond 
the regular line of a road or drain, or beyond the front of the 
house on either side thereof, shall be burnt down or otherwise 
destroyed, or shall be taken down in order to be rebuilt or 
repaired, the Commissioners may require the same to be set back, 
to, or beyond, the line of the road or drain, or the line of the 
adjoining liouse, and may pay reasonable compensation to the 
owner of such house if any damage shall be thereby sustained. 

2 207 . Whenever any ® 207 . (J) Whenever any 
private liouse^ wall or other hiUlding, wall, revetment or ingup 
erection, or any tree, other erection, or any part 

down and obstruct any j)ublic thereof, or any stone, tree, soil 
dmin or encumber any puMic or debris from private premis- 
highway, the Commissioners es, falls down and obstructs 
may remove such obstruction any public road or drain, the 
or encumbr mce a.t the expense Commissioners may cause the 
of the owner of th • same, or obstruction to be removed. 

^ The Judicial Officers’ Protection Act. 1850. It is printed in the General Acts, 1831-67, Ed. 

1909, p. G9. __ 

® This section 207 applies to all municipalities in Bengal except Darjeeling. 

The differences in the sections as applying to municipalities in Darjeeling and elsewhere lie in the 
words printed in italics. 

3 These sections 207 and 207A applj' to the Darjeeling ilunicipality. They were substituted 
for the section 207 printed opposite to them, by the D.ariecling Municipal Act, 1900 (Ben. Act 1 of 
1900), s. 11, in Yol. Ill of this Code. 
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maij requiie him to lemove (2) All stone and trees so 
the same within such time as lemoved shall he sepaiately 
to the Cornmibsioners shall heaped ncai the spot and a 
seem fit notice shall he afxxed in the 

vicinity calling upon the 
peisons from ivhose piemises 
^ the stone or ti ees oi any of the 

same has or have fallen to 
take away the same 

' (3) If, in the course of le- 
moving any ohsti uction undei 
suh-sechon (1), it he found 
necessary to break up or blast 
any stone or to cut up any 
hee, ihewoi 1 shall he executed 
by the Commissionei s 'and if 
any persons desii in jnii su 
ance of a notice a fixed undei 
subsection (2) to take away 
any stone oi tree which has 
been so dealt with, they must 
fiist pay to the Comnns 
sioneis the expenses vicntied 
by them undei this subsection 
(4) If such stone oi ti ees he 
not taken away hy the said 
peisons iinthin seventy-tuo 
houisaftei the affixing of the 
said notice, or within any 
furthei penod allowed hy the 
Oommisstoners the same shall 
become (he property of the 
Commissionei s 

>207A. Ifit appears to the Rmovaiof 
Commissioners that any debris ^pon 
tvhich has fallen upon 01 into 
any private road oi diatn 
ought to be removed they may — 

(а) cause such debris to be 

lemoved, at the ex~ 
pense of the owner of 
the road oi di 'iin, oi 

(б) by written notice re- 

gime the said owner 
to remoi e the debris 


« foot note • on page 780 
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[Ben, Act 3 

{Part V--Mi(.}uctpal Pefjidatiom ivhich shall he rjcnerally in 
force i)i (til Manicipalil ids, —Secs. 208-210.) 

^ 208 . The Commissi oiier.s may require (.lie 
owjier or occupier of nny laud within three 
(lays to trim or jirniie tlie licdges theretni 
boj’dci-ing on any road, and to cut and trim any 
trees tlicj’eon ovorlianging any road or tank, or 
any well used for drinking j^urposes, or 
obstructing any road or causing, or likely to 
cause, damage to any road or any iiroiierly 
of the Commis.sioners, or likely to cause 
damage to any iierson using an}’ road, or foul- 
ing or likely to foul the water of any well or 
tank. 


0/ General Conservancy ami Improvement. 

209 . If any well, tank or other excavation, whether on 
public or iirivate gj'ound, be, for want of sufficient reiJairs or 
protection, dangerous to passengers, the Commissioners shall 
forthwith, if it aiipcars to them to be necessary, cause a 
temporary hoard or fence to be put up for the protection of 
l^assengers, and may require the owners or occuihers, or the 
owners and occupiers, of the land on which such tank, well or 
other excavation is situated, wuthin seven days jiroperly to 
secure or protect such ^vell, tank or other excavation. 

^ 2 , 10 . If any building, or jiortion of a building, or 
structure affixed to a building, be deemed by the Commis- 
sioners to be in a ruinous state and dangerous to the inmates, 
if any, of such building or of any other building or to passers- 
by, or if any wall or other structure be deemed by the Com- 
missioners to be in a ruinous state and dangerou.s to 
IDassers-by or to any other persons, 

they shall forthwith, if it api^ears to them Jiecessaiy, cause a 
proj)©!’ hoard or fence to be put up for the xn*otection of passers- 
by or of other persons who may be endangered, 

and may require the owner or occu^Dier of the building or 
the owner or occupier of the land to which such building, 
wall or other structure is affixed, within seven days, to take 
down, secure or repair such building, wall or other structure, 
as the case may require. 


1 This section was substituted for the original s. 208 by the Bengal Municipal (Amendment) 
Act, 1894 (Ben. Act 4 of 1894), s. 68, in Vol. HI of this Code. The original section ran 
thus : — 

“ 208. The Commissioners may require the owner or occupier of any land within three -days to 
trim or prune the hedges bordering on any road, and to cut and trim any trees overhanging any 
road and obstructing the same or causing damage thereto.” 

The present section applies to all municipalities in Bengal except Darjeeling, having been 
repealed in the Darjeeling Municipality bv the Darjeeling Municipal Act, 1900 (Ben. Act 1 of 
*1900), s. 23. 

® This section was substituted for the original section 210 by the Bengal Municipal 
(Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 59, in Vol. Ill of this Code. 
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of 1884.] 

{Part V — Municipal Regulations which shall he generally in 
force in all Municipalities — Secs 210A-210C) 

^210/V. Whenevei it appeals totbe Commisaioneis tliat any 
building, b} leason of being unsecured and unteiianted, oi by 
leason of having fallen into luiiis affords facilities foi the 
commission of a nmsince oi foi the haibouiing of snakes or 
othei noMoas animals, the Coinimssioneis iniy requiie the 
ownei of such building oi the o^iier of the laud to which such 
building IS attached, to properly secme the s ime, oi to leinove 
01 level such rums, as the case may lequire 

* 210B. If itappeais to the Commissioneis that 
any building oi portion of a building, oi any 
thing affixetl to a building oi any \\all oi 
structuie on any laud, is in such a condition as 
to thieaten the stability oi security of any 
hillside 01 bank oi any immovable property 
theieon the Commissioneis ina^ by written 
notice, lequiie the owner of such building 
or land — 

{a) to take down such building, poition, 
thing, wall or stiuctiue and remove 
the materials, or 

(6) to secure oi repair such building, 
portion, thing, wall or stiucture, in 
such mannei as may be prescribed 
in the notice, oi to make a levetment 
foi the support theieof, or to take 
such other order therewith as may 
* be prescribed in the notice, and, 

{c) in case (a), also to take such order with 
the site of such building wall oi 
stiucture, foi ensuring the stability 
or security of any hillside or bank 
oi any immovable property thereon, 
as may be pr^sciibed in tbe notice 

2 210C. IE it appeals to tbe Commissioneis 
that tbe condition oi aituition of any hillside 
01 bink, being piivate property, is such as to 
threaten the safety of any building, and that the 
sifetyof such hmldiiig cannot be ensmed by 
taking action under section 248A, and also that 
such building thieatens the safety of some other 
building, they may, by written notice, requiie 
tbe owner of such fiiat-inentioned bu Idiiig — 

(a) to take down the building and lemove 
the materials, oi 


^Section 210A was inserted by tUe Bengal Mnnicipal lAiuendment) Act, 1891 (Ben Act 4 of 
J89J) B CO mVal lit of this Code 

* Sections 210 B and 210 C were inserted for the Darjeeling Uiinicipalily, by the Dirieelme 
unlcipal Act, 1900 (Ben Act lofl90v),B 12,iiiVol HI of thw Code 
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THE BENGAL MUNICIPAL ACT, 1884. 

' [Ben. Act 3 

{Part F . — Municipal Regulations ivliich shall he generally in 
force in all Municipalities. — Secs. 211-216.) 

(h) to secure the buiJding in such manner 
as may he prescribed in the notice, 
or to make a revetment for the 
support thereof, or to take such 
other order therewith as may be 
prescribed in the notice, 

and may also, by written notice, require 
the owner of such other building to secure the 
same, in such manner as may be prescribed in 
the notice, or to make a revetment for the 
support thereof, or to take such other order 
' therewith as may be prescribed in the notice. 

211 . If the Commissioners shall have caused any repairs to 
be made to any house or other structure, and if such house or 
other structure be unoccupied, the Commissioners may enter 
upon possession of the same, and may retain possession thereof 
until the sum exiDended by them on the repairs be paid to 
them. 

212 . The materials of anything which shall have beeu 
]3ulled down ot removed under the provisions of section 
^[17o and] 210 may be sold by the Commissioners, and the 
proceeds of such sale may be api^lied, so far as the same will 
extend, to the payment of the expenses incurred. 

The surplus sale-i3rpceeds (if any) shall be credit 'd to the 
municipal fund, and may be i)aid on demand to any person who 
establishes his right to the satisfaction of the Commissioners 
or in a court of comxjetent jurisdiction. 

213 . The Commissioners may, by published order, apiioint 
from time to time certain iieilods within which any dogs 
without collars or other marks distinguishing them as inivate 
property, found straying in the roads or beyond the enclosures 
of the houses of the owners of such dogs, may be destroyed ; 
and such dogs may be destroyed in accordance with such 
order. 

214 . The Commissioners at a meeting may offer rewards 
for the destruction of 'noxious animals within the limits of a 
municipality. 


215 . The Commissioners at a meeting may cause a name 
to be given to any road and to be affixed in such iilace as they 
may think fit, and may also cause a number to be affixed to 
every house ; and in like manner may, from time to time, cause 
such names and numbers to be altered. 


* The figures and word " 176 and ”, in s. 212, were inserted by the Bengal Municipal 
(Amendment) Act, 1894 (Bon. Act 4 of 1894), s. 61, in Vol. Ill of this Code. 
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of 1884.] 

{Part V — Mtvnicipal Regulations which shall he generally in 
force m all 3luntcipaliUes —Secs 216, 217) 


Penalties 

216 . Any person wlio in any municipaUty — 

(1) places 01 allows his servants to place mbbish on a under sections 

public load at otbei than the times appointed bj the 
Commissioners undei the provisions of section 189 , 

01 

(2) destioys, pulls down, defaces or alters any name oi 

numbei put up by the Commissioners under the 
authority of section 215, 

shall, for every such offence, be liable to a penalty nor 
exceeding twenty lupees 

217 . Any person who, in any municipality, — 

(1) being the occupiei of a house in or near a public lo id removing 

keeps, or allows to be kept, foi more than twenty- ^ 
foul houis, or foi more than such shoitei time as 
may be prescribed by a bye-law, otherwise than in 
some propel receptacle, an\ diit dung, bones, ashes 
iiight-soil 01 filth 01 any noxious oi offensive matte i 
111 or upon such house, oi in an> ouC-house, jaid oi 
giound attached to and occupied with such house oi 
suffers such receptacle to be in ,1 filthy oi noxious 
- state, 01 neglects to employ propei means to cleanse 

the same , oi 

(2) keeps any public necessuv without a hcoiise fiom the i-eeping 

Commissioneis undei section 194, oi having a 
license foi a public necessary, suffeis such necessir\ neee«ny 
to be in a filthy or noxious state, oi neglects to 
employ proper means for cleansing the same or 

(3) being the ownei oi occupier of any piivate di-ain, pnvy i.ot keeping 

01 cesspool, neglects or lefuses, aftei waining fiom etTmpwrer 
tlie Commissioners, to keep the same in a propei 
state, 01 

(4) disobeys an oidei passed by the Commissioneis undei Disobeying 

the provisions of section 199 * [oi 199 A] , oi 

(5) encioaches upon any load, drain, oi sewei, aqueduct or ErecUng 

wateicouibe by making any excavation, or by 
erecting any wall, fence, rail, post or othei obstinc- 
tion, 

shall, foi eveiy such offence be liable to .i penalty not 
exceeding fifty inpees 


»The word and fienrea ‘or 199 A In f *17 (4) were inserted by the Bengal Municipal 
(Amendment) Act, 1891 (Ben Act 4 of 1894), s «, in Yol lU of this Code 
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[Ben. Act 3 

(Part V. — ]\fiuiici 2 )al RG(fulatio7ls which shall he generally in 
force in all Mimicl'palities. — Pa^t VI. — Of Special 

Begi {, la Hons . — Secs . 218-220.) 


218 . 


an 


Wboever, being 
owiiei’ or occupier of any 
lionse or Jaiitl within a iniini- 
cipnlity, fails to comiilj’^ with 
a requisition issued the 
Ooininissioners under the pro- 
visions of sections 202, 204, 
2 206, 207 or 208, shall be liable, 
for ever 3 ^ such default, to a 
penalty not exceeding fifty 
rupees, and to a further 
lienalty, not exceeding ten 
rniiees, for eveiy da.y during 
which the default is continued 
after the expiration of eight 
days from the date of service 
on him of such requisition 


an 


* 218 . Whoever, being 
owner or occuiiier of anj’- 
house or land within a muni- 
cipality, fails to comply with 
a requisition issued by^ the 
Commissioners under the pro- 
visions of sections 202, 204, 
3 206, * shall be liable, 

for every such default, -to a 
penalty not exceeding fifty 
rupees, and to a further 
penalty, not exceeding ten 
rupees, for every day during 
which the default is continued 
after the exj)iration of eight 
days from the date of service 
on him of such requisition. 


219 . Whoever, being an owner or occupier of any house or 
land within a municiiiality, fails to comply with any requisi- 
tion issued by. the Commissioners under the jirovisions of 
sections 195, 200, 209,® [210 or 210 A] shall be liable, for every 
such default, to a penalty not -exceeding one hundred rupees, 
and to a further penalty, not exceeding twenty rupees, for 
every day during which the default is continued after the 
expiration of eight days from the date of service on him of such 
requisition. 


Disol 

requi 

undei 

202,2 

206. 


PART VI. 


Of Special Eegulations. 

220 . No provision contained in this Part, or in Parts VII, 
VIII, IX or X, shall apply to any municipality, unless and until 
it has been expressly extended thereto by the Local Govern- 
ment in the manner provided by the next succeeding section 
® Provided that, except as is otherwise j)i’Ovided by this 
Act, in the case of any municipality to which all the provisions 


^ Section 218 applies in this form to all municipalities in Bengal except Darjeeling. 

The only difference in the section as applying to municipalities in Darjeeling and elsewhere lies 
in the matter printed in italics. 

2 Section 218 applies in this form to the Darjeeling Municipality. , . 

8 The reference to sections 206 and 207, in s. 218, was inserted by the Bengal Municipal 
^Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 63, in Vol. Ill of this Code. 

* The reference to sections 207 and 208 was repealed, in the Darjeeling Municipality, by the 
Darjeeling Municipal Act, 1900 (Ben. Act 1 of 1900), s 23, and is here omitted. 

® The original reference here was to section 210. A reference to s. 210 A was inserted by the 
Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 64. The figures “210 or 2i0 A 
were substituted by the Amending Act, 1897 (5 of 1897), Sch. II — see Vol. I of this Code. 

■ 6 This proviso was added by the Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), 
s. 65 in Vol III of this-Code. • 
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of 1884.] 

{Pari VI — Of Special Megulations — Secs, 221-223.) 

of anj one of tlie Parts VII, VIII oi IX of the Ben^jal 
ctsof Miimciiul Act, 187fi,* maj have been extended and provided 
that sucli provisions weie still in foice in such municipality 
immediately hefoie the commencement of this Ad , uU the 
piovisions of the coiresponding Pait of this Act namely, of 
Paits VI, XI 01 X, lespectiveK shall be, and shall be deemed 
to have always been, in foice in such municiimlity without 
such piovisions being expiessly extended theieto 

*Piovided also that the 
ict i of provisions enacted by the Dai- 

jeeling Municipal Act, 1900, 
shall take effect in the Dai- 
jeeling Municipality without 
being expiessly extended 
thereto 

221 . The Commissioueis m.iy apply, m pur'suance of a lowi ooTem 
resolution passed at a meeting specially convened to considei ment may 
the question, to the Local Government, to extend to the inum- JrotjsSnsof 
cipality all or any of the provisions of tins Pait. or of Parts Parts 
VII, VIII, IX or X, or to exclude from the operation of the " 

said piovlaions, oi any of them, any place within the muni- 
cipality. 

And the Local Government may theieupon make an older* 
accoidinglv 

222 . Every such order shall be published in the Calcutta Ptibiication of 
Gazette, and the Commissioners shall, within fifteen days of 

such publication, cause a copy of the same, with a translation 
thereof into the vernacular of the district, to be posted up at 
their office, with a notice of the date on which such order shall 
take effect, and shall cause the same to be published as pie- 
scribed in section 351 

And the said provisions shall come into foice in the muni- 
cipality from the date so fixed 

Provided that the date so fixed shall not be less than fifteen 
days aftei the publication under the said section, or moie than 
three months aftei the publioition of the order of the Local 
Government as aforesaid in the Calcutta Gazette 

223 . The Local Government, on a similar application Local Govern 
made by the Commissioneis, may, at any time, cancel or 
modify * an order made uudei section 221, and such cancellation modify order 
01 modification shall be published and bhall take effect in the 
mannei prescribed by the last preceding section. 


* The Ben'll Municipal Act 187C (Ben Act 5 of IS'S), haa been repea ed by s 2 of this Act— 
Sch VI pan l> 8S9 , V, V « 

" ‘ «-T» »i,e Darjeeling Municipal 


n the aist March, ISl" 


the 31st Marc 
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[Ben. Act 3 

(Part VI. — Of Sx>Gcial Regulations. — Bees. 223A-224B) 


’ Of a Suevey. 

^ 223 A. The Commissionei'R at a meeting may order that 
a survey shall be made of the lands situated in. the miiniciiDal- i 
ity, and thereupon all the i^ro visions of the Calcutta Survey 
Act, 1887,* shall, so far as may be x^t’f^cticable, apxily and be 
extended to such municii^ality. * ' 


Of Peivies, Deains and Excavations. 


^ 224. The Commissioners 
may require the owners or 
occupiers, or tlie owners and 
occuxiiers, of any land, within 
fifteen days, to repair and 
make efficient any drain, privy 
or cessiDool, or to remove any 
XDrivy or close any cesspool 
which is situated on such 
land. 


^ 224. The Commissioners ^ 
may require the owners, or n 
occui)iers, or the owners and 
occupiers, of any land, within 
fifteen days, to repair and 
make efficient any * * ® privy 
or cessx30ol, or to remove any - 
X^rivj’’ or close any cessx^ool 
which is situated, on- such 
land. 


‘’224A. The Local G-overnment- may, by 
notification in the Calcutta Gazette, define, 
for the x>Erpose of this Act, the limits of any 
jhora, water-course, channel or natural drain- 
age line. 

“ 224B. (1) Every person who intends to 

construct, re-construct, alter, stop uf) or , ob- 
struct any x^i’lvate drain shall send to the Com- 
missioners an apx)li cation for x>6™iission to 
execute the work. 

{2) Every such axq^licatioii shall be accoin- 
iJanied by a general descrix^tion of the drain . , 
{3) The x^eJ^’i^iissioii referred to in sub- 
section (i) may be either granted or refused 
absolutely, or granted subject to any conditions 
which the Commissioners may tliink fit to 
iinX30se in accordance with rules contained in 
Schedule B. 


1 This heading and s. 223A were inserted hy the Bengal Municipal (^Amendment) Act, 1894 
(Ben. Act 4 of 1894), s. 60, in Yol. Ill of this Code. 

2Printedpos<, p. 983. 

3 Section 224 applies in this form to all municipalities in Bengal except Darjeeling. 

The only difference in the section as applying to municipalities in Darjeeling and elsewhere 
lies in the word printed in italics. 

* Section 224 applies in this form to the Darjeeling Municipalitj’-. 

s So much of s. 224 as relates to drains having been repealed, in the Darjeeling Municipality, 
by the Darjeeling Municipal Act, 1900 (Ben Act 1 of 1900)_, s. 23, the word “ drain ” is omitted here. 

6 Sections 224A, 224B and 2240 apply only to the Darjeeling Municipality. They were inserted 
by the Darjeeling Municipal Act, 1900 (Ben. Act 1 of 1900), s. 14, in Yol. Ill of this Code. 




JHE BENGAL MUNICIPAL ACT, 1884 


789 


of 1884.] 

-{Part VI — Of Special Beyul itions —Secs 224C-227) 

{4) 'No woik lefeiiecl to in sub-section (1) 
sli il) be commenced without the written pei- 
mission of the Cominissioneis 
^ 224C. The Coinim&sioneis majjby wiit- 
teii notice, leqnnetheovvnei of any building oi 
' land — 

(rt) to le-constiuct, eiiLuge, extend, altei, 
iex>aii, make efficient, slop up oi 
lemove any diain belonging to such 
building 01 land, ot 

{b) to altei the inclination oi dii^^ction of 
anj such drain oi 

(c) to piovide moveable coveiings oi grat- 

ings foi any such diain of such 
natuie as luaj be specified in the 
notice, 01 

(d) to cmj anj &uch diain to such point 

of outlet 01 of junction with some 
otbei diain «is may be specified in 
the notice 

225. E\eiy petson constiucting a privy shall have such 
piLvy shut out by a suflicient loof and wall oi fence from the 
view of peisons passing by, oi lesiding in, the neighbouihoocl 
and the Commissioneia may lequire any owner oi occupiei 
rf)f land on which .i pi ivy stands to cause the same to be shut 
out from view as aforesaid within fifteen days 

226. If an> peison, without the wiitten consent of the 

Oommissioneis fiist obtained, makes oi causes to bo made, or 
alteis, 01 causes to be a!teied,any diain leading into anj of 
the <,eweis or drams vested in the Commissioneis, the Commis- 
sioneis may cause such bianch dram to be demolished, alteied, 
re-ni ule oi othenvise dealt with as they shall think fit , and the 
expenses tlieieby inculred sh ill he paid by the person making 
01 .iltenng such biancli di im , , , 

erB 2 227. If any land, being ’ 227. If any oinldmg or 
am tiithni one Imndrcd feet of a land is not drained to the 
sewei , dram oi other outlet in- satisfaction of the Commis- 
to which such land may, in sjoneis, they may, by written 
the opinion of the Commis- notice, icquiie tlie ownei to 
sioueis, be diained is not piovide a drain theiefor, at 
diained to the sitisfaction of such inclination, ami to such 
the Commibsioneis the point of outlet or of junction 


1 S?« foot note * on page 738 antt 
* 'section 227 applies in this form to 
Tl e differences in the eection as 


all municipalities in Ben'll csce{^ Darjiling 
applying to Ifanicipsiities in eeling an I 


ef.enberc 


tie Daneelux* HnnicijKilitj It eubatitiited for tl 
sneeling Slunicip^litt bj the Dsrjcelmg ilunicijxil Act, 1200 
f tni« Code 
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[Ben. Act 3 

{Part VI. — Of Special PegiUations. — Secs. 228, 229.) 


Commissioners may require the 
owner xvithin one month to 
drain the said land into such 
seiuer, dr in or outlet. 

^228. If it apiiear to 
the Commissioners tliat a 
group or hloclc of houses may 
he drained or improved more 
economically or advantage- 
ously in combination than 
separately, and a seioer, drain 
or other outlet already exists 
luithin one hundred feet of any 
part of such group or block 
of houses, the Commissioners 
may cause such group or block 
of houses, to be so drained and 
improved ; 


and the expenses thereby 
incurred shall be recovered 
from the owners of such 
houses, in such proportions as 
shall to the Commissioners 
seem fit. 


3 229 . If any branch drain, 
IDrivy or cessx30ol be construct- 
ed contrary to the directions 
and regulations of the Com- 
missioners, or contrary to 
the provisions of this Act, or 


with some other drain, as 
may be specified in the notice. 

^ 228 . (i) If it apiDears to 
the Commissioners that any 
buildings or lands belonging to 
different oiuners can be drain- 
ed, or the drainge thereof im- 
proved, more economically 'or 
advantageously in combin- 
ation than separately, the Com- 
missioners may cause such 
buildings or lands to be drain- 
ed, or the drainage thereof to 
be imx»i‘oved, in such manner 
as they may consider .suitable. 

{2) The Commissioners may 
cause any drain whichhas been 
provided or improved under 
sub-section {1 ) to be maintamed 
or repaired in such manner 
as they may consider suitable. 

(S) All expenses incurred 
under sub-section (1) or sub- 
section {2) in connection loith 
the drainage of any buildings 
or lands shall be paid by the 
owner of such buildings or 
lands, in proportion to the 
benefits derived by them re- 
spectively. 

(4) The said proportion 
shall be determined by the 
Commissioners. 

' 229 . If any * “ ® ! 

privy or cesspool be construct- p''* 
ed contrary to the directions 
and regulations of the Com- ord 
missioners, or contrary to 
the provisions, of this Act, or 


\ 1 Section 228 applies in this form to all municipalities Bengal except Darjeeling. 

The differences in the section as applying to municipalities in Darjeeling and elsewhere 
lie in the words printed in italics. 

® Section 228 applies in this form to the Darjeeling Municipalitj'. It was substituted for the 
section printed opposite to it, for the Darjeeling Municipality, by the Darjeeling Municipal Act, 
1900 (Ben. Act 1 of 1900), s. 16, in Yol. Ill of this Code. 

8 Section 229 applies in this form to all municipalities in Bengal except Darjeeling. 

The differences in the section as applying to municipalities in Darjeeling and elsewhere lie 
in the words printed in italics. 

^ Section 229 applies in this form to the Darjeeling Municipality. 

s So much of s. 229 as relates to drains having been repealed in the Darjeeling Municipality by the 
Darjeeling Municipal Act, 3900 (Ben. Act 1 of 1900), s. 23, the words “branch drain” are omitted here. 


Ph Tj o 
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if any peibon witliout the 
consent of the Cominissioners, 
constiTicts, re-bnilds, or iin- 
stoiis any * * ^ pi ivy 

or cesspool, which has been 
oidered by them to bo cleiuo- 
lisbed 01 stopped up, oi not to 
be made, the Comraissioneis 
may cause such amendment or 
alteiation to be made, m any 
such • '^piivy 01 cesspool 
as they think fit, ot may cause 
the same to be lemoved , 
and the e-^penses theiby 
incuired shill be paid by the 
peison by whom such * ** * 
piiv\ 01 ccss-pool "^as impio- 
peily constmeted, le-built or 
unstopped 

* 229A. Whenever any 
imvate dr«im is to be con- 
sti noted, re-con strutted, en- 
larged, extended, alteiod, 
repaiied or otherwise dealt 
with in pursuance of section 
224B, section 224C, section 227 
01 section 228, the work shall 
be executed in accordance 
with the rules contained in 
Schedule B, so far as they are 
applicable to the particular 
case 

230. No person shall, without the wiitteii iieimission of 
the Commi'Jsioneis, construct oi keep any latrine, uiinal, cess- 
pool, house-diam oi other leceptaclo fot sewage or other 
offensive mattei within fifty feet of any public tank oi ivater- 
conrse, oi a tank oi watei-couise winch the inhabit iiits of any 
locality use 

The Commissioneis may lequue an^ ownei and occupier 
upon whose land any latiine, uiiual, cesspool, house-diaiii or 
othei leceptacle so situited exists, or may heieafter be con- 
stiucted, to lemove the same within eight days 

231. No peison shall, without the wiitteii permisbion of the 
Commissioneis, constiuct a pi ivy with a dooi or tmp-door 
opening on to any load or dram The Commissioners may 


if any peison, without the 
consent of the Commissioners, 
constructs, le-bmlds or un- 
stops any branch drain, privy 
or cesspool which has been 
ordeied by them to be demo- 
lished or stoiiped up, or not to 
be made, the Commissioneis 
may cause such amendment oi 
alteiation to be made in any 
such dram, in ivy or cesspool 
as they think fit or may cause 
the same to be removed , 
and the expenses thereby 
incuried shall be paid b 3 the 
lierson bj' whom such am, 
lirivy or cesspool was impio- 
peily constiucted, le-buiU oi 
unstopped 


Buies to 
constr lotion 
etc, of rnrate 
drains 


^o latrioe, 
etc to pe 

con«triicted 

Within 

feet of tan* or 

water 

course 


Construction 
of privy 


iserted by the Darjeeling 
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I’o wcr f o 

piobibit 

o'ccavatioiib. 


Eemoval of 
esieting 
projections 
from houses 


[Ben, 

{Pari VJ. — Of Special PcgiUaf ion,^. — Secs. 232 , 233 . 

voqiiiro auy owjior oi* ()ccuj)iur npoji w]i(bse Jand any sncJi 
exists to remove the same witlijii eight days. 

’ 232 . d'lie Com missiooei’.s 
at a meeting may, by a 
general ortler, j)rohibit the 
making of excavations for tlie 
purpose of taking earth oj’ 
stojie therefrom, or for the 
purpose of storing ruldhsh oi- 
offensive matter liierein. and 
the digging of cesspools, 
tanks 01 - pits witlioiit special 
permission previously obtain- 
ed from tliem. • 

If ajiy sucli excavation, cess- 
pool. tank, or pit is made aftej* 
the issue and publication of 
such order without such 
special permission, Die Com- 
missioners may require the 
owners and occupiers of the 
land Oil which sucli excava- 
tion, cesspool, tank or pit is 
made, witliin two weeks, to 
fill up such excavation. 

Of Obstructions and Encroachments on Roads 

233 . The Commissioners at a meeeting ma}'’ delermi 
the removal or alteration, as they shall think ht, of any i 
tion. encroachment or obstruction which may have been 
ed or placed against, or in front of. any house on an; 
within the limits of the municipality before the date on 
the District Municipal Act, 1804.' or the District Town, 
1868,' or the Bengal Municix^al Act 1876, ® as the case im 
came into force in the municipality, or in case none of th 
Acts was in force in the municix^ality before the coinmenc 
of this Act, then before the date on which this Act may 
been e.xtended thereto. 

Notice in writing shall be given to the owner or oc( 
of such house requiring him to remove or alter the 
X^rojectioii, encroachment or obstruction, or to show cause 
the Commissioners why he should not be required so to d( 

and, if such owner or occux 3 ier shall fail to comxjly witl 
requisition within thirty days of the receix^t of the san 
if after such owner or occupier shall have shown 
against being required to remove or alter the said proje 

* Section 2.32 applie*; to all municipalities in Bengal except Daijeeling, having been 
in the Daijeeliiig Municipality by the Daijeeling Municipal Act, 1900 (Ben. Act 1 of 1900) e 

* Ben Acts 3 of 1864 and’ 0 of 1868 iveie repealed by the Bengal Municipal Act, 18 
Act 6 of 1876), and the latter Act lias been repealed by tliis Act — see Scb. VI, post, p. 869. 

8 The Bengal Act 5 of 1876 has been repealed by this Act — see Sch^Vl, post, p, 869. 
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encroachment or ohstmction, the CommisMohers shall make an 
absolute ordei directing such lemoval oi alteration , 

and, if such owner oi occupiei shall fill to complj with sucli 
Older within fifteen days of the date of the same, the Magistiate 
may, on the application of the Commi‘'Sioners oulei such 
pro 3 ection, encroaclimentorobsti action to be removed oi alteied , 
and theienpon the Commissioneis may lemove or altei such 
projection, encroachment or obstmction 

The Commissioneis shall make leasonable compensation to 
every peison who suffers damage by anj removal oi alteiatioii 
undei this section 

111 determining the amount of compensation, the value of 
the land shall not be taken into consideration 

234. The Commissioners ma> giant permission to any 
person, foi such period as they may think fit, to deposit any 
movable jnoperty on any road, or to make an excavation in 
any load, oi to enclose the whole oi any part of any loarl, and 
mav chaige such fees as they may fix foi such peimission 

Provided that such person undeitakes to make due provision 
foi the passage of the public and to erect sufficient fences to 
protect the public from iniuiy, danger or annoyance, and to light 
such fences fiom sunset to suniise sufficiently foi suc)» purpose. 

235. Every person intending to build or take down any 
house 01 to altei oi lepair the outward ])ait of any house shall, 
if any public road will be obstiucted or rendered inconvenient 
by means of such work, before beginning the same, cause 
sufficient hoards or fences to be put np in order to separate the 
house wheie such works are being earned on from the road, 
Awi shall kcAip such heard ol fence standing and m good con- 
dition, to the satisfaction of the Commissioneis, during such 
time as the public safety oi convenience lequiies, and shall 
cause the same to be sufficiently lighted during the night 

Provided that no peisou shall put up a hoard oi fence 
without the written permission of the Commissioners, noi shall 
he keep up the said hoard oi fence foi a time longei than 
allowed in the said wiitten peimission 

Of Building Regulations * ’ Building Regulations 

d ^236. The Commissioners *’236. {!) Except with the 
at a meeting may,* hy an previous written permission of 
ie order published in the manner the Commissioners, e,xteinal 
mabie 1)1 sectioix 354, loofb 01 walls of buildings, 

lie in 

• e< 536 

' (Ben 


Leave tc 
deposit inate 
mis on or to 
escavatS or 
clo.e, a »'oad 


Hoards to be 
set lip dnnoil 
repairs 


1 rohibitton 

of inflam 

mable 

material# 

for roofs or 

external 

walls 


s C7, in Vol III of thU Code 
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8 oner* 
Jera 
ot 
h it 


etc to 
•ed or 
hed 


clrainagt iiul Utuiie accoiii- 
moclation, and the Commis- 
sionei*s m iv witUui siv weeks 
aftei tbo leceipt o£ sncb 
Botice LYtbei. lefuse to 
s'lnctioYv the S'xid building oi 
imy sinctioii the s{iul 
building eitliei ub&oluteij oi 
subject to an> written diiec- 
tioiis which the Commis- 
sioneis iiiaj deem fit to issue 
in accoidaiice with the rules, 
if any, made undei sections 
241 

Piovitled that the Commis- 
sioneis shall make full com* 
peimtion to the o\Miei foi 
any damage which he may 
sustain in consequence of the 
piohibitiou of the le-erection of 
aiiv house oi of their lequii- 
ing any land belonging to him 
to be iiddecl to the stieet 

(2) Any jieison giving 
notice to the Commissioners 
niidei this section shall, if 
leqniied to do so by any lule,* 
foiwaid with bis notice a plan 
and specification ot tbe bouse, 
not being a hut, which he 
intends to oiect oi re-eiect, 
together with a site-plan of 
the land, of such chaiactei, 
and with such details as the 
iiile may lequiie , and no 
notice undei this section shall 
he valid until such plans and 
specification have been snp- 
lilicd 

2 238 . (I) Should any 
peiboii commence to eiect or 
Le eject such house, not being 
i hnf, without giving notice, 
01 Mithout submitting such 
plans and specification as 


any inles, bj^-la-us oi oiders 
made under this Act, relating 
to the use of buikling-sites oi 
the election, le-eiection oi 
mateiial alteiation of hnild- 
jugs, as the case ma> be 


’ Masonry Buildings and 

PRAJIBD BUILDINGS 

238 . t-f) Bveiy peiSOll Application 
who intends — for approval 

of site 

(а) to eiect oi le-ereet a 

ma&onr> oi liamecl oruMtemi 
building, or ama*onrv 

(б) to mateimlly altei a J'.'S” 

masonry oi flamed 
huildiiig in the 
mahnei lefeiied to 
111 sub-clause (e), 
sub-clause (/), sub- 
clause (g), sul)- 
clause (.70, oi sub- 
clause (f) of clause 
(27) of section 6, 


shall send to the Commis- 
sioneis dll aiiiilication foi 
appioval of the site, togethei 
with a site-plan of the land 


(2) B%eiy such diiplication 
and site-pl in shall contain the 
paiticulais and he piepaied in 
tbe maiiUGi piesciibed in this 
behalf in Schedule C 
’239. Witlim thiitj dajs ApprovaUf 
attei the leceipt of any 
aiijilication made undei section orref^eJ 
2.-18 foi appioval of a site, oi 
of aiu infoim itioii 01 furthei 
infoimation required undei 


conatitnted on the Slst Uaten, 191‘’ tee the Ben^l 
1 1, Pt Ir I 
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Sanction 
available 
for one year 
only. 


aforesaid,' [or witlioiit waithig 
for tlie ordei’s of tlic CojTimis- 
sionei’s for six ^Yeoks from the 
dale of his giving notice in 
writing under section 287], 
or in coniravention of anv 
legal order of tlic Commis- 
sioners issued within six 
weeks of receij)! of a valid 
notice under the last preced- 
ing section, the Commissioners 
may, by notice, to be delivered 
within fifteen da^'s, i‘eqnirc 
the building to be altered or 
demolished, as thej’' maj" deem 
necessary. 

{2) >Should the Commis- 
sioners neglect or omit for 
six weeks after the receii)t of 
a valid notice under the last 
preceding section to make and 
deliver to the person who has 
given such notice any order 
ill respect thereof, thej’’ shall 
be deemed to have sanctioned 
the -proposed house absolu- 
tely: 

Provided that no rule under 
section 241 -and no legal order 
shall be held to have been 
contravened by anything done 
in accordance with plans and 
specifications forwarded to the 
Commissioners under section 
237 and not obiected to by 
them. 

^ 239 . Every sanction for 
the erection or re-erection of 
any house, not being a hut, 
which shall be given or 
deemed to be given by the 
Commissioners, shall be avail- 
able for one year from the date 
on which the notice shall have 
become valid and' complete, 


Schedule C, the Commissioners 
shall, by written order, 
ei tiler — 

(a) approve the site, 

subject to such 
conditions or modi- 
fications (if any) as 
may be specified in 
the order, or 

(b) refuse, on one or more 

of the grounds men- 
tioned in section 
244B, to axiprove the 
site. 

^ 240 . (?) Every iierson 
who intends to erect, re-erect 
or materially alter a masonry 
or framed building shall send aite 
to the Commissioners an 
aiix^iication for i3ermission to bui 
execute the work, together 
with a i)lan of the building, 
complete elevations and 
sections of the \vork, and a 
specification of the work. 

(2) Every document referred 
to in sub-section (1) shall 
contain the x>articuiars and be 
iirepared in the manner x^re- 
scribed in this behalf in 
Schedule C. 

(5) Every apxrlication under 
sub-section (i) for jrermis- 
sion — 

(a) to erect or re- erect a 

‘mason rj or framed 
building, or 

(b) to materially alter a 
' masonry or framed 

building, in the 
mariner indicated in 
clause (b) of section 
238, 


1 These tvords and figures in square brackets in this section 288 were inserted by the Tengai 
Municipal (Amendment) Act, 1896 (Ben, Act 2 of i896), s. 12, in Vol'. Ill of this Code. 

® See foot-note ^ on page 794, ante. 

“ See foot-note ® on page 793, ante, n 
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cincl no longei , and should the 
house so sanctioned not have 
been begun by the peison who 
has obtained such sanction, oj 
some one lawfully claiming 
undei him within such year, 
it shall not be begun without 
flesh sanction, but such 
poison as aforesaid may, at 
an> subsequent time, give 
fiesh notice to the Comims- 
sioneis in the manner herein- 
befoie prescribed, and theie- 
upon the provisions heiein- 
befoie contained shall apply 
to such notice 

mof ^240. The expiession 

“elect 01 re-erect any house, 
not being a hut,” as used in 
the two last preceding 
sections, includes — 

(а) any material altei- 

ation 01 cniaigement 
of any building, 

(б) such alteiations of 

the inteiiml 

ariangements of a 
house as effect an 
alteration of its 
dminigeoi sanitary 
ariangements, oi 
affect its stabild>. 

Dithe ‘241. (i) The Commis- 

-.lorera f,voneis uc a meeting may from 
to time to time make, repeal oi 
altei rules ® to regul ite the 
“ election or le-erection of 

^ houses, not being huts, within 
the mumciiiality in lespect 
of all 01 any of the following 
matteis — 

(a) the mateiials and 
method of coiistiuc- 
tion to be used foi 
external and party 


must be sent eitliei togethei 
With the application sent 
undei section 238 oi v/ithin a 
period of six months fiom the 
issue, under this Act, of the 
order (if any) appioving the 
site , and, if any such applica- 
tion be sent after the expir- 
ation of the said peiiod, it shall 
not be received unless a fiesh 
ai>plication is made undei 
section 238 for approval of the 
site 

*241. Permission to erect 
or ic-erect a masomy or 
flamed building, oi to mate- 
rially altei a masomy oi 
framed building in the mannei 
indicated in clause (6) of 
section 238, shall not be given 
unless and until the Commis- 
sioners have approved the site 
on an application sent to them 
under section 238 
*242. The erection, le- 
eiection 01 mateiial alteiation 
of a masomy oi framed 
building shall not be com- 
menced unless and until the 
Commissioners — 

(а) have granted written 

peimisaion foi the 
execution of the 
woik on an applica- 
cation sent to them 
undei section 240, 
oi, 

(б) where an appeal oi 

lefeience has been 
made to the Engi- 
neer appointed undei 
section 351 D — liave 
leceived orders 
from the Engineer 
deteimimng that 
permission to 


> Set foot note* on page 794 ante 
* See foot note * on page 793, ane« 

» For a list of rules made under s 241 (1) for Bengal as constituted on the 31«l March 1912, tee 
•be Dengal Local Statutory Uules and Orders, 1912, "N ol I, ft VI 


Permission 
to erect 
re^erect or 
materwlly 
alter a 
masonry or 
framed 
building 
not Co be 
given unless 
and until 
site 

approved 


Work not 
to be 
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unless and 
Until 

permus on 
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walls, j’oofs. Hoots. 
fl-Tc-places and cl) ini- 
neys : 

(b) the provision, ]K)sition 

and ventilation of 
(Iniins, xnivies and 
cessjiools ; 

(c) tJie f j'eo iiassage or way 

in fi'onl of the house ; 
{cl) the space to he left 
about the house to 
secure free circula- 
tion of air and 
f ac i li tale scaven- 
gering. and for the 
prevention of fire ; 
{p) the lieight and slojie 
of the roof above 
the uppermost floor 
upon which liuinaii 
beings ai-e to live or 
cooking operations 
are to be carried on : 
(/) the level and width of 
the foundation, the 
level of the lowest 
floor, and the stabili- 
ty of the structure ; 
vg) the number and height 
of the storeys of 
which the house 
may consist ; 

(h) the means to be 
provided for egj'ess 
from the house in 
case of fire ; 

(0 the line of frontage 
wi th n e i glib o u ring 
houses if the house 
abuts on a street. 

(2) Rules under this section, 
not inconsistent with the Act, 
shall be subject to the sanction 
of the Local Government, and 
shall, if sanctioned, be publish- 
ed in such manner as the Local 
Government may direct, and 
shal 1 have the force of law. 


execute (he work 
should be granted. 

^ 243 . With! n thirty days Permi'^«ion 
after the receipt of any wo?r«iien 
application made undei- section 
240 for permission to execute lefiisecl. 
any work, or of any inform- 
ation or fui'ther information 
required under Schedule 0, 
the Comniissionej's shall, b.y 
written order, either — 

{a) gj’ant permission to 
execute the work, 
subject to such con- 
ditions or modifica- 
tions (if an3^) as 
maj’’ be specified in 
the order, or 

(b) refuse, on one or more 
of the grounds men- 
tioned in section 
2440, to grant such 
permission : 

Provided that, where the 
aiiiDrovai of a site is required 
by this Act, the said period of 
thirty’- da3’^s shall not in an 3^ case 
begin to run until (he site has 
been aiijiroved under this Act. 

^ 244 . Whenever the Com- Re cold of 
missioners refuse to approve !ipp'°ovar^“ 
a site for +he erection, re-erec- or permission 
tion or material alteration of 
a inasoniy or framed building, 
or to grant x)ermission to erect, 
re-erect or materially alter 
such a building, the37 shall 
state specifically the grounds 
for such refusal. 

^244 A. If, within the 
period prescribed b3^ section Engineer if 
239 or section 243, as the case 
ma3^ be, the Commissioners approval or 
have neither given nor refused 
their axDproval of a building- 
site or their xDermission to 
execute any work, as the case 
may be, the Engineer appointed 


* See foot-note s on pa^e 793, ante. 
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(S) It in and duiing the 
election oi le-eiectioii of an> 
house, an-y lule undei tins 
section is contiavened, the 
Comniibsionexs raaj , hj notice 
to he deli'veied within fifteen 
dajs, lequiie the building to 
he alteied, oi, if necessary, 
demolished, within the space 
of thiity (lays, so as to secnie 
confoimity to such lule 
(4) This section shall not 
take eftect in a municipality 
until It has been specially 
extended^ thereto hj the Lo<jal 
Government at the request of 
the Commissioners at a 
meeting 

ion ^242. The Commissioners 
may prohibit the ownei of any 
house, not being a hut fiom 
d' letting )tfoi occupation, if in 
then opinion it is unstable 
01 if the diainsge or latrine 
accommodation of such house 
IS in then opinion defective, 
until its stabilitj shall have 
been seemed oi such defects 
in drainage oi latrine accom- 
modation shall have been made 
good to then satisfaction, 
from ®242A. (1) Any person 

^Com — 

(fO by the prohibition bj 
the Cornmossioneis 
nndei section 257 of 
the erection oi le- 
eiection of a house, 
not being a hut, oi 
(b) by a notice fiom 
the Commissioneis 


uiidei section 351 D slnll be 
bound, on a wiitten lefeience 
being made to him hj the 
apiiUcaiit within six months 
aftei the expiration of the said 
peiiod, to deteimine forthwith, 
by written ordei, whethei 
such appioval oi permission 
should be given oi not 
*244 B. The only gionnds Grounds on 
on which appio\al of a site foi 
the election, le erection oi eitemaybe 
mateiial alteiation of a 
inasonij oi fiamed building 
may be lefnsed aie the follow- 
ing, namely — 

(1) that the site is not, in 

the opinion of the 
Commissioners, oi 
(wliere an apjieal 
01 leference has 
been made to the 
Engineei appointed 
under section 351 D) 
the Engineei, a safe 
site for the erec- 

tion, le-eiection oi 
alteiation of the 
building , 

(2) that the election, 

le-erection or altei- 
ation of the build- 
ing upon the site 
would, in the 

opinion of the 

Commissioneis, oi 
(wheiean appeal oi 
lefeience lus heoii 
made to the Engi- 
neei appointed undei 
section 351 D) the 


a A « A * _ ...ni «« constituted on the 8Ut March 1'*!“’ 

Part II oj posite a *"l of Ben 

the Bengal Municipal (Amendment) 
*e, and applies to all munieipahties 

in Bengal ejeept Darjeeling , _ 

s T his section 242 A a a? inserted by the Bengal Mnnicipal (Amendment) Act (Ben Act 4 

of 18^1) « 70 m 1 ol III of this C<xie, and appliea to all munlcipalitie- in Bengal except 

Darjeeling 

* See foot note * on page 7''3, «n{« 
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under section 288 or 
sub-section (3) of 
section 211. requir- 
iJig the iiUeration 
or demolition of n 
bnilding, or 

(c) by any order made ])y 
tlic Commissioners 
ujider tlie i)owcj-s 
conferred upon tliem 
by sect' on 212, 

ma3’’ apx)eal within thirty days 
from the date of such ijrohibi- 
tion, notice or order, to the 
Commissioners ; and every 
such aj^peal shuJl be heard and 
determined by not less than 
three Gommi?isioners, who 
shall be ax)X)oiiited in tliat 
behalf by the Commissioners 
at a meeting, and no such 
prohibition, notice or order 
shall be liable to be called in 
question otherwise than by 
such apiJeal. 

(2) .The a]3pellate authority 
may, for sufficient cause, 
extend the period allowed by 
sub-section (1) of this section 
for appeal. 

(3) The order of the apiDellate 
authority confirming, setting 
aside or modifying the 
XDrohibitlon, notice or order 
axjpealed from shall be final : 

Provided that the i3rohibi- 
tion, notice oi’ order shall not 
be modified or set aside until 
the ai3X)ellant and the Commis- 
sioners have had reasonable 
opportunity of being heard. 

^ 243 . It shall not be law- 
ful for any person to erect a 
hut, or any range oi- block of 
huts or sheds, or to add any 
hut or shed to any range or 


Engineer, threaten 
the stability or 
security of some 
hillside or bank or 
some immovable 
property thereon ; 

(3) that, any i3articulars 

comprised in the 
site-plan would con- 
travene some speci- 
fied provision of 
this Act or some 
sx3ecified rule, by- 
law or order made 
hereunder ; 

(4) that the application 

for such api3roval, 
or the site-plan, 
does not contain 
the i3articulars or is 
not prepared in the 
manner i3rescribed 
in Schedule 0 ; or 

(3) that any information 
required under the 
said Schedule has 
not been dul}^ 
furnished. 


-244 0 . The only grounds Grounds on 
Oil wllicll pGriHiSSlOll to CrGCt^ permission to 

re-erect or materially alter a works 
masonry or framed building xefiisea. 
may be refused are the follow- 
ing, namely : — 

(I) that, having regard to 
the site, to the plan 
of the building, to the 
elevations, sections 
and si3ecifi cation of 
the work, and to the 
information and 
documents (if any) 
furnished to the 
Commissioners, the 
building, in the 
ox3inioii of' the 


1 Thi» section 243 applies to all municipalities in Bengal except Daijeeling. 
3 See foot-note ® on page 793, ante. 
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{Pait VI— Of Special Regulations —Sec 244) 


block alieady existing, oi to 
enlaige any existing hat,witli- 
ont ^ [one month's] i)reviou9 
notice to the Coinmisaioners , 
and the Oommissioneis may 
requiie snch huts oi sheds to 
be built so that they may 
stand in legulai lines, ■with a 
free iMssage oi way in fiont 
of* [each line] and between 
* [eveiy two lines] of such 
width as they may think 
pioper for ventilation and to 
facilitate scavengering, and 
with such numbei of piivies, 
and with such means of 
drainage, as to them may seem 
necessary, and at such a level 
as will admit of such diainage, 
and with a jdinth at least two 
feet abo\e the level of the 
neaiest stieet 

*244. If any such huts oi 
sheds be built without giving 
such notice to the Commis- 
sioneis, or otheiwise than as 
lequiied by the Commis- 
sioneis, the Commissioners 
may lequire the owners of the 
land on -vs Inch such huts and 
sheds are built, and the 
occupieis of such huts and 
sheds, to take do^^n and le- 
move the same within one 
month, 01 to effect such altei- 
ations as they may deem 
necessaij 


Commissioneis, oi 
(wheie an appeal oi 
reference has been 
made to the Engineer 
appointed undei 
section 351 D) the 
Engineer — 

(a) would not be safe 
for human habit- 
ation, or 

(5) would thi eaten 
the stabilitj oi 
secuiitj of some 
hillside 01 bank 
or some immov- 
eable piopeitj 
theieon , 

(2) that the woik, oi any 
of the particulars 
comprised in the 
building-plan, eleva- 
tions, sections or 
specification, ■would 
contravene some 
specified inovision 
of this Act or some 
specified lule, by- 
law 01 Older made 
heieundei , 

(5) that the application 
for such permission 
does not contain the 
paiticulais 01 is not 
piejiaied in the 
manner i)''^sciibcd 
in Schedule C , oi 

(4) that any information 
leqniied under the 
said Schedule has 
not been duly 
furnished 


■" 9 8 243 were inferted by the Bengal Municipal (Amendment^ 

Vol III of this Cod« 

243, were inecrted by the Bengal Municipal (Amenlment) 
• ■Vol IllofttauCode 

this 8 243 were snbstituteil for the words * each line " I j tie 
t, 1891 (Ben Act 4 of 1694) 8 71 in Aol III of thi< 
ide 

* Thi« sectioii 21 1 ipplie* to all municipalities in Bengal except Darjeeling 
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Lapse of 
permission if 
not acted upon 
within six; 
months. 


l^otice before 
commencing 
building- work, 
and inspection 
of site. 


Notice after 
completion of 
building- woik. 


Inspection of 
building. 


[Ben. Act 3 

{Part VT. — Of S'pecial Beg illations. — Secs. 244D-244G.) 

^244D. (1) If the erection ol* re-erection of 
any masonry o]- framed hnllding, or the 
material alteration of any such bn Iding in the 
manner indicated in danse (b) of section 238, 
is not commenced within six months after the 
date on which permission was given to execute 
the work, the work shall not be commenced 
until fj'esh applications have been made under 
sections 238 and 210 and fresh axDjiroval and 
permission have been given under this Act. 

(2) If any otlier material alteration of a 
masonry or framed building is not commenced 
within six months alter the date on whicli 
Xiermission was given to execute the work, the 
work shall not be commenced until a fresh 
axiplication has been made under section 240 
ifnd a fresh x^^i'niission -granted under 
this Act. 

^244E. (i) When any site, after having 
been ax^x^roved under this Act, has been 
X3rex3ared for building- work, the owner of the 
building shall, not less than three days before 
building- work is commenced, send to the Com- 
missioners a written notice specifying the date 
on which it is x^^’oposed to commence such 
work. 

(2) The Commissioners, or the MunicixDai 
Engineer, if authorized bj’- them in that behalf, 
may thereupon insx^ect the site : and, if i t 
ax3X^ears to the Commissioners that the site is 
in such a condition as to render the building 
unsafe, or that the x^i'oposed woi'k would 
threaten the stability’ or security of any hillside 
or bank or any immovable xii’ox:)ert3^ thereon, 
they may, by written order, withdraw their 
XDermission to execute the work, and may, if 
they think fit, by a like order grant a fresh 
Xiermission subject to such conditions for 
ensuring safety as they may consider necessary. 

1244F. Within fifteen days - after the 
erection, re-erectioh or material altei’ation of 
any masonry or framed building has been 
comx3leted. the owner shall send to the Com- 
missioners a written notice of the faci . 

' 244 G, The Commissioners, or any oflicei’ 
authorized by them in that behalf, may, at any 
time during the erection, re-erection or material 
alteration of any masonry oj’ framed building. 


^ See footnote s on p.xge 798, ante. 



The bfaTtAL municipal act. TSS4 SOH 

of 1884.] 

{PaH VT — Of f^peaal Jieg Illations — >S'ecs 24-lH~24iK.) 

oi wiHuii one month .ittei the leceipt of the 
notice sent luidei sect'on 214 F with lespect to 
any buihling, inspect such building, without 
giving pievions notice of the intention so to 
do 

^244H. (/) If, when any such inspection Po^er-.on 
IS made, the Commissioneis find that the build- 
ing is being oi has been constiucted — 

(a) otherwise than m accoidance with the 

plans appioved undei this Act, oi 

(b) in anch a wa^ as to contra\ene any of 

the pioMsions of this Act oi anj rule, 
by-law 01 oulei made hereundei, 

they may, by wiitten notice, reguire the 
ownei of the building, eithei — 

(i) to make such alteiatKtns as ma> be 

specified lU the notice with the object 
of bringing the woik into confoimitj 
w itli the said plans oi provi- 
sions, 01 

(ii) to appear before them and show cause 

why such alterations should not he 
made 

(2) If such owner does not appeal and show 
cause as aforesaid, be shall be bound to make 
tlie altei.itions specilied in such notice 

(3) If such ownei appears and shows cause as 
afoiesaid, the Commissioneis shall, aftei heal- 
ing him, cancel the notice issued under 
sub-section oi confirm tlie same, subject 
to such modifications (jf any) as they may 
think fit 

Huts 

^244d. {!) Every person who intends to Arrhcation 
elect, le-eiect oi materially altei a hut shall 
send to the Commissioneis an application for 
permission to evecute the W’oik. 

* (2) Eveiy such aiiplication shall contain the 

particulais and be piepaied in the nianiioi 
piesciibed in this behalf in Schedule C. 

'244 K. The erection, le-erection oi mateiial . 

alteration of a hut shall not be commenced tmkfs acd un 
unless and until the Commissioneis — 

(a) have granted written permission foi 
the execution of the work on an 


* Ste footnole * on pi"* i**"! anU 
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Permission 
to e.\ec(ite 
'lyovk when to 
bn given or re- 
fused. 


Record of 
reasons wlien 
permission re- 
fused. 


Reference to 
appellate En- 
gineer, if 
grant or 
refusal of 
permission is 
delaj’ed. 


Grounds on 
which permis' 
sion to erect, 
re -erect or 
materially 
alter a hut 
may he 
refused. 


[Ben Act 3 

(Parf. VT .—Of Spoxial Peg ul f Hons. —Secs. 244L-244-0.) 

{ipX)li cation sent to tlieni under 
section 244 oi’ 

(6) where an appeal or. reference has been 
made to the En^^ineer ai^ixunted 
under sectioJi 851 D, have received 
orders ij'oni tlie Engineer determin- 
ing tliat permission to execute the 
work sliould be granted. 

^ 244 L. Witiiin fouiTeen days after the 
receipt of any ajiplication made under section 
244 J for i)ermission to erect, re-erect or 
materially alter a lint, or of anj^ information or 
further information required under Schedule C, 
the Coniinissi oners shall, by written order, 
either — 

(a) grant such permission, subject to such 

conditions or modifications (if anj^) 
as maj’’ be siiecified in the order, or 

(b) refuse, on one or more of the grounds 

mentioned in section 244 O, to grant 
such iiermission. 

^244IVI. Whenever the Commissioners 
refuse to grant such permission as aforesaid, 
thej’’ shall state specifically the grounds for 
such refusal. 

^244N. If, within the period prescribed by 
section 244L, the Commissionej's have neither 
granted nor refused permission to erect, re- 
erect or materially alter a hut, the Engineer 
appointed under section 351D shall be bound, 
on a written reference being made to him by 
the applicant within six months after the 
expiration of t-he said period, to determine 
forthwith, by written order, whether such 
permission should be graiited or not. 

^ 244-0. The only grounds on which 
X^ermissioii to erect, re-erect or mater ally alter 
a hut may be refused are the following, 
namely *. — 

(/) in the case of erection or re-erection, 
or of any material alteration of the 
kind indicated in clause (6) of section 
238, that the site is, in the opinion of 
the Commissioners, or (where an 


* See foot-note ^ on page 793, ante. 
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cipi)eal oi reference has been made 
to the Engineei appointed under 
section 351D) the Engineer, an un- 
safe site for a hut , 

(2) that the work would, in the opinion of 

the Commissioners or t^heie an 
appeal or reference has been made to 
the Engineer appointed under sec- 
tion 351 D) the Engineer, threaten 
the stabiUtj oi secuiity of some 
hillside oi bank or some immov- 
able pioperty theieon, 

(3) that the work would contravene some 

specified proMsion of this Act oi 
some specified rule, by-law or order 
made hereunder , 

{4) that the application for such permission 
does not contain the particulars or 
IS not prepaied in the manner pre- 
sciibed in Schedule C , or 

(5) that any information lequiied undei 
the said Schedule has not been dul> 
furnished 

^244P. If the election, re-orection or 
mateiial alteration of any hut is not com- 
menced within si\ months after the date on 
winch permission was granted to execute the 
woik, the work shall not be commenced until 
a flesh application has been made and a fiesh' 
permission gianted under this Act 
^ 244Q. (f ) If any site be specially jnepaied 
for erecting, re erecting oi materiaUj alteiing 
a hut in pursmnce of anj peimission granted 
under this Act, the ownei of the hut shall, not 
less than three da>s before bnildmg-woik is 
commenced, send to the Commissioneis a ntteii 
notice specifying the date on winch it is pro- 
posed to commence such woik 

(2) The Commissioners oi the Municij^al 
Engineei, if authoiized by them in that behalf, 
inaj tlieieupoii inspect the and, if it 

ipiieais to the Commissioneis that the site is 
in such a condition as to lontlei tlm hut uiis ife, 
01 that the proposed woik would tlueateii the 
stability oi security ot any hillside oi bank oi 
any immovable jnopeitj theieon, tbej maj, 


Lapse of 
permission if 
not acted 
upon within 
SLC months 


Notice before 
commencinp 
building 
work, and 
ine^icetjons 


* Set foot note • on page 7Jt, a <e 
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smolition or 
teration of 
ork unlaw- 
lly com- 
enced, 
rried on or 
iBipleted. 


[Ben. A 

{Part VI.— Of Special Regiila Horn. —Secs. 242 R, 244S.) 

by wj’itteii ordej’, wiiliclmw ibeir peiinis 
to execute the work, and may, if they tliinJ 
by a like order, gj*ant a fresh permission suI 
to such coJiditions for ensuring safety as i 
may consider necessary. 

-Exbmptiojvs. 

^ 244R. The following buildings shall 
exemi3tecl f]-om tlje operation of sections 24 
244Q, excei)t in so far as tliose sections re 
to sites, tliat is to say — 

{a) ail}’’ building erected and used, or 
tended to be erected and used, ex 
sively for the jjarpose of a idIi 
J ioiise, summer-house (not hehi 
d welling- h ouse), poultry-house 
aviary, i)rovided the building 
wholly detached from, and situs 
at a distance of at least ten feet fr 
' the nearest adjacent building; and 
(6) any building of a temx)orary charac 
erected or intended to be erected 
or witli the sanction of., the C( 
inissiohers for use solely as 
hospital for the reception and tr( 
inent .of jjersons sufOering from s 
infectious or contagious disease. 

Demolition, alteration and stopping o 

WORK. 

^244S. If the Commissioners are satisfiec 

(4) that any work referred to in section 20 
sub-section (i), or section 224B, sub-section i 
or the erection, re-erection or material alt 
ation, of any building — 

(a) has been commenced without obtaini 
the permission of the Commissione 
or (where an ai3i3eal or reference 1 
been made to the Engineer appoini 
under section o 51 D). w.thout waiti: 
until the Commissioners liave ; 
ceived the orders of tlie Engineer, 
in contravention of any ordf 
passed by him, or 


* Sec foot-note * on page 793, ante. 
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(h) lb beiijg caiued on oi lias been com- 
pleted otheiwifee than in accoiclance 
^Mfh the pditicnluson which such 
peimissioii or oideis was oi weie 
based, oi 

(c) lb being earned on oi has been com- 
pleted altei such permission has 
been withdrawn, oi 

(cl) IS being carried on oi has been com- 
pleted in bleach of any piovision 
contained in this Act oi in any rules 
oi by-laws made heienndei, oi oC 
any condition, modification, diiec- 
tion or lequisition lawfully imposed, 
made or given undei this Act oi 
such lules or by-laws, oi 

(.2) *hat any alterations lequiied b> au> 
notice issued undei section 244H ha\e not been 
duly made, 

the Commissioners ma> upplj to the 
Magistiate, and such Magistiaie may make an 
ordei — 

(t) directing th«it the work done, oi so 
much of the same as has been unlaw- 
fully executed, be demolished b> the 
owner oi tilteied b> him to the 
satisfaction of the Commissioners, as 
the case may lequiie, oi 

(cc} dttecUtig that the woik i}ei7e, et && 
much of the same as has been unlaw- 
fully executed, be demolished oi 
alteied by the Commissioners at the 
expense of the owner 

Provided that the Magistrate shall not make 
any such oidei without giMng the owner full 
oppoitunity of adducing eMdcnce and of being 
heard in defence 

^244T. (1) In any case in which ail} woik Po«erto 
referred to in section 244S has been nnlawfull} “fToW"* 
commenced oi is being unlaw fnllj earned on Uwfuuy 
the Commissioneis maj, bj written iiohce, orw^nealn 
leqiuie the pusoii caiijing on the work to 
stop the same pending the decision of the 
Magistiate on an application made to him undei 
that section 


Ste fool note » on page "93 
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[Ben. Act 3 

{Part VI. — Of Pi-)ecial Regii-lations. — Secs. 244XJ-244X) 

{2) II any wprk l)e carried on ux)on any 
premises in contravention of a notice issued 
under siil3-section (i), any ])ersondireciingor 
carrying on sncli work may, under the orders 
of tJie Commissioners, be removed fi’om tlie 
l)remises by any police oITicer. 

/244U. ‘When jiny pei’son is liable to be 
dij’ected to demoli.sli work and to i3ay a fine 
under this Act, botli those dij’ections may be 
given at the discretion of ihe Magistrate. 


CONTEOL OVER OCCUPATION OF BUILDINGS. 

1244V. {!) If it appears to the Commis- 
sioners that an}^ building or the site thereof is, 
i 2 i consequence of its condition or of its situ- 
ation with reference to any hillside or bank, 
unsafe, 

they may, by written notice, prohibit the 
owner or any other iDerson from occujDying 
or continuing to occui)^’’ the building or from 
permitting it to be occupied until the building 
or the site, as the case may be, is rendered safe 
to the satisfaction of the Commissioners. 

(2) If it appears to the Commissioners that 
the drainage of, or the latrine accommodation 
provided for, any masonry or framed building 
is defective, 

they may, by written notice, prohibit the 
owner from letting the building for occupation 
until the defects have been remedied to their 
.satisfaction. 

^ 244W. If any i3erson occupies or continues 
io occupy any building in conti’avention of any 
notice issued under sub-section (4) of section 
244V, he may, under the orders of the Com- 
missioners, be removed from the building by 
any police-officer. 

1 244X. (4) If, for any reason, any building 
intended for or used as a dwellii3g-i3lace appears 
to the Commissioners to be unfit for human 
habitation, they may ai3ply to the Magistrate 
to x3rohibit the further use of such building lor 
such purpose ; and the Magistrate may, by 
written order, make a prohibition as aforesaid 


1 See foot-note ^ on page 793, a?ite. 
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0 01 mav pass sncli otliei oalei as be may deem 

jn&l and piopci 

Piovidedtlmt tbe Magistiate shall not make 
any oidei nndei tins sub-section ^Mtbout giving 
tbe ownei 'and occupier of the building full 
opiioitunit'^ of adducing evidence and of being 
heaid in defence 

(2) AVhen anj such piobibition lias been 
made, no ounei oi occupiei of such building 
shall use the same oi suffei it to be used for 
human habitation until the Coinniissioneis 
ceitify 111 wilting that the causes lendeiing \t 
unfit foi human habitation have been leinoved 
to then satisfaction oi the Magibtmte, bj 
written oidei, withdi.iws the piohibition afoie- 
said 

^ 244 Y. (i) If It appeals to the Commis- 
sjoaeis that an\ dwelling-house oi an> hut 
which 18 used as a dwelling-place oi my loom 
in an) such house oi hut, is so o\eiciowded as 
toendingei tbe healtb of tbe inmates thoieof, 
they may apply to the Magistiate to abite such 
oveiciowdmg, 

uid the MagisUate inaj b) wiitten oixlei, 
lequiie the ownei of the building oi room, 
within a leasonnble time to be presciibed in 
the said oidei, to abate sucJi oaerciowding by 
leducing the numbei of lodgeis, tenants oi 
othei lumites of the building oi loom, 

01 may pass such otJiei oidei as he min deem 
iu&t .md piopei 

PioYided that the Magistiate shall not niako 
any oi-dei undei this sub section without giving 
the ownei and occupiei of the building ox i*oom 
full opportunity of adducing eMdence and of 
being heaid in defence 

( 2 ) The Commissioucis may. by wiittcn 
oidei, declaie w'hat amount of supei-ficml and 
cubic space shall be deemed, foi the puiposes 
of sub-section ( 1 ), to be necessai) foi each 
occupant of a budding oi loom 

( 3 ) If the ownei of any building oi looni 
lefeiied to in suli-section (i) has sub-let the 
same, the landloid of the lodgeis, tenants oi 
otliei actual inmates of the same shall, foi the 
puiposes of this section, be deemed to be the 
owmei of the building oi room 


Abatement of 
orercrowdwg 
in duelling 
boute or 
dwelling 
place 


1 '•<e foot note • on l«J5« 7^^, a 
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Provision, Cl c., 
of roof- 
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Power of 
Commissioners 
as to inspec- 
tion of hut. 


[Ben. Act 3 

{Part VI.— Of Special Becjuldtions.—Sccs. 244Z, 246) 

(4) K, sliiill bo ill cnni 13611 1 on everj^ tenant, 
lodger or otlier inmate oX a building or room 
to vacate on being required b}^ tlie owner so to 
do in pursuance of an^^ requisition made 
under sub-section (I). 


Roof-gutters and dowi^-pipes or 

PLATFORMS. 

'244Z. (i) Q-’lie Commissioners may, by 
written notice, require the owner or occupier of 
any building — 

(a) to iirovide and maintain a sufficient 
number of suitable roof-gutters and 
down-pipes or masonry platforms for 
carrying water from the roof of tlie 
building into such drains as may be 
specified in tlie notice, or 
(d) to renew, alter, repair or remove any 
such gutters, pipes or platforms 
alread^^ lirovided for the building. 

(2) TJie said gutters must be of such dimen- 
.sions, and have such slope, and tlie said piiies 
must be of such dimensions, and the bends in 
such pipes must be made at such angles, as may 
be iirescribed by rules ' made by the Oominis- 
sioners at a meeting. 

Of Samtaby Measures with regard to Blocks 

OF Huts. 

245. Whenever the Commissioners at a meeting are satis- 
fied, from insiiection, or by rejiort of competent persons, that 
any existing block of huts within the municipality i.s, by 
reason of the manner in which the huts are constructed or 
crowded together, or of the want of dj*ainage and the impracti- 
cability of scavengering, attended with risk of disease to the 
inhabitants of the neighbourhood, they may cause the locality 
to be inspected by two medical officers, who shall make a report 
in writing on the sanitary condition of the said block of huts ; 
and shall specify, if necessary, in the said report, the huts which 
should be removed, the I’oads, drains and sewers which should 
be constructed, and the low lands which should be filled up, 
with a view to the removal of the said risk of disease. 


1 See foot-note s on page 793, ante. W 

2 For rules made under s. 244Z (2), seethe jBengal Local Statutory Rules and Orders, 1912, 
Vol. I, Pt. VI. 
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246. On leceiiit of tbe said lepoifc, the Commissioneis at a on receipt of 
meeting may leqnue the o\\neisor occupieis of the huts, oi, cSi^Moncr* 
at the option of the Gommi^isioneis the ownei of the land on 

■v\hich sucli huts die hnilt, to cairv out and execute, within a served ^ 
leasonahle time to be fixed by the Commissioners for such 
limpose, all oi any of the woiks specified in the aforesaid lepoit 
or any poition theieof respectively, and, if such owiiei, oysneis 
01 occupiers shall fail to comply with such requisition, the 
Commissioners themselves may execute all oi any of such 
works 

247. The Commissioneis at a meeting may order that any tspcnsea may 
expenses jiayable in i-espeet of any woik done by them m 
consequence of the fiiluie of the ownei-soj occupiers to execute 

such woik when lequned to do so undei the last preceding caTeoi 
section shall be recovered by instalments from the pei&on poverty 
liable to paj the same , oi, if it should appeal to them that the 
said person is unable by leason of poveity to pay the same, 
may order the same, oi any portion thereof, to be paid out of 
the municipal fund 

248. If any of the said huts be pulled down, tbe Commis- S'leofbuti 
sioneis shall cause the mateiials of each hut to be sold 
sepaiately, if such sale can be effected, and the proceeds shall 

be paid to the owner of tbe hut, or, if the owner be unknown, oi 
the title disputed, shall be heldindeposit by the Commissioners, 
until the person interested therein shall obtain the ouler of a 
Civil Court of competent jiuisdiction for tbe payment of the 
same 

^Revetting, turfing and sloping 
^248A. If It appeals to the Commissioneis rowerto 
that the condition oi the situation of any land, remeng, 
being piivote proiieity, is such as to thieiten turfmcor 
the stability oi security of any hillside oi bank * 
or any immovable piopeity theieon, the Com- 
missioners may, by wiitteii notice, lequue the 
ownei of the land to do all oi any of the 
following things, namely 

(tt) to constiuct and maintain a levetmont, 
retaining-wall oi toe-wall upon any 
part of tlie land ; 

(6) to le-construct, enlaige, strengthen, 
altei 01 repaii any revetment, re- 
taining-wall oi toe-wall alieady 
standing on the land , 

(c) to tiiif the land or any poi tion thereof ; 

(d) to slope the land or any portion thereof. 


• This headuiff and sections "ISA to 218E were inserted for the Maniclpalitj , by tbe 

meclingilunicipal Act, 1900 (Ben Act 1 of 1900), e l8,JnVol III of this Code ' 
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[Ben. Act 3 

{Part VI. — Of Sxiecial Regulations.. — Secs. 248 B-248E.) 

^248B. If any owner 'to whom a notice is 
issued under section 248A represents to the 
Commissioners, within fifteen days after tlie 
service of the notice, that the Avork required by 
the notice will directly and substantially benefi't 
the-OAvners of any adjacent buildings or land, 
the Commissioners may, after hearing all the 
oAAUiers concerned, themselves cause the said 
work to be ■executed : 

and the expenses thereby incurred shall be re- 
covered from any or all of -such oAAmers, in such 
proportions as the Commissioners may direct. 

^2480. If it api^ears to the Commissioners 
that buildings or lands belonging to two or 
more oAAUiers can be protected by the execution 
. of works of the nature referred to in section 
248A, more economically or adAmntageously in 
combination than separately, 
the Commissioners may themselves cause 
such AAmrks or any of them to be executed, 
maintained and kept in repair ; 

and the exxjenses thereby incurred shall be 
j’ecovered from the said OAvners, in such propor- 
tions as the Commissioners may direct. 

^ 248 D. Notwithstanding anything , con- 
tained in section 248A, the Commissioners may 
at any time themselves cause any revetment, 
retaining- wall or toe-AA^all to be constructed, 
re-constructed, enlarged, strengthened, altered 
or repaired on any private land immediate^ 
abutting upon any i)ublic road, drain, revetment 
or retaining-AA^all ; 

and the exx)enses thereby incarred shall be 
X)aid by the Commissioners and the owner of 
such land in such proportions as the Commis- 
sioners may direct. 

1 248 E. Whenever any revetment, retaifi- 
, in g- Avail or toe-AA^all is to be constructed, re- 
constructed, enlarged, strengthened, altered or 
repaired, or any land is to be turfed, or sloped 
in pursuance of section 201D, section 210B, 
section 210C, section 248A, section 248B, section 
248C, or section 248D, the work shall be execut- 
ed in accordance with the rules contained in 
Schedule D, so far as they are apiDlicable to tlie 
particular case. 


1 See foot-note ^ on page 811, ante. 
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sn 


Of the Regulation or the Sale or Food, Drink 
AND Drugs 

249. E\eiy ownei, 01 occnpiei oi farmei, of any place foi 
tlae sale of meat, poaltiy, lisli oi\egetable«? oi of any slanghtei- 
lionse ■vMthin the limits of a municipality, shall cause such 
di uns to he made therein as shall be consulerecl sulhcient b^ 
the Commissioners and (if leqniied so to do bv tlie Commis 
Lionels) shall cause all the floois and diains to be p<ueti i\ith 
stone 01 burnt buck, and shall also cause a supplj of watei to 
be in ovided, sufficient for keeping such p) ice oi slaiightei -house 
in a clean and wholesome state 

250. Any Magistrate, on the .ipphcatioii of the Commis- 
sioncis 01 anj of then olhceis setting forth that theie is pist 
cause to believe that any uticle wlucli has been lendeied oi 
has become noxious oi unfit foi use as food oi dunk foi man 
IS ju the possession ot any jieison foi tlie puipose of being sold 
01 uffeied oi exposed foi sale, within the limits of a municipa- 
lity nn food 01 dunk fot man ma\ giant a yaiiantto entei 
upon the ineinises of such peisou, and to seal ch foi and sei 7 e 
such aiticle 

And, if it appeal to the said Mngistiate that the same is 
noxious 01 unfit foi such use, he shall oidei it to bo foifeited 
ind disposed of lu such wa> as to him alrnll ‘^eem piopei 

"251. No pcison shall sell to the piejudice of the purchasei 
an\ aiticle of food uluch is not of the nitiue substance oi 
quality of the aiticle demanded hj such piiichasei nndei a 
penaltj not exceeding one hundied lupees 

PioTided that an offence slmll not be deemed to be com- 
mitted nndtn this section m the follo\Mng cases, that is to 
saj — 

( 1 ) ^^he^e an^ mattei oi ingiedient not injuiious to 

health has been added to the food, because the same 
IS requiied foi the pioductioii or piepaiation theieof 
ab an aiticle of comraeice, in a state fit foi carnage 
01 consumption, and not fraudulently to incieasc the 
bulk, weight oi measure ot tlie food, oi conceal the 
inleiioi quality theieof, 

( 2 ) -uheie the food is unaxoidably mixed with some 

extianeous mattei in the piocess of collection oi 
ineparation 

The tenii “ food” shall include eveiy aiticle used foi food oi 
dunk by man otliei than diugs oi watei 


•lor liirtl er jiroMsions as to alauchttr bouses and meat and fish market* »r< the Benjfnl 
iluntapal (Slanghter bouses and Me it Markets) Act 18Ca(Jlen Act 7 of IgoS), nnfe i) -13 

ajhis section 'nas Bnb‘>titKted for the original section 251 b) the Bengal Munieir'il (* mend 
nent) Act 18^6 (Ben -let 3<>f 188«),8 *» poH p •> *» 
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(Part VI.— Of Special Requlations — Secs 213, 2i4) 

under lulos' made foi that purpose by the Local Govein- 
inent 

Piovided that the provisions contained in the second clause 
of this section shall not come into opeiation until after the 
evpiiatioii of a period of si\ months tioin the publication of a 
notification® to that effect in the Calcutta Gazette by the Local 
Govoimnent 

Nothing in this section contained bhall be constiued to apply 
to the sale of drugs used by practitioneis of indigenous 
medicines, whetliei lecognized by the Biitish Phaimacopceia 
or not, when such diugs are not sold in a shop or place wheie 
inediciiieia lecogmzed by such Pharmacoiiceia aie dispensed 
upon piesciiption 

253 . The Commissionets, or .my peison aiithoiized b> them 
in that behalf, may at all leasonable times entei into and 
inspect ,1113’’ place kept foi the sale of chugs oi m which dings 
aie sold, and if they have loason to suspect that any diug in 
the said place is adulterated, oi by re.ison of age or the effect 
of climite has become inert oi unwholesome, oi has otheriiMse 
become deteuorated in such a inannei as to lessen its efficacy, 
to change its opeiation, or to lendei it noMous, may remove 
the same on giving a receipt theieloi specifying the natuie 
and quantity of the drug lemoved, and its approximate value , 
and if it appear to a Magistiate that the Slid chug, lemoved as 
aioiesnid, is adulteiated or has become inert, unwholesome oi 
deteuorated, as aforesaid, he may oidei the same to be 
deslro3 ed, oi to be so disposed of as to him may seem fit 

If it shall appeal to the said Magistrite that the ding so 
lemoved is not adulterated 01 has not become ineit, uii'^hole- 
some or cfeteiioiateii us aforesaui, hie peison fiam 
01 place it has been taken shall be entitled to have it restored 
to him and it shall be iii the discretion of the said Magistiate 
to award him such comiiensation as lie may think pioper, not 
exceeding the actual loss which has been sustained 

If the chug lemoved .as afoiesaid is not biought before a 
Magistiate, it shall he lestoied to the person fiom whose shoi) 
01 iilace it was taken, and such person sh.ill be entitled to 
compensation foi any actual loss which he may have sustained 
by tbe lemoval of the said ding 

Of Burial and Burning Grounds 

254 . Witliin tliiee months fiom the date on which this and 
the SIX 5 next succeeding sections may come into foico as 
provided 111 section 222, evci 3’ pl.ice which is used as a Imrial 
01 buiinng gioiiml foi conises shall be legisteiod a s sucli 1)3 

:: ;; “ ^ w n,, ,.4 the 
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[Ben. Act 3 

{Part VI. — Of Special Pegulations.—Secs. 255-267.) 

the owner thereof in the office of tJie Commissioners, but no 
fee shall be charged for such registiy. 

255. No burial or burning ground, whether public or 
private, shall be made or formed, or, having lai3sed into disuse, 
shall be again used as such, otherwise than with the permis- 
sion of the Commissioners, or under the aiitliority of the Local 
Government b 

256. If it shall appear to the Cominissionei’s at a meeting 
that any public or jirivate burial or burning ground is, 
dangerous to health or offensive to the r.ax-payers, or to the 
inhabitants of the neighbourhood, and also that a suitable 
place for interment or burning, as the case may be, exist 
within a convenient distance, and is oi3en_an'l available to the 
inhabitants of the municipality, the Commissioners shall give 
Iiublic notice of their intention to close such burial or burning 
ground, and shall consider an 3 ^ objections which ma^" be 
preferred within dfteeji daj^s' of the publication of such 
notice ; after considering such objections, they ma 3 ^ by noti- 
fication to be affixed on some coiisi3icuous i^art of the ground. 
ai)point a time, not being less than two montlis, for the closing 
of such burial or burning ground. 

If any building is attached to, and used in connection -witJ] 
a burning ground closed under this section, the Commissioners 
shall, if the owner of such building make an application to 
them in that behalf, take over the same on payment of a fail- 
price therefor. 

2 256 A. When notice is given of the intention to close 
anj^ burial-ground under the last iireceding section, private 
burial-places in such burial-grounds ma.y be excepted from the 
notice, subject to such conditions as the Commissioners at a 
meeting may impose in this behalf : 

.Provided that the limits of such burial-iilaces are defined , 
and that the^^ shall onl^^ be used for the burial of members of 
the familj^ of the owners thereof. 

' 256B. An^^ lierson aggrieved bj’’ 'diij order made by the 
Commissioners under the iiowers conferred upon them b^^ the 
two last iireceding sections inaj’" ax^peal to the Magistrate, 
whose decision shall be final. 

257. After the expiration of the three months mentioned 
in section 254. no corpse shall be buried or burnt otlierwise 
than in a place wliich is borne on tlic registei- of the Commis- 
sioners as an open burial or burning ground ; but the Commis- 
sioners ma.y grant special permission for a corj)Sc to be buried 
or burnt elsewliei-e. 


* As to the (lelegrition to Coniuii-,=ioners of l)iviHinii<r of the Lociil noveriimoiit’.' jKiwec,/,-/- 
s, 22A, njifc, p. 72 (. 

* Section? 25i; A ati'i 25tiB were inserted by the Bentral Srimicipal ( Aiiwtuhneiil ) Act. ISt>l 
(Ben. .'Vcl -I of 182})- “• ’>’ 2 , iti Voi. Ill of tlii» Code. 
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{Vart VI —Of Special Begulatwns — Sec^. 258-261 ) 

258. Aftei the expiiation of not less than t^\eutj-foui 
houis fiom the death of any peison, the Commissioneis may 
cause the coipse of such ijeison to be burnt oi buiied, and the 
expenses theiebj iiicuned shall be leco^elable as a debt due 
fiom the estate of such peisou. Iiiexeij such case the coipse 
slmll be disposed of. so fai as may be possible, in .i niannei 
consistent with the leligious tenets of the deceased 

259. The Oommissioneis at a meeting inav. fioin time to 
tune, out of the municipal fund, with the sanction of the Local 
Government Ho provide fitting x^l^ces to be used as buiial oi 
binning giounds, and m<i> impose a fee not exceeding two 
inpees in lespect of eveiy coix>se buiied oi buint within such 
bniial 01 burning gioniids 

260. The Oommissioneis at a meeting may, fiom tunc to 
time, out of the municipal fund, ju ovule foi the biiiial ami 
Inuning of paupeis fiee of cli'iige within tlie limits ot the 
municipaiitj . 

260A. (1) The C'ommissioneis may, fiom time to tune, 
giant licenses to peifeons apphing foi the same foi the sale at 
binning giounds of fuel and othci aiticles used foi the ciema- 
tion of dead bodies, and in case any such license shall Ik 
gmuted shall, at a meeting, piesciibe a scale of lates toi tin 
sale of such aiticles , and an> peison not so licensed, who sh ill 
within three hundied yaids of any such burning giound, soil oi 
offer for sale any such fuel oi c tliei aiticles shall be liable to a 
fine not exceeding fifty lupees 

(2) The Oommissioneis may, on good and suflicieut ciu'se 
levoke oi withdiaw an\ such license they ma^ think fit, and 
any peison to whom au> such license is gianted who shall 
charge foi the sale of anv such aiticle any highei late than tin' 
late fixed foi such article in such scale, shall, at the discietion 
of the Commissioneis, be liable to have his license cancelled 
and shall be liable also to a fine not exceeding ten lupees 

Or CERTAIN Offensive and Dangerous Trades 
OR Occupations 

261. Within such local limits as may be fixed by the Com- 
missioneis at a meeting, no place shall be used without a license 
fiom the Commissioneis, wdiicli shall be lenowMble aniiualL , 
foi any of the following xnnposes, namely — 

melting tallow' ; 

boiling offal oi blood , 

skinning oi disembowelling animals ; 

as a soap-house, oil-boiIing house, dyeiug-house ; 


» As to tbe delegation to Comniis«ioners oj Divkious ol tlie Locil Oovernment •» power, 

* ' » ^e<aion^260A was inserted by the Bengal Jlnmapal lAmendment) Act, U**! (Ben Act i of 
ia9l),« 7i,inVol HI of this Code 
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[Ben. Act 3 

{Part VI. — Of Special Rod alatiom. — Secs. 262. 262 A) 

as a taiiner.y, slangliLer-lioiisc, or kiln for making bricks, 
p 0 1 tcry , til cs or 1 ime ; 

as a manufactory or place of business from which offensive 
or unwholesome smells may arise ; 
as a yard oi‘ depot for trade in hay, straw, wood, thatching- 
grass, Jiite or other dangerously inflammable 
matei’ial ; 

as a store-house for kerosine, petroleum, naiDhtha or any 
inflammable oil or spirit ; 
as a shop for Ihe sale of meat ; 

^ [as a place for the storage of rags or bones, or both ;] or 
as a lodging-house or a sarai. 

/ 

Such license shall not be withheld unless the Commissioners 
have reason to believe that the business which it is intended 
to establish or maintain would be offensive or dangerous 
to persons residing in or frequenting the • immediate 
neighbourhood. 

- [The Commissioners at a meeting majq in accordance with 
a scale of fees ^ to be approved^ by the Commiss^ioner of the 
Division, levy a fee in resi^ect of any such license and the 
renewal thereof, and may impose such conditions upon the 
grant of any such license as thej’- may think necessary.] 

262 . If it be shown to the satisfaction of the Coininis- 
sioners at a meeting that any i)lace licensed under section 261 
is a nuisance to the neighbourhood, they may, notwithstanding 
anything contained in the ,said section, give- notice to the 
occupier to discontinue the use of such idace within one month 
after the date of such notice : 

® [Provided that in this case the Commissioners shall refund 
so much of the fee levied under d.he last preceding section as 
may be j)roportionate to the unexpired portion of the year for 
which the license was granted.] 

“ 262 A. Within such local limits as may be fi.xed by the 
Commissioners at a meeting, no ])lace shall be used as a kiln 
for making bricks, pottery, tiles or lime for private i3urposes. 


^ These words in square brackets -were inserted bv the Bengal Municipal (Amendment) Act, 1894 
(Ben. Act 4 of 1894), s. 74 (i), in Yol. Ill of this Code. 

2 This paragraph -was substituted for the original paragraph by the Bengal Municipal (Amend- 
ment) Act, 1891 (Ben. Act 4 of 1894), s. 74 (2), in Vol. Ill of this Code. The original paragraph ran 
as folio \vs : — 

“ The Commissioners may levy a fee in resj)ect of such license and the i-enewal thereof, and 
may impose such conditions upon the licensee as they may think necessarj*.” 

s Section 261 is repealed, in so far as it entitles the Commissioners to levy fees in respect of 
premises licensed as depots for hay, straw, ivood, rags, jute or other dangeronly inflammable material 
which -are licensed and used as'warehonses under the Licensed ■Warehouse and Fire-Brigade Act, 
1893 (Ben. Act 1 of 1893 ) — sec the latter Act, s. 46, in Yol. Ill of this Code. 

* For a list of orders made by Commissioners of Divisions under this paragraph of section 262 
for Bengal as constituted on the 31st March, 1912, see the Bengal Local Statutory Buies and Orders, 
1912, Yol. I, Pt. YI. 

® This proviso was added W the Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 
1894), s. 75, in Yol. Ill of this Code. 

® Section 262A was inserted by the Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 
1894), s. 76, in Yol. Ill of this Code. 
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263* Wifhiij fiucli luntts as tho ComnDissioiieis at a 
meeting m.ij clefceunaie, no milkman, caitinan, liveij stable- 
keepe? oi keexiei of h.ickney cainages, filial] keep hoises, 
Xioiiies 01 cattle • • * i x]j 0 jniiposes of tiacle oi 

business except in a place licensed bj tbe Coinmissioneifi 

'JJie Commissioneis may license places for sncli puipose, 
and may levy a fee not exceeding one rupee on the issue and 
icnewal of aii> such license Such license shall be lenewed 
Ml tbe fii&t and se\entb months of each Acai 

It shall be in the dibcietion of the Coinmissioiieis at a 
meeting to giant any such license subject to such conditions as 
they nia\ think ht 

264 . The Ooinintssioneis nia> piovide public stables foi 
the accommodation of hoises and cattle, and may diiect that, 
within such limits as they shall at a meeting deteimine no 
poison shall keep horses or cattle exceeding ten in numbei 
for the jnn pose of tiade, oi business, except in such public 
stables, or m iilioes licensed iindei the piccedmg section 

The Commissioners may charge such leasonable fees as tho^ 
shall think fit for the ufee of such public stables 

265 . Within such limits as the Commissioners may duect, 
no person shall keep any pig-sty adjoining or nuu a road 
unless it IS shut out theiefrom by a sufQcient wall or fence, 
and in no place within such liimls shall jnoie than ten pigs or 
more than twenty slicop or goats be kept without the wiitton 
peimisssion of the Commissioners 

The Commissioneis may charge an annual fee not exceeding 
two lupees foi such permission, and may impose such condi- 
tions in lespect of such peimission as tiieyma;^ think necessary 

Penalties 

266 . Any peison consfemcting a piivy within a mumcipa- 
iity, and failing to have it shut out fioiu view, as in section 225 
recjuired, shall be liable to a fine not exceeding twenty lupees 

* 267 . Whoever elects a 
hut 01 any lange or block 
of huts or sheds, or adds to 
any hut or shed, oi to an> 
lange or block already ex st- 
ing, contraiy to the provi- 
sions of section 243, and 
whoever fails to lemove such 
hut, block of huts or shed 
when I'eqiiired by the Com- 
missioners to do so, shall be 

— ^ « ‘»rs Here repealed Lj tl e Bengal Municii'al 

« omitted 

rcept Darjeeling, having lieen repealed m 
. ict, 1900 (Ben Act 1 of l^OO) 8 ‘•3 
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li:ib]e to a flue not exceeding 
twenty miiees fof every such 
olfence, and to a further tine, 
not exceeding five rujices, for . 
eacli da.y during wliicli the 
offence is continued after he 
has been convicted of siteh 
ofl!ence. 

268 . If any owner, occnpiej* oi- fai-mer of any ])laco for the 
sole of meat, poultry, flsli oi* vegetables, or of any slaughter- 
house, within tlic limits of a lnunicipalit3^ after notice in 
writing given to him by the Commissioners that such iflace oj 
slaughter-house is defective in any of the particulars sioecified 
in section 219. and inquiring turn to remedy the defect specified 
within not less than tliii-ty daj’^s. makes default therein, he 
shall be liable to a fine not exceeding twenty rupees for every 
daj’’ during which such default is contiimed after the expiration 
of the iieriod mentioned in such notice. 

269 . If any iiersou, in order to provide for the jiassage 
of water, or for any other imrpose, shall, without the consent of 
the Commissi oners, dig or cut up any jniblic I’oad or thorough-' 
fare, he shall be liable to a fine not exceeding twenty-five 
rupees, and shall in addition be bound to pay the expenses 
incurred in filling uj) any excavation made by him or on his 
behalf in any such public road or thoroughfare. 

270 . AVhoever, within a municipality, — 

(?) without the permission of the Commissioners, throws 
or puts, or iiermits his servants to throw or init, any 
sewage or offensive matter on to any road, or who 
throws or puts, or iiermits his servants to throw or 
put, any earth, rubbish, sewage or offensive matter 
into aiij’^ sewer or drain belonging to the Commis- 
sioners, or into any drain communicating 
therewith ; or 

(2) causes or allows the water of any sink, sewer or cess- 

liool, or any other offensive matter belonging to him 
or being on his land, to run, drain or be thrown or 
put uiDon any road, or causes or allows any offensive 
matter to run, drain or be thrown into a surface-drain 
near any road ; or 

(3) constructs a hitrine, urinal, cesspool, house-drain or 

privy ill contravention of the provisions of sections 
230 and 231 ; or 
^ 1(4) without the written 
jiermission of the 
Commissioners, digs 
or makes, or causes 

1 Clauses (4) and (5) of section 270 apply to all municipalities in Bengal except Darjeeling, 
having been repealed in the Darjeeling Municipality bv the Darjeeling Municipal Act, 1900 (,Ben. 
Act 1 of 1900), s. 23. 
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or suffers to fie dug 
or made, any excava.- 
tlon, cesspool, tank 
or pit, in coniraven- 
tlon of tfiG provi- 
sions of section 282. 

* [or 

f -(5) makes or repairs a roof 
.r or wail with grass, 

leaves, mats or otliev 
inflammable mater- 
ial ill contravention 
of the provisions of 
' section 2oG ;] 

shall be liable, for every such offence to a fine not exceeding 
twenty-five rupees. cs 

® 271 . Whoever, within ‘ 271 . Whoever. within Disobe>«ng 
m . a municipality, fails to comply a municipality, fails to comply 
''' with' a requisition issued by with a requisition issued by 224,225,230 
the Commissioners under the the Commissioners under the 
provisions of section 22-1:, 225, provisions of section ® 221. 225 
227, 230, 231 or 23S.« shall be * 230, 231® or * shall be 

liable, for every such offence, liable, for every such offence 
to a fine not exceeding twenty- to a fine not exceeding twenty- 
five rupees and to a further five rupeesr and to a further 
fine, not exceeding five rupees fine, not exceeding five rupees, 
for every day during which he for every day during which ho 
shall co'ntinue to make sucli shall continue to make sucli 
xieiiAViVi ow \\Vm on cvC 

such requisition. such inquisition. 

272 . Whoever, within a municipality, — 

(1) witliout the written consent of tlie Commissioners Altering, etc, 
previously obtained, makes or causes to be made, or 

FCwcrs. 

“ ■ .... — added by the XSengal Slunicipa! 

• II of this Code 

■ • 'ipalitlee jn Bengal cicepl DaOceUng, 

• • ■ t, 1900 fBcn 

'Tvliere lie in 

^ •‘b-'.’es and word 

“231 or 238 were^ s^ubstituted for the^wora^nd i^nre«^ or 23l,” by the Bengal Municipal 

' lal (Amendment) Act, 

mendmeni) Act, ISOl 
Darjeeling Municjful 

■ the Bengal Municipal 

■ ■ ' ■ mendment) Act, 1891 

' • ' Darjeeling Mnnicipa) 
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Makiiijr 
d mi Ilf 
contrary to 
tile orders of 
tlic ComniN- 
‘-ioucr'-. 


jiHors or enusos fo 1)0 ;iUoit(I. any drain Icadiiif? into 
any of (Iio seAV(M's 01 - draiiiK v(*s(cd in (lie Connni.s- 


sionoi's I)y (his Ac( : oj* 
' (2) fonsl-iucts any 

branch drain. 

privy or c(‘ssj)ool 
(•oniraiy l-o the 
diivrl ions and rof^n- 
lalions of Ok* Com- ' 
inissionors or 

contrarv (o' (ho 

« 

provisions of (his 
Ac*(, or, widioiil the 
consent of the Coin- 
inissioners. con- 
structs, ro-builds or 
u list, ops any drain. 
])i’ivy or cesspool 
wliich has boeji 
ordered by tliem to 
bo demolislied or 
stojiped up or iiol to 
be made ; 


*(2) constructs any * * ^ 

ju'ivy 01 ’ cesspool 
contrai’y to tlie 
directions jijid j’cgu- 
latdons of the Com- 
missioners or 

contrary to ' ilie 
pi’o vis ions of this 
Act, or without the 
consent of tlic Com- 
missionei's, con- 
structs, re-builds or 
ujisfops an}’’ * * ^ 

pi'ivy o]’ cesspool 
which ‘ has been 
ordered by them to 
be (femoJislied or 
sto 2 )ped uj) or not to 
be made, 


shall be liable, for every such offence, to a fijie nob ex- 
cecdijig fifty riiiiees. 

'272A. Whoever— i 

{a) continvencs any provision of any of the c 
clauses of this Act mentioned in the 
first column of the following table, or 
(b) fails to comply with any requisition 
lawfully made upon him or any 
direction lawfully given to him 
under any of the said clauses, 


shall be jiunished with fine which may 
extend to the amount mentioned in that behalf 
in the third column of the said' table. 


Explanation . — Tlie entries in the second column of the 
following table, headed “subject,” are not intended as definitions 
of tiie offences described in tlie clauses mentioned in the first 
column, or even as abstracts of those clauses, but are inserted 
merely as references to the subject of the clause, the number of 
which is given in the first column. 


* Clause (;2) of section 272 applies in this form to all municipalities in Bengal e.vcept Darjeeling 

The differences in the clause as applj’ing to municipalities in Darjeeling and el.se where 
lie in the words printed in italics. 

2 Clause (2) of section 272 applies in this form to the Darjeeling Municipality'. 

3 Bo much of clause (2) of section 272 as relates to drains having been repealed’in the Darjeeling 
Municipality by the Darjeeling Municipal Act, 1900 (Ben. Act 1 of 1900), s. 23, the words “branch 
drain ”, and'“ drain,” respectively, are omitted here. 

^ Sections 272 A to 272 E were inserted, for the Darjeeling Municipalit}’, by the Darjeeling 
Municipal Act, 1900 (Ben. Act 1 of.1900), s. 19, in Vol. Ill of this Code. 
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Clauses 

Sttbject 

' >inc winch 

1 miy I>e 

j imposed 

1 

o 

1 3 

Section 201 P 

Requisition to reconsti uct 
etc a private lojd or bmlge 

Five hnndrcl 
rupees 

, 201 K 

Requisition to provide and 
maintain or to enlarge water 
way 

Two 1 nndred 
and fifty 

rupees 

201 F 

( onstructi n etc c f private 
road or bridge 

Two hui dred 
and fifty 

in; ces 

, 201 G 

1 

Pwiuisition to close a private 
load 

Two hundred 
and fifty 

rupees 

207 A 1 

clause ib) j 

Requisition to rentoae delris 
falling: Upon 01 intoapiivatc 
road or d am 

Fifty rupees 

, 210 [5 

Be nhailiOD to tal c d wn a 
budding etc where > nld 
ingi* etc threaten the 

•lability of oti er iminoa able 
property 

Five Inindred 
rupees 

210C 

n 

Requisition to take <1 >wn a 
i biiildiiis: etc where hillside ; 
or 1 aok ihnnfeas tlic safety 
oC bulIdlDga 

Jive Imiulrcd 
rupees 

2240 

I’cqwwitien to rc construct etc 
a private dram 

Two luindred 
and fiftj 

rupnos 

227 

Requisition to provide a dram 

Two hundred 
and fiftj 

nipeea 

229 \ 

Constioction etc, of pniate 
drain 

Two humlrcil 
and fiftj 

„ 230 sub 

section C^) 

Construction of external roofs 
or walls with mflunimallc 
material 

Twentj five 
rupees 

„ 23G “mb 

section C^) 

Requisition to remove or alter 
external wall or roof male of 
inflaniinab c inattrni 

Tw entj five 
riipocfi 

„ 244 E snl 

section (2) 

Scndii g w ntten nt tice to Com 
miNSioQcra before commencing 
building work 

Iriftj riipcea 



S2i 


(Part 


TUIO BENGAL MUNJCJl’AL AC'J’, J884. 

[ Ben. Act 3 

VT.—Of special Jienutaliofai.—Pec. 272Jj.) 


( ’ImiM"'. 


1 


.SllltjfCl, 




I Fine which 
I may be 
I itfiposed. 

O 

«> 


iS’cliiiii ‘J'l I 


( 


... i .Vmiitiff uj'iileii not ice <o C'oiii- 
j ini'-siont-r", after cninplefitjn 
of laiildiiijL,'^ wdilc. 


Fifty rnpei'^!. 


1.’4 1 i,». '-uh. Sctidiiifr uiillcn noliii* to Coin- < 'J’ueiify- liv c 
''i‘f(i(in 1 7) nii'.'jioncrs before eonuiienc- ( rtijiee‘;. 
inti biiibiinu " oric. 

- 14 ’J’. snl>- ib'fpiisit ion to s(oj) tittrlc pend- Fite hnnihfii 
section (7) inpr deei-iori of .Map:i^liate. ‘ rupee'', 

■inV.hiiit- I’joln'ln'tion of oeenp.itimi of , Two Inindrcd 

'■ei'tion(/) inejafe biiildintt. j and fiffj' 

rupees in 
tiic case of 
I a masonry 

or framed 
' Iniilding and 

Iweidy-ii vc 
rupees in 
llie case t>f 
a but. 


244V,snb- 

‘'Cctbm'l;?) 

, Iboliibilion ol oeeiipation of 

1 in'-anilary buildiii'i. 

1 Fifty rupees. 

1 

24 1 X, snb-j Usin.t; laiiiiiinp deelaicd unlit 
■'eetion(5) j for Innnan liabjtation. 

1 , 

^ I'lity rupees. 

„ 244 y.Mib- 

Ncetion (7) 

! li’cijoi'.ifion to abate orei ei owd- 
j iiifi in building or room. 

1 Fifty rupees. 

t 

.. 24 1 y. '•nl)- 

sectioii ( J) 1 

Ivcqni'-ition to vacate ovci- 
crowded building or room. 

Ten rupees. 

.. 244 Z, sub- 

scction (7) 

Iicqtn'sition to provide, repair, 
etc., roof-gutters and dovn- 
' pipes or jnasonry platforms. 

One bimdred 
rupees. 

,, 248 A ... j 

i 

1 

Itecpiisition to construct revet- 
ment, etc. 

Five hundred 
rupees. 

' : “ ! 

CO j 

1 

Jtcretment, lurJing and sloping. 

Two hundred 
and fifty 

rupees. 


Continuing 
fine for certain 
offences. 


^ 272B. Whoever, after having been con- 
victed of failing to coniiflj’^ with any requisition 


t Sec foot-note ^ on page 822, a7!(e. 
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lawfully made npon him oi any direction law- 
fn/Iy given to him under any of the clauses of 
this Act mentioned m the -first column of the 
following tible, 

continues to neglect to comply with the said 
lequisition or direction 
shall he punished, for each day after the first 
during which he continues so to offend, with 
fine wjiich may extend to the amount mention- 
ed in that behalf in the thud column of the said 
table 

hx) lanatton — The entries m the second column of the followjag 
table headed “ Subject ' are not intended ns defmitions of the 
offences described in the efauaes mentioned in the first column, or 
even us abstracts of thctse clauses, but are inserted merely as 
lefpreiieea to tbe subject of the douse the number ot which la 
j,nen in the first column 


Clauses 

Subject. 

Daily fine 
which may 
be imposed 

1 

2 

8 

“tetjon 201 D 

Bequisihon to re construct, etc 
a private rowJ or bridge 

One hundred 
rupees 

201 h 

Kequi'.ition to provide and 
muntain or to tiihrgt w oter 
way 

Fifty rupees 

20t G . 

Requisition to rlosp a private 
road 

Fifty rupees 

1 

207 A 
clause (6) 

1 

Ileqiiisition to remove debrn 

1 fnlliut; upon or into a private 

I road or dram 

1 Ten rupees 

1 

210 n 

Requ sition to take down a 

1 boil Imp, etc, whore build 

1 ini»8 etc, threaten the 

1 stability of other immovablo 
property 

One hundred 
rupees 

„ 210 C . 

1 Requisition to take down 1 uild 
ia{^ etc , where hillside or 
iMiuk threatens the safety ot 
binldings 

Ono biiiidrcd 
rupees. 

, 224 C 

i Requisition to re construct, etc , 
fl private drain 

Fifty rupees 

„ 227 

Requisition to provide a dram 

fifty rupees 
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■ ClatiHt"'. 

SniijecI, 

Daily fine 
which inny 

1)0 iinpo.sed. 

1 

2 

1 

Section 244 V, Kiih- 
scction (i) 

Prohil>ition of occupation of 
nnsnifo building. 

Fifty rupees 
in the 

case of a 


! 

1 

masonry or 
framed 
I) u i 1 d i n g 
and five 



rupees in 

the case of 
a Init. 

,, 244 V,8u1)- 

section (£) 

Proliiliition of occupation of 
insanitary building. 

1 

Ten rupees. 


Fine for un- 
lawfully com- 
mencing, car- 
rying on or 
completing 
work. 


^ 272C. If any work referred to in section 
201 C, sab-section {!), or section 224B, snb-sec- 
tion {!), or tlie erection, re-erection or material 
alteration of any building — 

(a) is commenced without obtaining the 
l^ermission of the Commissioners, or 
(where an appeal or reference has 
been made to the Engineer ajipoint- 
ed under section 351D) without 
waiting until the Commissioners have 
received the orders of the Engineer, 
or in contravention of any orders 
imssed by him, or 

(0) is carried on or comiileted otherwise 
than in accordance with the parti- 
culars on which such iDermission 
or orders was or were based, or 

(c) is carried on or completed after such 

permission has been withdrawn, or 

(d) is carried on or completed in breach 

of any provision contained in this ' 
Act or in any rules or by-laws made 
hereunder, or of any condition, 
modification, direction or requisi* 
tion lawfully imposed, made or given 
under this Act or such rules or by- 
laws, or 


See footnote < on page 822 , ante. 
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if any alterations required by an^^ notice 
issued undei section 244H be not duly 
made, 

tlie owner shall be liable to tine wbiob may 
ex.tend, in the case of a road, bridge, dram or 
maaoniy or framed building, to five hundred 
riiiiees, and in. the case of a hut, to fifty lupees, 
and 

lo fiuthei fine which may evtend, in the case 
of <i road, bridge, drain oi masonry oi fi imed 
building, to one hundred rupees, and in the 
ca«^o of a hut, to ten lupees, for each day after 
conviction duiing which the offence is 
continued 

^ 272^D. If any peison to whom a diiection 
to demolish oi altei work is given undei clause £ectwS“fo! 
(i) of section 244S fails to obey the same, he alteration* 
shall be liable where work 

to fine which may extend, m the case of a “o^mneS, 
road, bridge, dram oi masomy oi fi imed build- camedoaer 
ing, to hve hundred rupees, and in the case of 
a hut, to fifty rupees, and 
to further fine which may extend, m the case 
of a r^'ad, bridge, dram or masomy or framed 
building to one hundred supees, and m the 
case of a hut, to ten rupees, for each day after 
conviction during winch he so fails 
^ 272E. When a building lius been elected 
le-eiected oi mateiially altered nndei tins Act, carrywgon 
without any statement having been made, 
nndei lule 23 oi rule 28 of Schedule C, that it TionsaccW 
was intended to use the building oi any part 
thereof for any of the puiposes specified in 
section 261, oi as a stable cattle-shed or 
• cow-honse, then any person using the building 

or any part thereof foi any of those purposes 
shall be liable, — 

(a) in the case of a masonij or fiamed 
building, to fine which may extend 
to two bundled rupees, and to farther 
fine which may e\tend to twenty 
rupees for each day aftei conviction 
. during which he continues such use, 

and, 

(h) in the case of a hut, to fine which may 
extend to twenty rupees, and to 


> S« loot note*oni»ase 
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fnrllier lino wliicli may extend to 
M'o nipocs tor ciioli day after conlio- 
ime" wliioh he oojitinues such 


(JlToiiro iiiitii'r 
t'Tiio)) enr?, 

<.r 


273 . WhocvcK in a 

inanicipali{y, 

' U) borrIn.S fo l)ji{I(j 

Inko down, or aJter 
oj- ro])air aj}y lioii.se 
conirary lo ('he pro- 
visions of .section 
m,^23Sor24J, 
or lots a house for 
occupation, contrarp 
to the prouisions of 
section 242 ^ 
or, without writ- 
ten permis.sion, 
erects or .sets np any 
])oard. .scattoldi ng or 
fence whatsoever, 
or who, beingper- 
mitted, fails to put 
up such fence or 
lioard, or to continue 
tlie same standing, or 
to mai ntain the same 
in good condition, 
or who does not, 
wliile snch hoard or 
fence is standing, 
keep the same suffi- 
ciently lighted 
during the night, 
or who does not 
remove the .same 
within eight days, 
when directed by the 
Commissioners ; or 


in a 


273 . Whoever, 
municipality, 

' (4) begins to build or to 
take down, or alter 
or vepair, any house 
contrary to .the pro- 
visions of section 
235. 




or, without writ- 
ten permission 
erects or sets up any 
hoard, scaffolding or 
fence whatsoever, 
or who, being per- 
mitted, fails to put 
_ up such fence or 
hoard, or to continue 
the same standing, or 
to maintain the same 
in good condition, 
or who does not, 
while such hoard or 
feiice is standing, 
keep the same suffi- 
ciently lighted 
during the night, 
or who does not 
remove the same 
within eight days, 
when directed by the 
Commissioners ; or 


* Clause (/) of section 273 applies in this form to all mnnicipaifties in Ben^l except Darjeeling. 
The differences in the danse, as applying to municipalities in Darjeeling and elsewhere lie 
n the matter printed in italics. 

9 Clause (i) of section 273 applies in this form to the Darjeeling Municipality. 

8 The figures “ 238,” in this clause (i) of s. 273, were inserted by the Bengal Mumcipal 
(Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 80, in Vol. Ill of this Code. , . ^ . 

^ The figures “ 238 ” were inserted by the Bengal Municipal (Amendment) Act, 1894 (Ben. Act ■! 
of 1894), s. 80. Those figures, with the words and figures, •' or 241, or lets a house _ for occopation 
ontrary to the provisions of section 242,” were repealed in the Darjeelmg Municipality by tlie 
Darjeehno- Municipal Act, 1900 (Ben. Act 1 of 1900), s. 23, and are omitted here. 
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(2) 'Without a license uses any iilace for any of the pur- ander 

poses specified in section 2G1 oi section 263, oi 
^ [uses any iilace as a Kiln in contiaireution of the 
piovisioiis of section 262A, oi] 

(3) hem;? a holder of a license undei section 261 oi section offence under 

263, bleaks any condition of such license , or 

(4) after the issue of an order undei section 264, keeps offence under 

hoises or cattle exceeding ten in numbei in con- 
tiavention of such oidei, or 

(p) keeps any pig-stj , pigs, sheep or goats contraiy to the offence under 
plO visions of section 265, «ection2C5 

shall be liable, for eveiy such offence, to a fine not exceed- 
ing fifty rupees, and to a fuither fine not exceeding ten iiipees, 
foi every day during which the offence is continued after he 
has been convicted of such offence 

274, Whoevei, within a municipality, after the expii- Burymiyor 
atioii of the peiiod mentioned in section 257, knowingly binies 

or bums, 01 causes, piocuies oi suffeis to be buiied or binned. uDKgi«tered 
any corpse in oi on any giound not registeied as a burial or 
burning giound, shall be liable to a fine not exceeding one 
hundred mpees 

275, Whoever, within, a municipality, uses any such Offence under 
place as 18 mentioned in section 252, without the same being 
registeied, shall be liable to a flue not exceeding one hundred 
rupees, and to a fuithei fine not exceeding twenty lupees 

for each day during which the offence is continued after he 
has been convicted of such offence 

276, Whoever, within a mumcipahty, not being the anc«t>fieated 
holdei ot such certificate as is mentioned in the second clause SSeMiug 
of section 252, shall compound, mix, piepare or sell any diugs 

in any registered shop or place, shall, on conviction bofoie n 
Magistrate, be liable to a fine not exceeding fifty rupees for 
each offence , and aiij owner, occupioi oi keepei of any such 
shop 01 place, who shall emjiloy any such uncertified peison 
to perfoim any one oi moie of such duties, shall on conviction 
befoie aMagistiate, he liable to afine not exceeding two hundred 
rupees, and shall be further liable, at tlie discretion of such 
Magistrate, to forfeit his license 

Piovided that this section shall not come into opeiation 
until after the expiiution of a peiiod of six months fiom the 
publication of a notification’ to that effect in the Calcutta 
Gazette by the Locil Government 

277, Wlioevei, within a muiucipalit j , af tei the expmtion 

of the time specified in a notice issued bj the Commissioneis wtwnscs 
undei the provisions of section 262, uses, oi poimits to be used, 


» The words and figures in sqnars 


the Bengal 

an the 31«t 
, opjiofite s 
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fiijilicr ln}c wJiicli may extend to 
five rnj)eos for eacii day afler convic- 
lioii during wliicli lie continues such 
use. 


3ITencc iiiulcr 273 . IlOOVCl . ill U 
’ in u n iei j)al i t y, 

‘ (i) iiegiiis {() build or to 
take down, or alter 
or repair any house 
contrary to the pro- 
visions of section 
2 ;) 5 , '-23S or 2-JL 
or leP a house for 
occupaiiou coniraiuf 
to ihe provisions of 
section 242. 

or, without writ- 
ten permission, 
erects or sets uxi any 
hoard, seatfolding or 
fence whatsoever, 
or who. bcingjier- 
initted, fails to imt 
up such fence or 
hoard, or to continue 
the same standing, or 
to maintain the same 
in good condition, 
or who does not. 
while such lioard or 
fence is standing, 
keep the same suffi- 
ciently lighted 

during the night, 
or who does not 
remove the same 
within eight days, 
when directed by tlie 
Oonimissioiiers ; or 


273 . WJioever, in a 
munici])ality, 

* {!) begins to build or to 
take down, or alter 
or repair, any house 
contrary to the pro- 
visions of section 

285, • * • « 4 


or, without writ- 
ten permission 
erects or sets up any 
hoard, scaffolding or 
fence whatsoever, 
or who, being per- 
mitted, fails to put 
up sucli fence or 
lioard, or to continue 
the same standing, or 
to maintain the same 
in good condition, 
or who does not, 
while such hoard or 
fence is standing, 
keeii the same suffi- 
ciently lighted 
during the night, 
or who does not 
remove the same 
within eight da3^s, 
when directed bj’’ the 
Commissioner’s : or 


1 Clause (i) of section 273 applies in this form to all municipalities in Eengal except Darjeeling-. 
The differences in the clause, as applying to municipalities in Darjeeling and else-n-here lie 

n tiie matter printed in italics. 

2 Clause (i) of section 273 applies in this form to the Darjeeling ATunicipality. 

s The figures “ 238,” in this clause (i) of s. 273, ivere inserted hy the Bengal ifunicipal 
(Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 80, in Vol. Ill of this Code. 

The figures “238 ” tvere inserted by the Bengal Municipal (.Amendment) Act, 1894 (Ben. Act 4 
of 1894), s. 80. Those figures, with the Tvords and figures, "or 241, or Jets a house _ for occupation 
ontrary to the provisions of section 242,” were repealed in the Darjeeling Municipalitj^ by the 
Darjeeling Municipal Act, 1900 (Ben. Act 1 of 1900), s. 23, and are omitted here. 


Offer 

sectii 


THE BENGAL MUNICIPAL ACT, 1884 


829 


of 1884.} 

{Pmt VI —Of Special Begiaaiions— Secs 274-277,) 

{2) without a license uses any place for any of the pui- offence nnder 
poses specified m section 201 oi section 263, oi 
^ [uses any place as a kiln lu contravention of the 
piovisions of section 262A, oi] 

(3) heinfi a holdei of a license under section 261 oi section Offence under 

263, bleaks any condition of such license, oi S^ 5 ‘>°" 2 cior 

(4) after the issue of an order nndei section 264, keeps Offence under 

hoises or cattle exceeding ten in nuinbei in con- 
tiavention of such oidei , or 

( 3 ) keeps any pig-sty, pigs, sheep or goats contniy to the Offence under 
jnovisions of section 265, «ection‘'C 5 

shall he liable, foi eveij snch offence to a fine not exceed- 
ing fifty rupees, and to a further fine not exceeding ten iiipees, 
foi ever> day dniing which the offence is continued after lie 
has been convicted of such offence 

274, Wlioevei, within a municipality, aftei the expii- Buryingor 
atioii of the peiiod mentioned m section 257, kno\\ingly buries 

or bums, 01 causes, piocuies 01 suffeis to be bunetl 01 burned, unregistered 
any corpse in 01 on any giound not legistetcd as a banal or 
burning giounO, shall be liable to a fine not exceeding one 
hundied lupees 

275, Whoever, within a municipality, uses any such offence under 
place as IS inentioned in section 252, without the same being 
registered, shall be liable to a fine not exceeding one hundred 
rupees, and to a fuitUei fine not exceeding twenty inpees 

for each day during which the offence is continued aftei he 
has been convicted of such offence 

276, Whoevei, within a municipality, not being the nncemficated 
holdei of such ceitihcate as is mentioned in the second clause Supetismir 
of section 252, shall compound, mix prepare 01 sell anj’ diugs 

in any registeied shop oi place, shall, on conviction befoie a 
Magistiate, he liable to a fine not exceeding fifty rupees for 
each offence , and auj ownei, occwinei 01 keepei of any such 
shop 01 place, who shall emjiloy any such uncertified jieison 
to perfoim any one 01 moie of such duties, bliali on comiction 
befoie a Magistiate, be li ible to a fine not exceeding two hundred 
lupees, and shall be further liable at the disciotion of such 
Magistrate, to foifeit Ins license 

Piovided that this section shall not come into opeiation 
until aftei the expiiationof a peiiod of six months fioin the 
publication of a notification* to that effect in the Calcutta 
Ga7ette by the Loc il Government 

277, Whoevei, within a municipality, aftei the expiiation 

of the time specified in a notice issued by the Connnissioneib MCtioa SC” 
nuclei the provisions of section 262, uses, 01 peimits to be used, 
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Vlf.—Of a 


t]\e place .sped fk‘(l in such notice in such a manner as to be 
n nuisance to tlie neighbourhood, shall be liable to a fine not 
exceeding t wo hundred j‘iii)ces, and to a further fine not 
exceeding forty rupees for each day during which the offence 
is co}itinucd after-lie has been convicted of such offence. 

278. Any Magistrate before wlioni any person is con- 
victed of an' offence contrary to the provisions of this Act, 
relating to the use of any place for a puipose for which a 
license i.s required, or of the non-observance of any of the by- 
laws relating thereto made under this Act, m addibon to 
the fine which mav be imposed on such person under this Act, 
suspencl for ‘any plriod not exceeding two months, any 

*'"‘'A_mU.hrCo!>imiiisioners, ly.on the conviction of any person 

lort aocoml or olher snhseqtent like offence, may cancel ius 

license. 


tOEilion of 
er-nile. 


PART VII. 

Of a AVater-suppm. 

. > 279. (I) 111 -‘iiiy f prescribed by sec- 
this Part shall be extended i“ isgioners at a meeting 

Uon 222, it loeeZg ae™n and-a-half per 

In ininose a watei-iate no ^ imlfliiins when the honses 
centum on the annual _ su.pplied with water, and 

Tnd wS tl“ house andlandsare 

"fuz'd in any rold not so snpplietk (jp^ernment, the 

With the «ZuLed uwfei this section may 

amoZt h the wa— lands from the neare^ 

vary with the of water-supply, aiid 
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(Part VII — Of a Water-supply. — Secs. 280-283) 

w.itei supplied fiom the works undei special contract or otliei- 
wise, sliall not exceed the amount leqiured foi caiiying out the 
]unposes of this Pai^ 

(3) The watei-Kito shall be paid by the^ occupieis of tlie 
lioldings bj quaiteilj instalments in advance 

PioMded that such -vsatei-iate shall not be levied upon — 

(a) any house or land, no part of which is within a laclius 
to be fixed* by the Local Government for eacli 
municipilitj from the nearest stand-pipe oi othei 
supplj of water available to the public , oi 

(h) any land used exclusivelj for puiposes of agiicultuie, 
* [or 

(c) any holding consisting only of tanks ] 

Provided also that nothing in this section shall prevent the 
Commissioneib from malang any special arrangement consist- 
ent with this Act with jersons residing beyond the ladiub 
fixed by the Local Government 

280 . The annual value of holdings shall be the value 
deteimined by the Commissioners for the imposition of theiate 
on holdings undei the piovisions of Pair IV of this Act, oi, if 
no such late on holdings be imposed, the annual value shall be 
ascei tamed and deteimined in the mannei provided in that 
Part And the provisions of sections 96 to 109 (both inclusixe), 
and 112 to 130 (both inclusive), shall, wwfaf is mtctandiSy and so 
fai as the> aio not inconsistent with the piovisionsof this Part, 
be applicable to the assessment and collection of the watei-iate. 

281 . Whenever the peison by whom the water-rate shall 
have been paid, or fiom whom the said rate shall have been 
recoveied, is not the ownei of the house oi land m lespect of 
which the uatei-iace shall have been assessed, such |>efson maj 
lecover fioin the ownei one-fourth of the water-rate so paid or 
lecovered, and may deduct the same from the rent payable by 
him to such o’ftiiei 

282 . Whence ei any house or land h,i& been unoccnpied 
duiing an entue quaitei, the owner of the said house oi land 
ahal) pay to the Oommissioneis one fourth of the sum which 
would h ive been payable as water-rate by the occupier if such 
house 01 land had been occupied 

The sum payable by the owner under this section shall be 
deemed to he due on the fiist day of the quaiter following that 
in lespect of which the said sum is payable 

283 . Whenevei anyquaiterly instalment of the watei-rate 
shall have been paid in lespect of any house oi land, and sum'll 
house 01 land shall, duiing the quaitei foi which such instal- 
ment shall have been paid, cease to be occupied, the peison 
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{Part VT ,—Of Special Pegulations.- Part VIL—Of a 
Water'supplg.—Secs. 278, 279.) 

tlie place specified in sticli notice in siicli a manner as to be 
a nuisance to tlie neig’liboiirbood, sball be liable to a fine not 
exceeding two hundred rupees, and to a further fine not 
exceeding foity lupees for each day during which the offence 
is continued afterdie has been convicted of such offence. 

278 . Any Magistrate before wiiom any j)erson is con- 
victed of an offence contrary to the provisions of this Act, 
relating to the use of any place for a purpose for which a 
license is required, or of the non-observance of any of the by- 
law^s relating thereto made under this Act, in addition to 
the fine which may be imjDOsed on such iiefson under this Act, 
may suspend, for any period not exceeding two months, any 
such license. 

And the Commissioners, upon the conviction of any person 
for a second or oi.her .subsequent like offence, may cancel his 
license. 


PART VII. 

Of a Watee-supply. 

‘ ^ 279 . (I) In any municipality to which the provisions of 
this Part shall be extended in the manner prescribed by sec- 
tion 222, it shall be lawful for the Commissioners at fi meeting 
to impose a water-rate not exceeding seven and-a-half per 
centum on the annual value of holdings when the houses 
and lands are situtated in any road supplied with water, and 
not exceeding six per centum when the house and lands are 
situated in any road not so supplied. 

3 [(ia) With the sanction ^ of the Local Government, the 
amount of the water-rate imposed under this section may 
vary with the distance of houses or lands from the nearest 
stand-pipe or other source of water-supply, and the 
amount may be higher in the case of premises to which com- 
munication pipes are attached than in the case of other 
premises. 

(2) In fixing the amount ® [or amounts] of the rate, regard 
shall be had to the iirinciple that the total net proceeds of the 
tax, together with the estimated income from payments for 


1 This section was substituted for the original section 279 by the Bengal Municipal (Amend- 
ment^ Act, 1894 (Ben. Act 4 of 1894), s. 81, in Vol, III of this Code. 

8 As to the imposition of a water-rate, see also s. 86, ante, p. 746. 

8 Sub-section (la) was inserted by the Bengal Municipal (Amendment) Act, 1896 (Ben. Act 
2 of 1896), s. 13(1), in Vol. Ill of this Code. 

* For an order made under section 279 (la) for Bengal as constituted on the Slst March, 1912, 
*ee the Bengal Local Statutory Buies and Orders, 1912, Vol. I, Pt. VI. 

6 The words “ or amounts", in s. 279 (2), were inserted by the Bengal Municipal (Amendment), 
Act, 1896 (Ben. Act 2 of 1896), s. 13 (2), in Vol. Ill of this Code. 
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supxiUed fiom the ^\olhs unclei special contiact oi oHiei- 
wi&e, bli.ill not exceed the amount leqiured foi carrying out the 
}aiiposes of this Pai*^ 

( 5 ) The watei-iite shall be paid by the occupiei“S of the 
holdings bj qnaiteilj instalments m advance 

Pi o\ ided that such watei~rate shall not be levied upon — 

(a) any house oi land, no put of which is within a radius 
to be fixed ‘ by the Local Government for eacli 
municipalitj from the nearest stand-pipe or otliei 
snpplj of watei available to the public oi 
(h) any land used exclusively for purposes of agiiciiltuie , 

^ [oi 

(c) any holding consisting only of tanks ] 

Provided also that nothing in this section shall prevent the 
Conimissioners fioin making any special arrangement consist- 
ent with this Act with persons lesiding beyond the radius 
fixed bj the Local Government 

280 . The annual value of holdings shall be the value vau-ttum 
deteimined by the Commissioners for the imposition of the rate “n^droTiSion 
on holdings undei the provisions of Pair IV of this Act, oi, if of water mte 
no such late on holdings be imposed, the annn.il value shall be 

ascei tamed and deteimined in the manner jiiovided in that 
Pait And the piovisions of sections 9b to 109 (both inclusive) 
and 112 to 130 (both inclusive), shall, 7miia7idis, and so 
fai as they aiu not inconsistent with the xnovisionsof this Part, 
be applicable to the assessment and collection of the watei-iate 

281 . Whenever the peison by whom the w.itei-rate shall oecapwrp-»y 
have been jnid;. or fiom whom the said rate shall have been 
recovered, is not the ownei of the house oi land in inspect of deduct one 
which the vatev-iate shall have been assessed, such peison may renSue?® 
recover fiom the owner one-fonith of the watei-rate so paid or owner 
lecoveied, and may deduct the same from the rent jiayable by 

him to such owner 

282 . Whene^el anj house or land has been unoccupied Wbenhcu-e 
during an entire qiiaitei, the owner of the said house oi land ©VnTr'^topay 
shall pay to the Commissioneis one fourth of the sum which onefotuuof 
would have been payable as water-rate by the occuxner if such 

house 01 kind had been occupied 

The sum payable by the owner under this section shall be 
deemed to be due on the first da> of the quarter following that 
in lespect of which the said sum is payable 

283 . Whenevei any qnaiterly instalment ot the watei-mte Refund »,t 
shall have been paid in respect of any house oi land, and such when bourse 
house 01 kind shall, dining the quarter foi which suchinstal- cea««tc,“be 
ment shall have been ]?aid, cease to be occupied, the iieison 
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{Pa7't vn.~0f a Water-supj)ly,~Secs. 284-288.) 

who shall have imid sach water-rate shall be entitled to be 
repaid by the Commissi oners three-fourths of such sum as shall 
bear to the amount paid by him the same proportion which the 
residue of the quarter bears to the entire quarter: 

Provided that notice shall have been given in writing to the 
Commissioners of such house or land being unoccupied, and 
that the application for refund be made within six months 
next after the date on which the house or land ceased to be 
occuxhed. 

The date on which the said notice is delivered at the office 
of the Commissioners shall, for the purposes of this section, be 
deemed to be the date on which the house or land ceased to be 
occuj)ied. 

284 . ^ Whenever any house or land which shall have been 
unoccupied shall begin to be occuiiied during any quarter, 
there shall be forthwith payable by the occupier in respect of 
such house or land a sum calculated at one-fourth of the rate 
that would have been payable if the house or land had been 
occupied during the entire quarter for the period during which 
the house or land was not occupied, and the full rate for the 
residue of the quarter. 

And such occupier shall be entitled to deduct from the rent, 
or otherwise recover from the owner, one-fourth of the water- 
rate that would have been payable if the house or land had been 
occupied during the entire quarter. 

285 . Whenever any person holding any house or land 
from the owner thereof has sub-let the same in severalty to 
two or more j)ersons, the person holding from the owner shall, 
for the iDurposes of this Part, be deemed to be the occupier of 
such house or land. 

286 . The provisions of sections 312, 313 and 314 shall be 
applicable to this Part : 

Provided that the owner shall not be entitled to recover 
from any occupying tenant more than three-fourths of the 
water-rate that would but for this proviso be recoverable by 
him under the said sections. 

287 . In any municipality to which the provisions of this 
Part shall be extended, the Oommissioiiers shall provide a 
supply of water within the limits of the municipality ; and for 
this purpose it shall be lawful for them to cause such mains 
and ihpes to be laid, and such tanks, reservoirs or other works 
to be made and constructed, as shall be necessary for the suiqdy 
of water in the chief public streets ; and they may also erect in 
all such streets sufficient and convenient stand-pipes or pumps 
for the use of the Inhabitants of the municixxility for domestic 
purposes. 

288 . A suliijly of water for domestic purposes shall not 
include a sui^ply of water for animals or for washing carriages, 
where such animals or caiTiages are kept for sale or hire, or a 
supply for any trade, manufacture or business, or for watering 
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gaidens oi roads, oi for any orainental or mechanical 
purpose 

289. The Commissioiieis at a meeting shall determine 
what pleasure of'^atei shill be maintained in their 'service- 
Xupes and mains, and during what hours such pressuie shall bo 
continued , and any rule made under this section shall be 
published ni such mannei as the Commissioners may direct, 
and shall not be altered except with the sanction of the Com- 
missioiieis at a meeting 

1 290. Whenever the Commissioneis deem it piacticable ind 
consistent with the maintenance of an efficient water-supi)l> , 
they may at a meeting and subject to such rule->* and condi- 
tions as the Local Government maj make and imxiose, allow 
the owners and occupiers inking the water-rate hereinbefoie 
mentioned to lay down commumcation-piiies from the seivice- 
Xupes of the Commissioners foi the purpose of leading water to 
their x>remises for domestic purposes 

291. The communication-pixies and all fittings thereon lead- 
ing watei from the service-pipes of the Commissioners into my 
house 01 land, and the pipes works and fittings inside the 
house or land, must in all cases be executed subject to tiie 
inspection and satishiction of the Commissioners 

Such comraunication-pipes, woiks and fittings may be made 
by the servants and workmen of the Commissioneis upon ^uch 
terms as may be agreed upon between the Commissionei'a and 
the person lequumg the supply, oi subject to such charges ns 
may be fixed by the Commissioners ^ and the Commissioners 
may lecxuiie the amount necessary for the execution of such 
works to be paid or deposUed before such woiks are executed 

And such charges and expenses shall be recovei-ablo in the 
same manner as the watei-rate 

292. Any officer authorized in that behalf by the Commis- 
sioners may, between the houis of seven in the forenoon and 
five 111 the afternoon, enter into or on any house or land 
supi>lied with water as aforesaid in oidei to examine all pipes, 
woiks and fittings connected with the supxily of water, and 
to ascertain whether there be any waste or misuse of such 
water 

And, f such officer at any such time be lefnsod admittance 
into such house or land foi the purposes aforesaid, oi bo 
prevented from making such examination, the Commissioneis 
may forthwith out off the suiiply of watei fiom such house 
or land 

Pro\ided that nothing hereinbefore contained shall author- 
ize an entiy into any room appropriated for the zanana oi 
lesidence of women Avhich, by the custom of the country, is 
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considoml privulc, unless a notice in writing of not less than 
foil f hours 1)0 given. 

tivent of any j)ipes, works or fittings con- 
neclea witli the supjily of water to any house or land being at 
any t me found, on o-xaininaljon by any oliicer of the Ooinmis- 
sionei-s autiioj'ized in that beJialf, to be out oJ repaii’ to sucli an 
extent' iis to can.se waste of water, tlie Coinuiissioners may 
cause tile watci' to be tni’iied off from such house or land, after 
giving notice in writing of not less than twenty-four hours, 
and may recover from the occupier of such house or land the 
ex])ense incurred for turning off the watei-. 

294 . 'I'he Commissioners maj^ w'^^dy water * * ^ ^ for 
purposes otliei- than domestic purposes, and may, subject to 
such charges and rates as may have been lixed by the Commis- 
sioners at a meeting, lay down, or allow to be laid down, the 
necessary pipes find works of such dimensions and character as 
may be approved by them. 

295 . The Comniis.sioiiers at a meeting may determine 
what qnantit.y of water shall be supidied to the occupier of 
every house free of fui-thei' charge for every rupee paid to the 
Commissioners as water-rate on account of such house. 

If the Commissioners have reason to believe that the occupier 
of any liouse consumes more water than he is entitled to 
as aforesaid, it shall be lawful for them to jirovide a water- 
meter at their own expense, and to attach the same to the 
water-pipes of the said house ; and any water which may be 
used over and above the quantity to which the occupier is 
entitled as aforesaid shall be paid for by him at such rate as 
the Commissioners at a meeting may determine. 

296 . It shall be at the option of the Commissioners to 
provide filtered or unflltered water for all latrines and water- 
closets, and it shall be lawful for them to require that all 
latrines and water-closets supplied with water, filtered or 
unflltered, shall be provided with a cistern of such size and 
descriiition as the Commissioners shall direct, and all such 
cisterns shall be put up at the cost of the owner of the house or 
land so supplied with water. 

297 . If any person supplied with water shall neglect to 

jiaj^ the water-rate hereinbefore mentioned at^ the times of 
jpajmient thereof, or the charge made for the said water when 
supplied for other than domestic jiurposes, the Commissioners 
may turn off the water from the, house or land in resiiect of 
which such rate or charge is may recover the 

exiiense of turning off the water from such person : 

Provided that the stopping or cutting off the supply of water 
shall not relieve any person from any jpenalties or liabilities 
which he may have incurred. 

1 The words “through a meter”, in s. 294, were repealed bj" the Bengal Municipal (Amend- 
ment) Act, 1894 (Ben. Act 4 of 1894), s. 83, and are omitted. 
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298. Tlie ocoupiei of any house oi land in winch watei 
suiiplied bj the Coinini&sioneis iindei this Part is, from 
negligence oi otliei circumstances under the contiol of the said 
occupiei, wasted, oi in whose house oi land the pipes, woiks oi 
fittings foi the supply of watei shall be found to be out of 
lepan to such an extent as to cause waste of watei, shall be 
liable to a fine not exceeding twenty rupees 

299. Any person otherwise causing waste of watei sup- 
plied by the Commissi oneis shall be liable to a fine not exceed- 
ing five rupees 

300. It shall be within the discretion of the Commis- 
sioneis to allow any iierson not residing within the limits of 
the municipality to take or be supplied with watei foi domestic 
use, on such terms as the Commissioneis in meeting may from 
time to time xnesciibe 

And anj peison taking oi causing to be taken foi use, 
outside. the limits of the municipality, water supplied by the 
Commissioneis, without the xiermission of the Commissioneis, 
shall bo liable to a fine not exceeding fifty rupees 

301. Before a connection foi the supply of watei from the 
seivico-pipes of the Commissioners to any house or land is 
sanctioned, the Commissioners may cause all the works, pipes 
and fittings within the said house oi land to be inspected by an 
officer appointed by them in that behalf 

And the cost of such inspection shall be payable in advance 
by the peison applying for such connection at such lates as the 
Commissioneis in meeting shall fioin time to time cliiect 

And, until such officer shall have cei titled to the Commis- 
sioners that the works, pipes and fittings have been executed 
and put up in a satisfactory manner, a connection with the 
Oominissioners’ seivice-pipes shall not be permitted 

302. The connection with the sei vice-pipes of the Com- 
missioneis, as also the laying of supply-pipes under any public 
load 01 thoroughfaie, shall be executed by an officei of the 
Commissioners authorized in that behalf and by no other 
jieison 

And the expense of making such connection shall be payable 
in advance by the jieison applying foi the same, at such mtes 
as the Commissioners in meeting shall fiom time to time 
diiect 

303. Any’ peison who shall unlawfully flush, draw off, 
diveit 01 take watei from any watei-woiKs belonging to, oi 
under the contiol ot, the Commissioners, oi fiom any’ watei oi 
stieains by which such watei-works arc supplied, shall he 
liable lo a fine not exceeding one hundred lupecs 

304. No woiks for intiodncing a supply of water to any 
house shall he commenced by’ the owner without sending a 
specification and estimate of the cost theieof to the occupier, 
nor by the occupier without sending such specification and 
estimate to the owner. 
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[Ben. Act 3 

{Part VII. —Of a Water-su]}ply.—Part VIII.— Of Lighting 

ivitk G-as.—Secs. 30S-308.) 

305 . Except in tlie case of a special agreement to tlie 
contrary, the owner of any house or land shall bear the expense 
of keeping all works connected with the snpiily of water to 
such house or land in substantial repair : 

Provided that nothing in this section shall affect the liabi- 
lities of parties under leases executed previous to the extension 
of this Part to the municipality in which the said house or 
land is situated. 

306 . All jDublic tanks, reservoirs, cisterns, wells, aqueducts, 
conduits, tunnels, jiipes, pumps and other water-works whether 
made, laid or erected at the cost of the Commissioners or other- 
wise, and all bridges, buildings, engines, works, materials and 
things connected therewith, or ajipertaining thereto, and also 
any adjacent land (not being private property) ai)j3ertaining to 
any public tank shall become vested in the Commissioners. 

307 . The water-rate and all moneys collected, received or 
recovered for or in respect of the snj)23ly of water or the 
execution of works, and all fines connected therewith, or in 
any respect relating to the water-suiDply, shall be ai^plied by 
the Commissioners in defraying the exj^ense of making, extend- 
ing or maijitaining the water- works, ^ [ in the payment of such 
a iDroportionate share of the cost of collection and of general 
suiDervision as the Commissioners in meeting may from lime 
to time direct,] in paying the interest of money borrowed 
for the water-works, and in the liquidation of debts incurred 
in connection therewith or for some other jmrpose connected 
with the sui^iDly of water. 


PAKT VIII. 


Op Lighting with Gas. 


308 . In any miiiiicipality in whicli tin's Part shall have 
been introduced in the manner x)rovided in section 222, it shall 
be lawful for the Commissioners, from lime to time, to submit 
to the Local Governmeid, for its sanction, a plan for lighting 
with gas any i^ortioii of anj^ area situate within the 7nunicii3al 
limits, whether so lighted already or not, such portion of the 
said area having been j^reviously defined by tlie Commissioners 
at a meeting held for that imriiose. 

The Local Government sliall cause the plan to be jniblislied 
for one month in the Calcutta Gazette, and the Commissioners 
shall publish it in the vernacular within the limits of the 
municipality ; and after such publicatio]), and after consider- 
ation of any objections which may be I’aisod to it or alteratJons 


» The wonis in Fqn.nre bracket*!, in !=. r.07, were iii'crtoil by the .Srmtieij'.i! Atti'-fifttnent ) 

Act, 18!)I (Hon. Act 1 of li?'.'!), h. 81, in Yol. Ill of ll)!** Cwle. 
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{Part VIII — Of Lighting tvith Cras — Secs. 309-312) 

suggested in it the Local Go\ eminent may, if satisfied that the 
lighting pioposed in the plan is propei and suflleient, sanction ^ 
such plan, oi may lefuse its sanction tlieieto, or may return it 
to the Cominissioneia foi alteration in certain paiticulars 
to be specified by it, and -when altered may sanction it as 
altered 

The Local Ooveniment shall cause its sanction to aiij plan 
to be notified in the Calcutt.i Gazette, and shall at the same 
time cause the plan sanctioned to be nublished in the said 
Gazette 

309 . Aftei notification by the Locil Ooveinment in the Lighting rate 
last iireceding section inentioneil it sh.ill be lawful for the 
Oominissioners to impose an annual late* not evceeding thiee 

per centum of then annual value upon all holdings situated 
within such poition of the siid area foi the pui pose of defiay- impoedon 
ing the whole expense of lighting toMings 

Piovided that as legaids any poition of the snd area Provjaoasto 
already lighted with gas, for the futuie lighting of which a 
liUn shall have been sanctioned by the Local Government ^‘s^tea 
undei the provision of the last pieceding section, if it shall 
appeal that the estimated pioceeds of the said late at three per 
centum will not be sufficient to defray the whole expense of 
such lighting, it shall be lawful for the Commissioners to im- 
pose a late buificieiit to defray the whole expense of lighting 
such poition 

310 . The late imposed undei the last pieceding section Ratepayabic 
upon holdings shall bo paid by the occupiers thereof by quanerij'w 
quaiteily instalments in advance, but no late shall be leviable »d«Dce 
until the lamps in the portion of the area to be lighted 

shall have been lighted , nor shall any rate be leviable 
for any quarter or poi*’ion of a quarter antecedent to such 
lighting 

311 . The annual value of holdings shall he the value deter- valuation, 
mined by the Commissioneis for the imposition of the lale on *ndcoii®ct,on 
holdings nndei the provisions of Part IV of this Act, or, if no othghtmg 
such late on holdings be imposed, the annnal value shall be 
ascertained and deteimmed in the mannei provided in that 

Part And the provisions of sections 96 to 109 (both inclusive) 
and 112 to 180 (both inclusive) shall, WKfafi? mufandis, and 
so fur as they aio not inconsistent with the provisions of this 
Part, be applicable to the assessment and collection of the 
lighting j ate " , 

312 . If any holding shall he occujiied by more than one po«crto 
tenant holding se^e^aUJ, oi sh.ill be of less annual value than 

one bundled lupees, it shall be laxsliil for the Commissionei-s case, 
to lecovei the rate fiom the ownei of such holding 


‘For a list of notifications issued under MCtion308for Bengal as conetitutcdoR the 31st March 
1912, «e the Bengal Local Statutory Buies and Orders Wl^.VoI I n M 
‘ As to the impoaition of a lighting rate, tet aieo s 3F, ante, p 715 
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[Ben. Act 3 

(Part Vlll.—Of Lighting with Gas.—Secs. 313-316.) 

313 . Whenever any rate shall be recovered from any 
owner of any liolding nnder the i3rovisions of the last preced- 
ing section, it shall be lawful for such owner, if there shall 
be blit one occupying tenant of such entire holding, to recover 
from such t.enant the entire amount of the rate which shall 
have been so i)aid by such owner ; and, if there shall be one 
occupying tenant of a part of such holding or more than one 
occupying tenant of such holding, then to recover from such 
tenant,,or each of such tenants, such sum as shall bear to the 
entire amount of rate which may have been so recovered from 
such owner the same proportion as the value of the portion of 
such holding in the occujiation of such tenant bears to the 
entire value oE such holding, subject, however, to the iirovi- 
sions of the next succeeding sections. 

314 . Every owner who, under the provisions of the Iasi 
preceding section, maj'’ be entitled to recover any sum from 
any occupjdng tenant of any holding or of any jiortion thereof 
shall have for the recovery of such sum all such and the same 
remedies, powers, rights, and authorities as if such sum were 
rent payable to such owner by such tenant in respect of so 
much of such holding as may be in the occupation of such 
tenant. 

315 . Every occupier shall be liable to the lighting-rate for 
the time of his occupation. When any person shall have been 
an occupier for a part only of any quarter, he shall be liable 
onlj^ for so much of the rate for that quarter as may be iDropor- 
tionate to the number of days during which he shall have been 
an occuj)ier. 

If he shall have paid the rate in advance, the amount 
paid in excess of the sum due under this section shall be 
refunded. 

No such rate shall be chargeable to any person on account 
of any unoccuj)ied holding for the time during which it may 
remain unoccupied : 

Provided alwa^^s that, when any person ceases to be the 
occupier of any holding ui^on which the rate has been assessed, 
he shall give the Commissioners notice to that effect within 
seven days from the date of the cessation of his occupancy. If 
the occujiier fail to give such notice within such period, he 
shall be liable to the rate assessed on such holding for the 
whole quarter, although he may have occupied for a part only 
of such quarter ; and, in cases to which the provisions of sec- 
tion 312 apply, the rate assessed on such holding for the whole 
quarter shall be recoverable from the owner, if such owner 
has failed to give notice that such holding is unoccupied, 
within seven clays from the date on which it ceased to be 

occuiDied. . c i 

316 . When the name of the owne]’ or occupier of uny lioia- 
ing is not known, it shall be sufficient to designate him, in any ■- 
notice served or i^roceeding held under this Part, as the owner 
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{Part VIII — Of Lighting ivith Gas — Sec*i 317-319) 

or ilie occupiei of the holding on which the i.ite is assessed, and 
■without fuithei de'^ciiption 

317. If the Commissioners deem it nece^-saiy foi the 
purposes of this Pait to laise, sink oi otheiwise altei the situa- 
tion of any gas-pipe oi other gas--woik laid in anj poition of 
the said aiea, they may, fiom time to time, bj notice in 
wilting, lequiie the peison to. whom any such jnpe oi woik 
belongs, oi imdei whose control it maj be, to cause foith with, 
01 as soon as conveiiientU may be, any such jnpe oi woik to be 
laised, sunk oi otheiwise alteied in position, in such manner 
as the Commissioners may diiect 

Provided that such alteration be not such as peimanently to 
injuie such pipe oi woik, oi to jnevent the gas fiom flowing as 
fieely and comeniently as befoie, and the expenses attending 
such laising, sinking oi altenng, and full compensation for the 
damage done thereby, shall be paid by the Commissioneis out 
of the municipal fund as well to the peison to whom such pipe 
01 work belongs as to all othei persons 

318. If the person to whom any such pipe 01 woik belongs, 
01 undei whose control it may be, do not proceed foithwith, 
or as soon as conveniently may be, after the leceipt of such 
notice, to cause the same to be i used, sunk or alteied in such 
manner as the Commissioneis lequire, the Commissioneis may 
themselves cause such pipe ot work to be raised, sunk oi altei- 
ed as they may think fit 

Piovided that such works be not permanently injuied tlieie- 
by, or the gas prevented from flowing as freely and convenient- 
ly as befoie 

^ 318A. The lighting late and all the moneys collected, 
leceived* 01 leco^ered foi, or m lespect of, lighting, or the 
execution of works, and all fines connected theiewith, oi in any 
lespect relating to lighting, shall be applied by the Commis- 
sioners in defiaying the exj^enses of making, extending or 
maintaining the lighting system in the payment of such .i 
liioportionate shaie of the cost of collection and of genoial 
supei vision as the Commissioners in meeting may from tnylo to 
time direct, in paying the inteiest of money borrowed foi 
lighting, and in the liquidation of debts inclined 'in connec- 
tion therewith, oi for some otliei pui poses connected with 
lighting 

319. The pi o visions of this Pait shall apply, so fai as maj 
be possible to any scheme which may be adopted by the 
Commissioneis of any municipality foi lighting the municipal- 
ity under any system involving the laj ing of pipes or wiies oi 
otliei similai apparatus 


> Section BISA was inserted bj the Bengal Man cipal (Amendment) Act, 1891 (Ben Act 4 of 
1894), a 85 vd.'VqI ill of this Code 
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PART IX. 

Of the Construction and Cleansing op Latrines. 

320 . In any municipality to which the provisions of this 

Part shall have been extended in the manner prescribed by 
section 222, the Commissioners may issue a notice declaring 
that, from a date to be specified in such notice, they will main- 
tain an establishment for the cleansing of * * * i pj-ivate 

[privies and cesspools] within the limits of tiie municipality, 
or any j)art thereof; and the Commissioners shall make suit 
able provision accordingly. 

321 . When such provision has been made, the Commis- 
sioners may levy fees,^ to be fixed on such scale, with 
reference to the annual value of holdings * [containing 
dwelling-houses] ® [or privies] within the limits of the 
municipality, or such part thereof as aforesaid, as the Commis- 
sioners at a meeting may from time to time direct; 

but the fee shall not exceed three rui)ees per annum where 
the valuation of the holding amounts to, or is less than, twenty- 
five rupees ,* 

and the fee on any one holding shall not exceed four hund- 
red and eighty rupees : 

Provided that if, on the commencement of this Act, the 
owners or occupiers of any holding are already under engage- 
ment to pay to the Commissioners an annual sum exceeding 
four hundred and eighty rupees for the cleansing of their 
IDi-emises, such sum, or such other sum as may from time to 
time be agreed upon between them and the Commissioners, 
may be levied from them in accordance with the provisions' of 
this Part. 

® 322 . (i) The said fee shall be payable in quarterly in- 
stalments b\’ the occupier for the time being of the holding or 
by the owner thereof if there is no occupier, or under the 
provisions of the next succeeding section, and shall be recover- 
able ill the manner iirescribed for the recovery of the rate on 
the value of holdings in this Act, and the provisions of section 
110 shall be applicable. 


1 The words “ public and ”, in s. 320, were repealed by the Bengal Municipal (Amendment) Act, 

894 (Ben. Act 4 of 1894), s. 86, and are omitted. _ , „ , . „ 

2 The words “ privies and cesspools ”, in s. 320, were substituted for the ^ ord Jatrines^ 
ly the Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 86, in Yol. Ill of this 
/ode. 

8 As to the levy of these fees, see also s 86, ante, p. 745. _ . . , 

* The words “ containing dwelling-houses ”, in B. 321, were inserted by the Bengal Municipal 
Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 87, in Vol. Ill of this Code. ...... 

5 The words “ or privies ”, in s. 321, ivere inserted by the Bengal Municipal (Amendment) Act, 

896 (Ben Act 2 of 1896), s. 15, in Vol. Ill of this Code. , 

6 This section was substituted for thq original section 322 by the Bengal Municipal (Amenu- 
nent) Act, 1894 (Ben. Act 4 of 1894;, s. 88, in Vol. Ill of this Code 
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{Part IX —Of the Construction and Cleansing of Latrines — 

Secs 323-326) 

(2) Every instalmeiit of tlie said fee shall be deemed to be 
due on the first day of the quarter in respect of which such 
instalment is payable 

^ [(2) The net proceeds of the said fees, aftei deducting 
a propoitionate share, to be fixed by the Commissioners in 
meeting, of the cost of the staff emploj ed in collecting and in 
supervising the collection of the fees and in keeping and audit- 
ing the accounts thereof, shall be applied to the maintenance of 
the establishment referred to in section 320, and geneially to 
cariymg out the provisions of this Part ] 

^ (4) A list of the said fees, and of the peisons liable to pay 
the same, shall be published once in every yeai as prescribed 
in section 354 

Provided that no such fees shall be levied in respect of any 
shop 01 place of business winch does not contain any privies 
or cesspools, when a fee under this Part is levied from the 
occupier theieof in respect of his dwelling-house within the 
same municipality 

323. If any holding is occupied in seveialty by more than 

one poison, the Commissioners may levy the said fee fiom the behnelTrom 
owner of such holding, who may lecovei fiom each occiipiei "arrecov'* 
such sum as shall beai to the entire amount of the fee so levied fromoccu®'^ 
the same propoition as the value of the part of the holding in 
the occupation of such person bears to the entire value of such 
holding 

324. E\eiyownei who, undoi the provisions of the last 
preceding section, is entitled to lecovei any snm from the f4moccopwr 
oooa 2 ? 2 e 2 ol .my gait oS a hoJdjog; JslmJJ havn foj ih& loooveiy 

of the said sum all such and the same remedies, powers, rights 
and aiithoiities as if such sum weie rent ]>ayable to him by the 
occupier in respect of such portion of the holding as may be in 
his occupition. 

325. The Commissioners at then discietion may com- 

pound foi any peuod not exceeding one year, with any compound^ 
occupier oi ownei as aforesaid of any rail\Nay piemises oi of any 
premises used as a factoi 5 % dockyard, workshop, coolie depot, certampre 
school, hospit il, market, coiirt-honse oi other similai place, for a ^ 

certain sum to be paid by such occupier or ownei in hen of 

such fee 

326. The Cominissioneis ma>, in lieu of tlie aforesaid fee, Commi* 
levy a rate per he id, to be fixed by the said Commissioners at 

a meeting, on the number of persons liMng within or habitually 
resorting to any such lailway premises fac*’ory, dock 3 Mrd, 
workshop, cooae depot, school, hospital, maiket, couit-honsc or 
other similar place 


i Tb>B sab section waa eabstitoted for tbe original enb section (3) by the Bengal Monicipal 
(Amendment) Act, 1896 (Ben Act 2 of 1896), 8 16, in Yol III of thii Code 
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[Ben. Act 3 

{Pari IX, —Of the QonUruclion and Cleansing of Latrines — 

Secs. 327-333.) 

327 , 328 . {Oonimissione7^s mag vedme or remit fee. 

Bengal Mimidiml {Ameiid^nent) Act., 
ISO 4 (Ben. Act 4 of IS 94), s. SO. 

329 . No person liulilc to pay a lee or rate under the pro- 
visions of- this Part sliall be iniiii shed with line lor neglecting 
or ]-efusing to keep iiis privy in a proper state under section 
217, clause (3). 

330 . All servants of i he Cominissionej-s employed lor the 
purposes of tins Part inny, witJiiii such hours as luaj^ be fixed 
by the Gominissioners, enter on any premises of which the 
occupier or owner is liable to pay a fee or rate as aforesaid, and 
do all things necessary for the performance of their duties 
under this Part. 

331 . The Commissioners at a meeting may make an order 
requiring all pei’sons employed in the removal of sewage within 
the limits of the municipality, or any part thereof, to take out 
licenses, and to be sei’vants of the Commissioners for the 
purjiose of removing sewage from iii’emises within the said 
limits. 

The Commissioners at a meeting maj’- grant such licenses 
subject to such conditions as they may think fit, and may 
imjiose fees in re-s^iect of the same. 

Subject to the aiqiroval of the Local Grovernment,^ the Com- 
missioners may make rules* to define the duties of such iiersons, 
and from time to time may alter, add to or repeal such rules; 
and any breach of such rules shall subject the offender to a 
forfeiture of license and to a fine not exceeding twenty rupees. 

332 . If the Commissioners think that any latrine or 
additional or common latrine should be provided for any house 
or land within the limits of the municiimlity, the owmers of 
such house or land shall, within fourteen daj^s after notice 
given by (he Commissioners, or w'ithin such longer time as the 
Commissioners may for special reasons allow, cause such Uurine 
to be constructed in accoixlauce with the requisition of such 
notice ; and, if such latrine is not constructed to the satisfaction 
of the Commissioners within such x^eriod, the Commissioners 
may cause the same to be constructed, and the expenses thereby 
incurred shall be paid by the owners, and shall be recoverable 
as provided in section 322. 

' 333 . The Commissioners may, for the purposes of this 

Part, by a notice iii writing, require the owner or occupier of 
any holding to furnish, within fx time to be sixecified in the 
notice, a list of the number of iiersons residing in, or habitually 
resorting to, such holding. 


1 As to the delegation to Commissioners of Divisions of the Local Government’s powers, see 
s A CLTitc p 724 

® For rules made under s. 331 for Bengal as constituted on the olst March, 1912, see the Bengal 
Local Statutory’’ Eules and Orders, 1912, Vol. 1, Pt VI. 
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Part X —Regiilatwn of Markets —Secs 334-339:) 

334. Whoevei, being the owner or occupiei of any hold- renaitj 
mg, fails to furnish such list -within the time specified in such 
notice, aftei being lequiied to fninish the same by the Com- 
missioneis, shall be liable to a fine not exceeding one hundied 
inpees 

^334A. The piovisions of this Part shall not apply to any Kxemptio.iof 
jail, lefoimatory oi lunatic asylum in which an establishment 3 ai>s,etc 
IS maintained foi the cleansing of privies and cesspools 
the I e in. 


PART X 

Regulation of Markets 

335. In any inumcipality to which this Pait shall have Power t® 
been extended in the mannei pi escribed bj section 222, the Com- 
inissioneis at a meeting may piovido laud foi the puipose of 
being used as a municipal market, and may defmy the cost of 
providing such land and of all expenses necessary for the 
estiiblishment of such maiket fiom the municipal fund, and 

may take a lease of any market , 

and may chaige lent, tolls and fees foi the light to expose 
goods foi sale in such maiKet and foi the use of ^hops, stalls 
and standings therein 

All such leiits, tolls and fees may be lecoveied ns aiiears of 
tax under the piovisions of sections 120 to 129 (botb inclusive) 

336. No place shall be deemed to be a “ municipal maiket Definition oi 
within the meaning of the last lu-eceding section, and no place 

shall be deemed to be a market to which the following sections “market 
of this Fait applj, unless at least thirty shops, stalls oi stand- 
ings are erected theiein foi the sale of goods 

337. The Commissioneis at a ineeting may oi-der that, commis 
within such limits as they may fix, no land shall be used as a 
market foi the sale of meat, fish, buttei, ghee, fruits, vegetables of nnlicensM 
and similar piovisions, otherwise than iindei a license to be 

gi anted by the Commissioners. 

338. When the Commissionei-s at a meeting shall have Powerto 
issued an oidei iindei the last piecedmg section, they may at a 
meeting giant a license foi the use of any laud as a market for 

the sale of piovisions as afoiesaid within the municipality 

339. Even license granted under this Pai t shall be liable Duration ot 
to the payment of a fee not exceeding twenty-five rupees, 

and shall he in foico until the end of the yeai, and the whkh^nted 


> Section 331A was inserted bv the Ben-al Hnnkipal (Amendment) Act, 1891 (Ben Act 1 of 
1891), 8 *10, in ^ ol III of this Code 
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[Ben. Act 3 

(Pa?'( X.—PpciHlation of Markets.— Secs. 340-345) 


Goinmissioncrs ‘ [.sliiill, as rof?artl.s markets lawfully e.stabljsliecl 
at (lie time of llic oxleiisioii of tin’s Part to the miiiiici- 
jiality, and in all otli or eases] may grant such license, year bv 
year, on (he certiiicate in writing under (lie hand* of the 
Chairman, annually renewed, (hat the land is fit to be msed as a 
market for (he sale of provisions as afore.said. 

340 . 'Phe Chairman, upon (he axiplication in writing 
of (he owner of any land, shall grant such certificate nnle.ss 
the land be defee(ive for (he purjioscs of a market in drainage, 
ventilation, watei-supply or jiroper width of paths and 
ways. 


The owners or lessees of all land used as markets for the sale 
of provisions as afore.said al (he time of the extension of this 
Pari (o (he munic-ijialily shall be entitled to receive a license 
for (he current year without (he certificate required by section 
889, but in subsequent years (he license shall not be renewed 
without, such certifieale. 

341 . Every licen.se. under (.his Part shall be j’Ogistered in a 
book (o be keji't for that xmrjio.se by the Commissioners in their 
odice, in which shall be stated — 


{a) the name and addrc.ss of the owjier of the land an 
market : 

(J)) (he name and address of the lessee thereof (if anj^) ; 

(c) the extent and boundary of the market ; 

(rZ) (he description of articles sold therein; and 
(e) the days on which the market will be held. 


342 . Every transfer of interest iji any such market shall 
be registered wdthi]i (wo months after the date of transfer. 

343 . Any market the license of which, or the transfer of 
interest in which, shall not have been duly registered under 
the twm last lU'eceding sections, shall be deemed to be land used 
as a market without a license. 

344.^^' Whoever, being the owner or occupier of any land, 
wdlfullv or negligently permits the same to be used as a market 
for the" sale of meat, fish, butter, ghee, fruits, vegetables or 
similar xn’ovisions wdthout license under section 338, shall be 
liable to a fine not exceeding two hundred rupees for every 
such offence, and to a further fine not exceeding forty rupees 
for each day during which the offence is continued after con- 
viction of such offence. 

345 . The Magistrate, on the application of the Ooinmis- 
sioners, may order any land, in resjiect of which a conviction 
shall have been obtained under the last preceding section, to 
be closed as a market-place, and thereupon may take order 


^ The words in square brackets in s. 339 were inserted by the Bengal Municipal (Amendment) 
Act, 1894 (Ben. Act 4 of 1894), s. 91, in Vol. Ill of this Code. 
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to pievent Bucii land being so used , and eveiy person who 
shall sell oi expose foi sale meat, fish biittei, ghee, fruits, 
\egetables or similai provisions on any land which shall 
have been so closed, shall be liable foi eveiy such offence, to a 
fine not exceeding ten rupees 


PART XI. 

Of the Registration of Births and Deaths 

346 . The Commissioners of any municipality, when le- 
quiied by the Local Government to do so, shall provide foi the 
registration of biiths and deaths within the limits of the 
municipality in accordance with the piovisions of Bengal Act 
4 of 1873 {for registeri}i.g births and deaihsf oi any other 
similar Act foi the tune being in force 

347 . The Local Goveinment may lequiie the Commis- 
sioneis of any municipality to appoint and maintain at any 
buining-g/id^ and bunal-giound a sub-registrai foi the regis- 
tiation of all corpses bioughi to such burning-f/Zidf or bniial- 
ground for cremation or inteiment 

348 . Whenever a sub-registiar shall have been appointed 
ior any hnrnfng^fflK'iS oi biuia^-gionnd nndei the piscGding 
section, information of the paiticulais leqniied by section 8 of 
Bengal Act 4 of 1873^ to be known and legisteied may be 
given in respect of the death of any peison whose body is 
biought to such burning- gr/idfoi buiial-gionnd for ciemation 
or interment to such sub-iegistrai, and information so given 
shall be deemed to be infoimation given to the registrai of the 
clistuct as leqiuied by the said section 

Section 9 of Bengal Act 4 of 1873* shall be applicable to all 
snb-iegistrais appointed undei this Act 

349 . Whenevei a death shall occui in any hospital within 
the limits of any municipality in lespect of which the Local 
Government has diiected that all deaths shall be registered 
undei Bengal Act 4 of 1873,* it shall be the duty of the medical 
officer in chaige of such hospital foithwith to send a notice m 
wilting of the OCCUI lence of such death to the Coinmissioneis 
in such foim as the Local Government may prescribe, 
and in such case no othei peison shall bo requiied to gi%e 


Registration 
of birtbs and 
deaths 


On requisition 
o£ QoTern 
ment Loin 
Dissionent to 
appoint Sub 
regi traia 
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burial 
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Information 
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4 of 1873 
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> The Rcaga] Rirtbs and Deaths Registration Act, 1873 It printed ante, p 
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Sec. 349 A , 349B.) 

registrar under Bengal Act 4 
of 18fd^ 01 - to a sub-registrar under this Act. 


'PART X.IA. 

Extinction and Prevention of Fire. 

^ ^349A. For the preven tion and extinction of fire, the Com- 
missioners at a meeting may resolve to establish and maintain 
a fire-brigade and to XDi'ovide anj’^ imjilenients, machinery, or 
means of communicating intelligence which the Commissioners 
may think necessary for the efficient discharge of their duties 
by the brigade. 

^349B. {!) On tlie occasion of a fire in a municipality, any 
Magistrate, any Municipal Commissioner, the Secretary to the 
Commissioners, anj^ member of a fire-brigade maintained by 
the Commissioners, then and there directing the oi^erations of 
men belonging to the brigade, and (if directed so to do by a 
Magistrate or by a Municipal Commissioner) any Police Officer 
above the rank of constable may — 

(a) remove or order the removal of anj’- person who by his 

Iiresence interferes with or impedes the oi^erations 
for extinguishing the fire, or for saving life or 
property ; 

(b) close any street or passage in or near which any fire 

is burning ; 

(c) for the purpose of extinguishing the fire, break into or 

through, or idull down, or use for the i)assage of any 
house or other appliance, any imemises ; 

(d) cause mains and pipes to be shut off so as to give 

greater pressure of water in the ifiace where the fire 
has occurred ,* 

(e) call on the Iversons in charge of any^ fire-engine to 

render such assistance as may be possible ; 

(/) generally take such measures as may appear neces- 
sary for the imeservation of life or property. 

(2) Xo person shall be liable to pay damages for any act 
done by him under sub-section (f) of this section in good 
faith. 


* The Bengal Births and Deaths Eegistration Act, 1873. It is printed ante, p. 231. 

» Part XIA (ss. 349A and 349B) was inserted by the Bengal Municipal (Amendment) Act, 1894 
(Ben. Act 4 of 1904), s. 92, in Vol. Ill of this Code. 
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' PART XIB 
Sanitary Officers 

^349C. (7) The Local Goa eminent maj , by notification Power to 
published in the Calcutta Gazette anounce its intention to S^toSm 
declare this Pait to be in foice in any Municipality force many 

{2) If the Commissioneis oi any latejiajei of any such 
Municipality object oi objects to tins Pait being declaied m 
force in the Municipality, they or he may, within a period of 
two months fiom such submit such objection in 

wilting, through the District Magistrate, to the Local Govern- 
ment , and the Local Government shall consider all objections 
so sent 

(3J Aftei the expiration of the said period, the Local 
Government, if no objections have been so sent, oi if it consi- 
ders that the objections so sent are insuflicient, may, by a 
like notification, make the pioposed declaration 

(4) Tlie substance of eveiy notification undei snb-section (I) 
or Bub-seotion (3) shill be tianslated, deposited, posted and 
proclaimed, within the Municipality .iffected, in the mannei 
presciibcd by section 354 

'349D. (i) Notwithstanding anything contained in section Ap|omtRient 
46, the Commissioneis of every Muujcipaliiy m which this offlwrB 
Part IS in foice shall from time to time, at a meeting, appoint 
foi the Municipility — 

(a) a Health Ofiicei, oi 

(ft) a Health Officer and one or more Sandary Inspectors, 
or 

Cc) one 01 more Sanitary Inspectois, 

as the Local Goveinmeni may, by notification in the Calcutta 
Gazette, diiect , su^^h Health Officer to be of such class, and 
such Sanitary Inspectors to posses such qualifications, as may 
be so directed 

{2) The piOMSions of sub-section (0 shall not apply to any 
Municipality the income of which falls below ten thousand 
rupees a yeai 

’349E. The Local Government shall from time to time of 

fix the silanes to be paid to Health Officeis and Sanitary samuS* **® 
Inspectois out of the Municipal Fund, and the allow'ances 
to be granted to them during absence on leave 


* Part XIB (sections 3190 to 849 H) was loscrted br tbe Bencal Mnnicinal (Sanitary Officers! 

Act, 1914 (Ben Act 2 of 1914), s 2, mVcl ill of tbis Code 
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^349F. The X^ocal Goverj72iient may from time to time 
make rules prescribing — 

(a) the qual ill cat ions ol candidates for einplo.yment as 

HeaUh Officers and Sanitary Inspectors respectively ; 
and 

(b) tlie division of Health Officers and Sanitary Insiiecfcors 

into classes or grades according to their qualifica- 
tions. 

^ 349G. When a Health Officer has been aiipointed for an 3 ^ 
Mnniciiiality, the potver conferred b,y section 199A shall be 
exerciseable b.y him as well as by the Chief Civil Medical 
Officer of the district. 

^349H. Eveiy section of this Act -which relates to Muni- 
cipal Officei’S or servants shall, so far as it may be aiiplicable, 
to the officers referred to in section 3I9D: 

Provided that no Health Officer aiipointed thereunder shall 
be dismissed without the sanction of the Local Govei'ninent. 


PART XII. 

Miscellaneous. 

350. The Commissioners of any municipality may from 
time to time, at a meeting which shall have been convened 
exiiressly for the purpose, and of which due notice shall have 
been given, frame such by-laws^ as they deem fit, not being 
inconsistent with this Act, or with any other general or 
special law, for — 

^(a) regulating traffic, and for the prevention of obstruc- . 
tions and encroachments, and of nuisances on or 
near roads ; 

Xaa) prohibiting the letting-off of fire-arms, fire-works, fire- 
balloons or bombs, except (i) with the permission 
of the Commissioners or a member of the Ward 


1 Sections 349F to 349H are new — see foot-note on p 847, ante. 

2 For a list of by-laws made under s. 3.50 for Bengal as constituted on the 31st March, 1912, see 

the Bengal Local statutory Ellies and Orders, 1912, "l^ol I, Pt. VI. __ i,- i 

8 Clause (a) and clauses (5) to (/ ) were substituted for the words “ giving effect to the objects 
of this Act ” by the Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 93, in 

Vol. Ill of this Code. /tj a i o 

<1 Clause (aa.) was inserted by the Bengal Municipal (Amendment) Act, 18JG (Hen. Act 3 oi 
1S9G), 8. 17, in Vol. Ill of this Code. 
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Committee or a municipal officei empoweied by the 
Commissioneis in tins behalf, and (if) on jiayment of 
fees at such rates as may he s iiictioned bj the Com- 
missioners at a meeting , 

\b) regulatinf* the use of, and the jirevention of nuisances 
in legaid to, iiublic water-supply, bathing and 
washing-places, streams, channels, tanks and 
wells , 

‘(c) regulating the disposal of sewage, offensive matter, 
carcasses of animals and lubbish, and the manage- 
ment of piivies, diains, cesspools and seweis, 

‘(d) regulating cremations and biiiials and the disposal of 
corpses , 

*(c) pi eventing nuisances affecting the public health, satetj 
oi convenience , and 

*(/) effect to the objects of this Act , 


78 

eg 


and may by such by-laws impose on offenders against the 
same such 3 easonable penalties as they think fit not exceeding 
the sum of fifty rupees for eacli offence, and in case of a con- 
tinuing offence, a fuithei penalty not exceeding twenty rupees 
for each day after wiitten notice of the offence from the Coin- 
missioneis 


^350A. The Commis- 
sioners of a municipality 
wholly 01 in pait situated in 
a hilly tract may, at a meeting, 
in addition to such by-laws as 
they may make under the last 
preceding section, make, repeal 
or altei by-laws 

for regulating or prohibit- 
ing the cutting or destio.Mng 
of tiees 01 sliiuhs, or the 
making of excavations oi 
removal of soil oi quarrying, 
wheie such legulation or pro- 
hibition aiipeais to the Com- 
missioners to be necessary for 


*350 A. (J) The Commis- Additional 
sioneis. at a meeting which has KV^iawg 
been convened expressly foi 
the purpose and of which duo 
notice has been given, may , 
from time to time, make by- 
laws* for enfoicing, prohibit- 
ing oi regulating the doing of 
any act wliicli may, in the 
opinion of the Commissioneis, 
affect the stability or security 
of any hillside oi bank oi any 
immovable property’ thereon 
(2) In jiarticulai, and with- 
out piejndice to the geneiahty 
of the foregoing powei, the 


J>ar2 

Vol III of this Code „ , ^ , 

*Forbj laiis made under this B 350 A, *e« the Bengal Local Statutore Rales and Orders, 19U, 
Vol I.Pt TI 
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any or all of Mie folloAviiig Comwissioners at a meeting 
purposes as aforesaid may make by-laws 

(a) tlie maintenance of a of tlie following 

water-supi)lv ; purposes, Jianiely : — 


(b) tlie preservation of the 

soil : 

(c) tlie iirevention of land- 

slips ; 

(d) tlie foi'inatioji of 

ravines or torrents: 

(e) the protection of land 

aga'jist erosion or 
lilie deposit tliereon 
of sand, gmvel or 
stones. 


(a) probi biting or regulat- 
ing the making of 
excavations, tbe 
cutting of luHsides 
or banks and the 
removal ot soil from 
hillsides or banks ; 

(h) prohibiting or regulat- 
ing quarrying ; 

(c) prohibiting or regulat- 

ing the removal of 
stones from hill- 
sides, banks, jhoras 
or sites of landslips ; 

(d) for jireventing or 

regulating the graz- 
ing or straying of 
cattle on hillsides 
or banks ; 

(e) for preventing the 

straying of poultry ; 

(/) for enforcing or 
regulating the cut- 
ting, trimming or 
removal of trees, 
shrubs, bamboos, 
bushes or hedges 
bordering on, over- 
hanging or obstruct- 
ing any road or 
drain, or causing or 
being likely to 
cause damage or 
injury to any road 
or drain or to any 
person using any 
road ; 

(g) for enforcing, regulat- 
ing or prohibiting 
the cutting of des- 
troying of trees, 
shrubs, bamboos or 
plants ; 

(/?) for enforcing, regulat- 
ing or prohibiting 



of 1884.] 
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tlie making of, oi foi 
legulating the main- 
tenance of, gaidens 
01 garclen-teriaces , 
ij) for piolubiting oi 
legnlating the mak- 
ing of holes 01 the 
placing of loose 

earth foi or around 
trees, shuibs, bam- 
boos or plants , 

(fe) foi enforcing or 
legulating the plant- 
ing and mainten- 
^ ance of particulai 

kinds of trees, 

shrubs, bamboos oi 
liUnts on land 

where, in the 
opinion of the Com- 
missioneis, such 
enforcement or 
legulation is neces- 
saiy or desirable 
with a Mew to the 
better protection of 
any hillside oi 
bank from land- 
slips 

(3) The woid ‘ cattle, * as 
used in clause id), shall have 
the bame meaning as in the 
Cattle-trespass Act, 1871 ' 

*350 B. The Commission- Fines for 
CIS may, bj any by-la^\ made 
under section 850A, declaie «n<ier»ecnon 
that any iierson committing a 
bleach of any such by-law, or 
failing to comply with any 
notice issued theiennder, shall 
be liable to flue which may 
es-tend to fiftj rupees and 
to fuithei fine which may 
extend to twenty lupees for 
each day aftei conviction 
(Initug which the offence is 
continued 


> Printed in the General Acts J8$8 78, Ed 190"*, p I'l'* 
s ’'te foot note » on page 649 nn(e 
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351. By-laws made under this Act shall not take effect 
unless and until they have been submitted to, and confirmed 

by, the Local Government; nor shall such by-laws be con- 
firmed — 

_ unless one montli at least bclore the making of the apifiica- 
(lon notice of the intention to applj^ for confirmation has been 
given in one or more of the local newspapers circulated within 
the manici])ality to wliich such l)y-]aws relate, or, if there be 
no such newspapers, then in such manner as the Commis- 
sioners may direct; and 

unless for one month at least before any such application 
a copy of the proposed by-laws has been kept at the office of 
the Commissioners, and has been open during office liours there 
at to tlie inspection of the inhabitnnts of the municipality to 
which such by-laws j-elate, without fee or I’eward, 

'riie Commissioners shall, on the ax)])lication of any inhabit- 
ant of the municipality, furnish him with a copy of such i3ro- 
jDosed by-laws, on xDayinent of four annas for every hundred 
words contained in the coj^y. 

♦ *■ 1 

' [The Local Government may cancel its coiifiimatioii of 
any such by-law, and thereuj)on the by-law shall cease to have 
effect.] 

2 351 A. (1) The Commissioners at a meeting may from time 
to time make, repeal or alter rules ^ as to — 

(a) the time and place of their meetings, the business to 
be transacted at meetings, and the manner in which 
notice of meetings shall be given; 

(Ij) the conduct of iDroceedings at meetings, the due record 
of all dissents and discussions, and the adjournment 
of meediigs ; 

(c) the custody of the common seal ; 

(d) the division of duties among the Cominis.sioners, and 

the iDowers to be exercised by sub-committees or 
members to whom jDarticular duties are assigned ; 

(e) the persons by whom receipts shall be granted for 

money received under this Act ; 

®(/) [the duties, leave, fining, suspension and 

removal of municipal officers and servants ;] 

((/) and other similar matters. 


1894 


I The paragraph of s. 351, which was repealed by the Bengal Municipal (Amendment) Act, 

(Ben. Act 1 of 1894), s. 95, is omitted. a 

3 This paragraph was added to s. 351 by the Bengal Municipal (Amendment) Act, 1894 (Ben. Act. 
4 of 1894), s. 95, in Yol. Ill of this Cade. a <■ a r.f 

3 Section 361A was inserted by the Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 oi 

1894), s. 96, in Vol. Ill of this Code. „ , v mio ..... 

4 For lists of rules made under s. 351 A for Bengal as constituted on the 31st March, IJI 4 , ‘ce 
the Bengal Local Statutory Eules and Orders, 1912, Vol. I, Pt. VI. 

6 This clause (f) was substituted for the former clause (/) by the Bengal Municipal (Amendment; 
Act, 1896 (Ben. Act 2 of 1896), s. 18, in Vol. Ill of this Code. 
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(2) Ellies made undei this section, consistent with this Act, 
shall be subject to the sanction of the Local Government, and 
shall if sanctioned, be published in such mannei as the Local 
Government maj diiect, and shall have the foice of law 

^351B. {1) The Local Government may 
make rules* to legulate any of the matteis 
referred to in sections 20IF, 229A, 237 and 248E, 
and maj by such lules altei, add to, oi cancel 
any of the lules contained in Schedules A, B, C 
and D lesjiectivel^ 

(2) All lefeiences in this Act to an> of the 
afoiesaid Schedules shall be constiued as 
lefeiiing to such Schedule as foi the time being 
amended in exercise of the powers conferied 
by sub-section {!) 

' 351C. fhe Coinraissioncis, or any officei in 
leceipt of a salaiy of not less than fifty iiipees 
pet mensemy who may be authorized by them 
in that behalf, may enter into oi upon any 
building 01 land, with oi without assistants oi 
woikmen, in ordei to make an> inspection, 
suivey, measuiement, valuation or inquiiy or 
execute any woik which is authoi ized by any 
of the clauses enacted by the Baijeehng Muni- 
cipal Act, 1900, 01 b> any lule oi by-law inad'e 
undei any such clause, oi which it is necessaiy, 
foi anj of the purposes oi in pursuance of any 
of the piovisions of any such clause, lule oi 
by-law, to make or execute 

Provided as follows — 

(rt) except when It IS in tins Act ofheiwise 
jiiovided, no such entij shall be 
made between sunset and siiniise, 

(6) except when it 18 in this Act otheiwiso 
piovidetl, no dwelling-house, and no 
hut winch is used as a dwelling- 
place, shall be so entered, unless 
wuth the consent of the occupiei 
theieof, without giving tlie said 
occupiei of at least six hours’ iire- 
vious wiitteii notice of the intention 
to make such entij , 

(c) sufiicient notice shall in evei}’ instance 
be given, even when any piemises 


> Sections 3olB to 351H were inserted for tbe Municipality, by the Darjeeling 

UimicipalAct lOOOlBen Actlof 1^00) 8 ?1 in\ol IIlofthuCMe , 

»Under this power rule 1 in Schedule B and role (e) in Schedule C hare been amended and 
new roles 3A, 3B and 30 have been inserted in Schedule C—*ee foot notes on pages 871, 878 and 871, 
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(/Vf/'Z .17 /. — i\li}^rclfan/>oi(s.~H<;cs. 351D- ’^51]^,) 

may oMicrwisa he on tei-ed wUlioiit 
noiicc, in enable tlie inmates of any 
a pa r{ men i. appropriated to females to 
remove to some part of the premises 
u'liere tlieir iij’ivacy need not be 
(listm-bed ; 

(f/) (Inc regard shall ahvays be had, so far 
as may he eom])atihIc with the 
exigencies of (he jmr pose for which 
l ho entry is made, lo the social and 
religions usages of the occupants of 
the pj-emisGR entered. 

'351D. (I) T he Local Government may, by 
notitication in the Calcutta Gazette, appoint - 
an Engineer to hear appeals under this Act, 

(i?) An a])i)eal shall lie to the said Engineer 
from any order (not being an order apiDortion- 
ing e.x])enscs) or requisition made under section 
2010. snlKsection OJ), section 210, section 21CB, 
send ion 210C, section 22dB, sub-section (3). 
section 228, .section 2S9, clause (6), section -243, 
clause (/;), section 24-lE, sub-section (2), section 
2-1 -IH, sub-section (J) or snb-sectiop (3), section 
2-ML, clause (0), section 244Q, sub-section (2), 
section 244 V, .section 248 A, section 248B, section 
248C or section 2481)- 

‘ 351 E. An appeal shall lie to the Commis- 
si onei* of the Division from any order ai^ijor- 
tioning exx)enses incurred in pursuance of 
seed ion 228. section 248B, section 24SC, or 
section 248D. 

^351F. Every api)eal under section 351D 
or section 351E must be imesented within a 
jiei'iod of thii-ty days after the date of the order 
or requisition against which the appeal is made : 

Provided as follows : — 

(a) if in any case the said period exihres 

on a daj^ wlien the office of the afore- 
said Engineer or Commissioner is 
closed, the appeal niaj’^ be presented 
on the day that the said office is re- 
oiiened ; 

(b) any aiDpeal may be admitted after the 

exxhration of tlie said period when 
the aiipellaiit satisfies the ai^xiellate 


1 Sec foot-note ^ on page 858, ante 

2 See the Bengal Local Statutory Eules and Orders, 1912, Vol. I, Ft, VI 
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.lutiioiity that he had suflicient caube 
foi not pie&enting the appeal within 
such peiiod 

^351G. (7) In dealing with any appeal 
piefeired to him undei section 351E, the Com- 
missionei shall be assLste<l by t^^o assessois, 
ho shall be selected and summoned by him foi 
each appe ' ^ ^ i 

prepaied • • • 

Proviaea luai, ii aii>' assessoi so suiiiuiuiieu 
fails to appeal, the appeal may be heard in his 
absence 

(2) The assessois, if piesent, shall be con- 
sulted by the Commissioner, and then opinion 
shall be recoided in writing , but the Commis- 
sioners shall not be bound to confoim to then 
oi)inion& 

^351H. (1) If the Cngineei apiiointed 
undei section 351D, oi the Commissionei of the 
Division, lejects any appeal piefeiied to him 
undei tins Act, he shall, by wntten order, 
specihcally state the giounds foi such rejection 

(2) The Slid Engineer shall, when deciding 
any refeience made to him undei this Act, 
specifically state in wilting the giounds for his 
decision 

(3) A copy of all oideis passed bj the said 
Eugineei oi Commissionei on anj such appeal, 
01 by the said Engineei on any such lefeience, 
shall foithwith be foiwanleti by him to the 
Commissionei-^, who shall thereupon infoim the 
appellant, oi tlie person who made the refei- 
encc, as the case may be, of such ordeis 

352. The Coinmissioneis ma> diiect any piosecution for 
an\ public nuisance, and may oixlci proceedings to be taken foi 
the recoveiy of any penalties undei this Act, and foi the 
punishment of any peisons offending against the same, and maj 
oi-dei the expenses of such prosecution oi othei proceedings to 
be paid out of tlie municipal fund 

353. No piosecution foi an oflence undei this Act oi any 
by-law made in puisuance tbeieol shall be instituted without 
the oidei oi consent of the Commissioners, and no such piose- 
cution shall be instituted except wuthin *[si\] months next 
aftei the commission of such offence, unless the offenco is 
continuous in its natuie, Jii which case i piosecution may be 


1 See loot note ‘ 

»Thewotd sit — - 
(Amendment) Act (Ben Act 4 of la'll), 


paffe 853 ante 

- 853. was 8ub*tUi\ted lot the word ‘three’ by the Benra] Mnnicinal 
• - 07, in \ ol 111 of this Code ‘ 


Assessors in 
appeals to 
Commissioner 
of the 
Division 


Becord of 
decision on 
appeal or 
reference 


(.ommiisioners 
may direct 
prosecution 
for pQblic 
nnmnce, etc 


No proseca 
tion for an 
offence under 
thb Act to be 
instituted 
without 
consent of 
Commis 
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Publication 
of b^'-lau’s, 
etc. 


Levy of fines. 


How notice, 
etc., ma}' be 
serred. 


Service of 
notice on 
owner or 
occupier of 
land. 


insUtuted within '[six] mouths of the date on which the 
commission or existence of the offence was first brought to the 
notice of tlie Chairman of the Commissioners : 

Provided that the failure to take out any license under this 
Act shall be deemed to be a continuing offence until the expir- 
ation of the x^eriod for which such license is required to be 
taken out. 

354 . Every b 3 ^-law, order, notice or other document 
directed to^ be x^Bblished under this Act shall be written in, or 
translated into, the vernacular of the district, and dexiosited 
in the ofiice of the Commissioners, and a coxiy shall be xiosted 
11X3 in a consx3icuous x30sition at such office, and in such other 
X3ublic x3Juces as the Commissioners may direct. 

And a xinblic X3i’oclamatio!i shall be made throughout such 
inunicix3ality by beat of drum, notif^dng tliat such cox3y has 
been so posted iix), and tiiat the original is oxien to iiisxiection 
in the office of tlie Commissioners. 

355 . Pi lies under this Act may be imx30sed by a Magis- 
trate on an 3 ^ X^oi’son who is convicted of the offence to which 
the fine attaclies, and may be levied under the jirovisi ons of 
the Code of Criminal Procedure, 1882.^ 

356 . Every notice, bill, form, summons or notice of 
demand under this Act may be served x3ersona]Jy on or present- 
ed to the X3erson to whom the same is addressed ; 

or be left at his usual X3lace of abode wi th some adult male 
member or servant of his family ; 

or, if it cannot be so served, jiresented or delivered, may be 
X)ut on some conspicuous x)art of his i3lace of abode ; 

or of the land, building or other thing in respect of which 
the notice, bill, form, summons or notice of demand is intended 
to be served. 

357 . When any notice is required to be given to the 
owner or to the occux 3 ier of any land, such notice, addressed to 
the owner or occux3ier, as the case may require, may be served 
on the occux3ier of such land, or otherwise in the manner in 
the last preceding section mentioned : 

Provided that, when the owner and his place of abode are 
known to the Commissioners or other authorities issuing the 
notice, they shall, if such place of abode be within the limits 
of their authority, cause every notice required to be given to 
the owner of any land to be served on such owner, or left with 
some adult male member or servant of his family ; - _ 

and if the place of abode of the owner be not within such 
limits, they shall send every such notice by post in a registered 


* See foot-note on ouu 

^*Act 10 of 1882 has been repealed and re-enacted by the Code of Criminal Procedure, 1898 (5 
1Rq8^ and this reference should now be taken to be made to that Code — sees. 3 (J) thereof, 
in Sral Acts, 1898-1903, Ed. 1909, p. 40. 


of 1884.j 
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cover addressed to Ixis place ol abode, and such service shall 
be deemed to be good service of the notice 

AVhen the name of the owner or occupier is not known, 
it shall be sufficient to designate him as “the owner” or “the 
occupier” of the land m respect of wliicli the notice is 
served 

358 . No assessment or lating of tax on piopeity shall be Tax rot 
invalid for eiioi oi defect of foiin, and it shall be enough in 

any assessment, valuation oi lating foi the purpose of making 
such tax if the piopeity so assessed or valued is so described 
as to he geneially known, and it shall not be necessaiy to name 
the ownei oi occupiei theieof 

359 . Every person to whom a license has been giaii ted HoWerof 
under this Act shall, at all reasonable times, while such license 

shall lemain in force, i£ theieunto required by the authoiities when 
which gianted the license or by any peison authoiifed by 
them in that behalf, pioduce such license to the said authorities 
or to the person so authorized 

Whoevei fails to pioduce his license when lequiied to Penalty 
pioduce the same by any peuon authoiued undei this section 
to demand the production theieof sh ill be liable to a fine not 
exceeding one hundred rupees 

360 . All costs, expenses, fees, tolls oi othei moneys due Recoreryo^ 
under this Act to the Commissioners of any municipabty may 

be recovered in the mannei provided in sections 120 to 129 
(both inclusive) 

361 . If money be due undei this Act in lespect of any Powerweeii 
holding from the ownei thereof, on acconnt of any tax, e\- hoiSnSsfor 
pensea oc charges recoverable under this Act^ and rf the ov. net money di** 
of such holding is unknown oi the ownership thereof is disput- 
ed, the Commissioneis may publish twice, at an interval of 

thiee months, a notification of sale of such holding, and, aftei 
the expiij bf not less than three months from the date of 
the last publication, unless the amount lecoveiable be paid, 
may sell such holding to the highest bidder, who shall, at 
the time of sale, deposit the full amount of the purchase- 
money 

Aftei deducting the amount due to the Commissioners as 
aforesaid, the suijilus sale-proceeds (if any) shall be credited to 
the municipal fund, and maybe paid on demand to any peison 
who establishes his right to the satisfaction of such Commis- 
sioncis or in a Court of competent jurisdiction 

Any person may pay the amount due at any time before 
the completion of the sale, and may recovei auch amount hy a 
suit in a Court of competent juiisdiction from any person 
beneficially inteiested nisucli inopeity 

362 . The Commissioners may make compensation out of comrem^tion 
the municipal fund to any person sustaining any damage by 

reason of the exercise of any ot the powers confei red by this 
Act 
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[Ben. Act 3 

{Part XII. — Miscellaneous, — Secs. 363-365.) 

363 . ’ No suit shall be brought against the Ooinmissioners 
of any municipality, or any of their officers, or any person 
acting under their direction, for anything done under this Act, 
until the exxjiration of one month next after notice in writing 
has been delivered or left at the office of such Commissioners 
and also (if the suit is intended to be brought against any 
officer of the said Commissioners or any person acting under 
their direction) at the j^lace of abode of the person against 
whom such suit is threatened to be brought, stating the cause 
of suit and the name and iDlace of abode of the jierson who 
intends to bring the suit; 

and, unless such notice be jjj’oved, tlie Court shall find for 
the defendant. 

Every such action shall be commenced within three months 
next after the accrual of the cause of action, and not after- 
wards. 

If the Commissioners or their officer, or any xjerson to 
whom any such notice is given, shall, before suit i.s brought, 
tender sufficient amends to the x^huntiff, sach x)lalntiff shall not 
recover. 

364 . Notwithstanding anjdliing contained in section 3 
of Bengal Act 6 of 1870^ {an Act to provide for the appoint- 
ment, dismissal and maintenance of village chaukidars), the 
XU’ovisions of Paid II of the said Act, relating to chaukidari 
chdkardn lands, shall be ax3X3licable to all such lands which 
have been assigned before, the commencement of the said Act 
for the benefit of any x^art of a municix^ality, and all duties and 
functions which the panchayat of a village or any member 
thereot is required to discharge under the x^i'ovislons of the 
said Part shall be discharged, and all powers which the 
chayat ot a village or any member thereof is authorized to 
exercise under the said Part shall be exercised by the Com- 
missioners of such municipality, and the proceeds of the as.sess- 
ment on such lands made under the said Part shall be i^aid 
into the munictyal fund, and shall be available for the xuiiposes 
of such fund. 

365 . Ail X 30 1 ice-officers shall give immediate information 
to the Commissioners of the municipality of any offence 
committed against this Act ^[or any by-law made in x^ttrsuance 
thereof]. 

When any x^orson, in the ^ X^ol ice-officer, 

commits, or is accused of committing, any such offence, and 
refuses, on demand of a police-officer, to give his name and 
residence, or gives a name or residence which such officer has 
reason to believe to be false, he may be arrested by such officer 
in order that his name or residence may be ascertained ; and he 


1 The Village Chaukidari Act, 1870. It is printed, a«!!c, p. 176. _ _ ^ t, 

®The words “ or any by-law made in pursuance thereof , in s. 36.6, were inserted by the iieng.u 
Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 98, in Vol. Ill of th'S Code. 
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shall, within twenty-foui hours fiom the aiiest, he foiwaided to 
the neaiest Magistiate unless liefoie the evpiiation of that time 
his tine name and residence aie asceitaineil in wh ch case he 
shall be leleased on liia executing a bond for his appeaiancc 
hefoie a Magistiate, if so lequiied 

' [Upon the I'eeommciidation of the Coininissioneis, an> 
servant of tlie Cominissioneis in leceipt of a salai v of not less 
than teniupeesper mensem, when empowered in that behalf 
by a general oi special order of the Distiict Magistiate, ma\ 
exeiciso the powers of a x^olice-olhcei iindei this sect on ] 

366, If any peison employed undei this Act Cnot being a 
pujilic servant within the meaning of section 21 of the Indian 
Penal Code)’ shall accept or obt.iin or agiee to accept oi attempt 
to obtain, from any person, for himself oi foi any othei peison, 
any giatification whatevei, othei than legal lemuneiation, as a 
lewaid fordoing oi forbeaiing to do any official act, oi foi 
showing 01 foibeaiing to show in the exeicise of Ins official 
functions favour oi disfavour to any peison, oi foi lendeiing, 
01 attempting to lender, any service oi disservice to any peison 
With the Commissioners or with any public servant oi with the 
Government in the dischaige of his official duties he shall be 
punished with impiisonment, oithei simple or rigoious, as 
provided in section 53 of the Indian Penal Code’ foi a term 
which may extend to three years, oi with a fine not exceeding 
five thousand lupees, or with both 

367, Nothing in this Act contained shall be constined to — 
(a) rendei lawful any act oi omission on tlie pait of any 

peison which, but for this Act, would by law be 
deemed to be a nuisance , 

(5) exempt any peison guilty of nuisance from a suit lu 
lespect thereof , 

(c) affect any enactment not heieby expressly repealed 


> This paragraph was added to section 36o by the Bengal Municipal (Amendment) Act 1894 
(Ben Act 4 of 1894) * 98, laVol III of this Code 

* Printed in the General Acts 1834 67, Ed 1909, p 248 
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^ THE FIRST SCHEDULE. 

(See sections 8 and 17.) 


Bhm id polities 

in which the Commissioners shall he apypointed 
by the Local Government. 

• District. 

Municipality. 

Kbnlna 

... ... (Chanduria .I" 

Dillo 

... ... Debhatta. 

Darjeeling 

... Darjeeling. 

[Eutrica tc 

hh'h arc inapplicahic to the Prcr.idcncg of Fori William 

VI Bengal arc omitted.'] 

Bakargaiij 

... Nalchiti. 

Ditto 

... ... .Tlialalcati. 

Chittagong 

... Cox’s Bazar. 


{Entries which arc ittapplicabic to the Prcsidcncij of Fort Jf illtam 
in Bengal are omiitcd.'l 


1 Sclicdiilc 1 ip referred to in !-'CCtionR 8, 17 niid <i6. For orders issued under those sections and 
aiTccLiug this Schedule, wi' foot-notes, ante, pp. 715, 721 and 7;)8, 

a The Chauduria itunicipaliry was aijolished by notification dated 24th April, 189G, published in 
the Calcutta Gar.cttc, 1820, Pi. ill, p. 81, 
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SECOND SCHEDULE. 

{See sections 8 and 23.) 

Municip ilifies in ivhich the Qhairman shall he appointed hy 
the Local Government. 

District Mnnicipality 

Burdwan. ... ... Damhat, 

Hooglily ... ... Uttarpara. 

24-PaTgaiias .. .. {Suburbs of Calcutta) 

Hep. by the Calcutta 
• Municipal Consoli- 

dation Act, J888 
(Ben. Act 2 of 1888). 

Ditto ... ... Baiuipur. 

Nadia ... ... Santipui. 

Ditto ... ... Birnagar. 

Ditto ... ... Mahespur. 

Mursliidabad ... .. Kandi. 

Daijeeling ... . Darjeeling. 

(Entries ir/ucA are tnappheable to the Presidencif o/ tori 
tfi Denial are omtUed.l 

Chittagong ... ... Cox’s Bazar. 

(Entries tohtch are tnappUcahU to the Ptettdfney of Fort ir»rj»am 
in Bengal are omtUed ] 

t Schedule II is referred to m section* 8, 23 and 1*6 For order* H«ued under tho«e section* and 
affecting this Schedule, I't foot notes, ante, pp 7\t, 723 ind 73* 
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[Bon. Act 3 

( }'h(‘ I'hinf St'hrdffh. — J^'ornis .<{, /^.) 

TllK TUTU!) 

Voim A.—(Sfp Hcrfi'm 112) 

N(>lin> If) hi* of I hr prrpavation of (hr fjsi of A sums- 

uirnf oi) Prr<iO))s, 

Uhn'cal Municipal Act. IHSL 
(Srciioi} 112) 

.MUNICiPAl.lTY OP 

W iuMH'as an assosKinonl list of (i)o lax upon j)ef.^ons occupy- 
ing hold inj 4 ;s has hi'cn {lojiositcd in Die oDice of l}}c Commis- 
sioners as ref|Uir(‘(l hy section 112 f)f the J3enpal Mnnicij)al Act. 
hS.Si, notice is herein' /»iv(ni tliat the said list is open to the ^ 
ins])ec(ion of uli jiersons desirinp to insj)eet I lie same at the 
cdlieo of the said Commissioners during otlice iiours on aipv day 
not Ijcitig a close Iioliduy, and (hat llie seveml j)er.sonR wliose 
names jire included in the said assessment are liercby reejuired 
to pay (ho ((uarterlv' inshdments set oj>])osi(c lo their names 
with rognlarit.v at the otlice aj)})oinled hy the Commissioiiers 
for Uio reeeii>l of the same, or to the tax-collector or other officer 
au(liori'/.ed to receive payment, the first payment, to be made on 
(lie lirst (layoff ). and every siiiiscquent payment on or 
before the first day of ( ), the first day of ( ) and the 

fir.stdayoff ) or in default thereof any arreur that may 
be due will ho realiml by distress and sale of the movable 
pro]>erty belojiging to the defaiiller or whicli may be found on 
the holding in respect of which such deraulter is assessed, and 
by siicli other proceedings as arc allowed bv law. 


Dnird this day of 


A. B., 

Chairiwni of Commissioners, 


Form B. — \So.e section 112.') 

Ncdicr to he published of the preparation of the Valuation 
end Rating List of Holdings. 

Bengal Municipal Act, 1884. 

(Section 112.) 

Municipality of 

Whereas a valuation and rating list of the rate on the 
annual value of holdings has been de3)osited in the office of the 
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{The Thud Schedule — Form B) 

Coinmissioneis as lequiied bj ^.ection 112 of the Bengal 
Municipal Act, 1881, notice is heieb> given that the said list is 
oi^en to the inspection of all peisoiis dtsiiing to inspect the 
same at the oflice of the said Commissioners duiing office 
honrs on any day not being a close holiday , and tliat the 
se\ei“al owneis of the holdings mcltided theiein aie hereby 
leqniied to iny the quaiteily instalment set opposite to then 
names with legulaiity at the office appointetl by the Coinmis- 
sioneis foi the receipt of the same, oi to the taK-collectoi oi 
othei offlcei authoiized to leceive pajmeut, the fiist payment 
to be made on the fiist day of ( ) and eveiy subsequent 

payment on oi befoie the fiist day of ( ), the fiist day of 

t ) and the Inst day of ( ), and hi default thereof any 

aiieai that may be due will be leali/ed by distress and sale of 
the movable piopeity belonging to the defanltei, oi which 
may be found on the holding in lespect of which the valuation 
IS made, and by such othei proceedings as .iie allowed by law 

Daied tins day of 


A B, 

Chairman of Oommissionet s 
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THE FOUHTH SCHEDHLE-con^^Z 




Form B— conrfrf 

Rs 

A 

40 and under 45 

rupees 

4 

b 

45 

„ 50 

„ , 

. 5 

0 

50 

„ 60 


6 

0 

60 

„ 80 


7 

8 

80 

„ 100 


9 

0 


Above 100 

„ 

10 

0 


The above chaige incliules all expenses, including the 
seivice of notice of demand, except when peons are kept m 
chaige of property distiained, in which case tbiee annas must 
be paid daily foi each man If the amount demanded be paid 
01 the waiiant discharged before the sale is held so that no sale 
IS necessary, one-fourth of the fees specified in the abo\ e table 
shall be leniitted 


Form C — {See section 122 ) 

Distress Warrant 

Bengal Municipal Act, 1884 
{Section 122) 

To (heie inseit the name of the ofiicei charged with the 
execution of the v^aiiunt) 

Whereas of has not paid oi 

shown suUicient cause for the non-payment of the sum of 
lupees. due foi taxes (oi nites) mentioned in 
the maigin, although the said sum has been clulj demanded in 
wilting fiom the sud , and fifteen dajs have 

elapsed since the seivice of the notice of demand , This is to 
lequiie you to distiain the movable piopeitj of the said 

wheievei it ma> be found within the municipility, 
except ploughs, x>lough-cattle, tools oi implements of trade oi 
agiicultuie, 01 anj othei movable jnoperty, subject to the 
same exceptions which maj be found within the holding 
specified in the maigin to the amount of the siid sum of 
and the fuither sum of to defraj 

the chaiges of taking, keeping .ind selling such jiropeitj, and, 
if within ten dajs next aftei such distiess the said sum of 
shall not be paid, to soli the said property, and 
having paid and deducted out of the proceeds of thesdethe 
Slid sum of and the cliaigcs of taking, keeping 

and selling such yuopoitv, to lotuin the suipUis (if any) on 
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Form C — cohcld. 

demand fco i ho person whom yon shall have found, in posses- 
sion ol the said property, and, if no demand be made, to pa 3 ^ 
tlie same to the Ooinmissionens: If distress cannot be made 
of sufficient properts^ of the said , 3^011 are to certif 3 ’^ 

the same to us in returiiiii^^ tins warrant. 

A. B., 

Ohairman of Gommissioners. 


Form D. — (See section 122.) 

Form o f Inventory and Notice. 

V 

f 

Bengal Municipal Act. 1884. 

(Section 122). 

(State particulars of poods seized.) 

Take notice that I liave this day seized the propsrt 3 ’’ speci- 
fied in the above inventory for the sum of 
due for the taxes (or rates) mentioned in the margin, and that 
unless you j)ay to me or into the office of the Commissioners of 
tlie vsaid sum of - and the further costs of 

this distraint as specified below, within ten days from the day 
of the date of tliis notice, the propert 3 ’' will be sold. 

(Signature of the officer executing 
the warrant of distress.) 

Costs of distraint — 

Date 


Form 'E^.—(See section 124.) 

Fegister of disiraiorts of propterty and scdes held on account of 
arrears for the month of in 

1 . Name of defaulter. 

2. Number on register and specfication of the holding on 

account of which the arrear is due. 

3. Amount of arrear due. 

4. Amount of costs and penalt 5 ^ 

5. Total amount to be realized. 

6 . Inventor 3 ^ ol property seized under distress. 
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'LHE FOUHTH SCHEDULE— cojicZ(7 

Fobm E — conoid 

7 Dite of (listie'^s 

8 D ite ot sTle 

9 Det 111 of ‘irticles ^old 

10 Amount realized on eacl» aiticle 

11 Puicbasers mine 

12. Total amount lealized 

13 Amount pud into the Commissioneis’ office on account 

of tlie arj ear due with date 

14 Amount paid into the Coinmissionei’s’ office on 

account ot costs and penalties 

15 Surplus pioceeda of silh remaining aftei deducting the 

amount of arrears, costs, penalties due 

16 How the surplus was disposed of, with date of such 

disposil 

17 Balance of arieai still remaining imieahzed, if any 

18 On what date such remaining balance was lealized oi 

wiitten off by authoiity 

19 Remarks (explaining why the piopcity ^ei/ed was 

released without sale if not eventually sold, etc , 
etc ) 
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{The Fifth Schedule.) 

THE FIFTH SCHEDULE. 

{See sections 86 and 131.) 

Tax on carriages and animals. 

Per r 
quarter. 

Rs. 1., 

For evei\y 4=wheeled carriage drawn by two 
liorses ... ... ... ... 4 8 

For every 4- wheeled carriage drawn by one 
horse or a i3air of xionies under 13 hands ... 3 0 

^ [For eYQvy 4-wheeled carriage drawn by one 

[joiiy under 18 hands .. ... 2 8]- 

For eveiy 2- wheeled carriage ... ...^ 2 8; 

For every horse ... • - ... - ... 2 0 

For ever}'- i3ony under 13 hands, and for every 
. mule and donkey ... ... ... 0 12 

For every elex)hant ... ... ... 6 0 

For eveiy camel ... ... ... 2 0 

Carriages the wheels of which do not exceed twenty* four 
inches in diameter are exempted. 

1 The portion printed in square brackets was inserted by the Bengal Municipal (Amendment) 
Act, 1894 (Ben. Act 4 of 1894), s. 99, in Vol. tll of this Code. 
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{The Sixth Schedule.) 

THE SIXTH SCHEDULE. 

(See sections 2 and 4.) 

Act of the Governor General in Council. 


Number and year 

Subject 

Extent of lepcal 

21 of 1857 

To make better provision for tlie order 

Sections 4, i>, 6, 8 0, 


and good government of the station of 

' 16, 17, 24, 33, 34, 


Howrah 

15, 36, 37, 39, 46 

Acts of the Lieutenant-Governor of liengal m Council 

>iuinber and jear 

Subject 

Extent of repeal 

6 of 1871 

To provide for the levy of a lighting rate 
ID Howran 

The whole Act 

5 of 1876 

i To amend and consolidate the law relating 
to municipalities 

1 

1 Ditto 

1 


6 of 1878 


To provide for llie cleanemg and construct 
tion of Utrioea m first class municipal 
ities 


Ditto 
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(Schedule A.) 

' ' SCHEDULE A. 

Kules as to. Private Eoads and Bridges. 

■(See sections 2010, 201F and 35 IB.) 

Part 1. — Roads: 

1 . (1) Every apiDlication for iDermission to 
construct, re-construct or alter a j)rivate road 
other than a foot-xDath must be accompanied by — 

(a) a plan of the road, showing cross- 

sections. 

(b) type-drawings of all bridges to be pro- 

vided or already provided for the 
road, and 

(c) a descrii)tion of the iDrovision which it 

is intended to mate oi' which already 
exists" in resiDect of retaining- walls 
and revetments (if any) and drains 
age. 

(2) Every aiDplication for permission to con- 
struct, re-construct or alter a private footpath 
must be accom]panied by a full descrii3tion of 
the path . 

2 . (1) A private road must be so constructed 
as to Jiave a slope inwards towards the hillside. 

(2) Such slox3e must be not less than the 
gradient of the road, ' 

3 . (1) Whenever the Commiss'oners so 
direct, the outer edge of a 23rivate road must be 
protected by retaining- wal Is, and the inner 
cutting by revetments. 

(2) Such walls and revetments must be of 
such number and must be placed in such posi- 
tions as the Commissioners may direct, and 
must be constructed in accordance with the 
rules contained in Schedule D. 

4 . A stone-lined drain must be provided 
on the inner side of a private road, where such 
side is not rock. 


Part II. — Bridges. 


5 . Everj^ ax3plication for i3ermission tn con- 
struct, re-construct or alter a private bridge 
must be accomi3aiiied by drawings of the 
bridge. _______ 

1 Schedules A to D were added, for the Darjeeling Municipality, by the Darjeeling Municipal 
Act, 1900 (Ben. Act 1 of 1900), s 22, in Vol. Ill of this Code. 
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{Schedules B) 

6. A priY.ite bmlge must be con&tinctecl 
so as to leave sufficient wateiway to pass the 
maximum d.*&chaige of the channel spanned- hy 
the budge 

7. The flooiing placed in the bed of the 
channel under a puvate budge must, as far as 
practicable, be laid at tlie same sloiie as that of 
the channel 

8. When a pocket foi the deposit of dehi is 

^ IS cut in the hillside above a inivate budge, 

othei\MSe than in solid lock, such pocket must 
be lined with masonij walling 

9. Wheie a small diain is crossed by a 
puvate load, a wooden oi non giwting must, if 
the Coinmissioneis so diiect, be laid ovei the 
diain, instead of a coveted culveit 


1 SCHEDULE B 
Rules as to Private Drains 
{See seUiom 224B, 220A and 3^1B ) 

M, Diains foi sullage watei shall be con- 
stincted with half oi one-thiid glared eaifchcn- 
vvare tile inveits and cement sides 

2. (/) Diains for smface W'atei only may 
be constiQcted eithei of diy nibble ninsoniy 
01 of any othei mateiial aiipioved bj the 
Comm ssioneis, and may be cithei lectangnlai 
01 TJ-shnped or V-shaped in section. 

(2) Such diains shall not be connected with 
any diain caiiying sullage watei oi sewage 

3. E\tept w'lth the written pei mission of 
the Coinmissioneis, no coveied diaiii shall bo 
constuicted, and no 0 i>eii diain hliaii he covered 
in 

4. The sectional aiea of evoiy diiun shall 
he subject to the appioval of the Commis- 
sioneis 

5. (f) Diains must dischaige into the iieai- 
est watei-channel or imbhc dmin, unless in any 
case the Commissioneib othciwise diiect 


ion ^n T>OT— M , 
lie ontin-vl rule 

Prams for siillajre w iter mu«t l>e con«tn cte<l — 

(fll w ith round or half round tile* hedded in concrete, or 

(6) iMih tj shaped stone masonry set iti Ime mortar and plastered over the inner surface wjtl, 
Portland cement, or 
(d with U shaped stone concrete 


U aterway 


Slope of 
flooring under 
bridge 


Pocket 
above bridge 


SubetitDtion 
of gratings 
for culierts 


Constri etion 
of drains for 
•ullage tiater 

Construction 
of drains for 
surface water 


Drains to be 
open 


Sectional 

area 


Discharge 
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{Schedule? C.) 

(2) Tlie oiiifnll of ii drain into a water- 
channe] or public drain must be protected and 
guided ill siicli manner as the Commissioners 
may direct. 

(3) WJiere tli'e drain of a private road joins 
the drain of a public road, the former drain 
must be so directed or so protected by strike- 
boards as to ininiinize the risk of damage to the 
jnibJic drain or road. 

6 . A masoniy drain must be jilaced round 
every masonry or framed building or block of 
such buildings, and tlie site must be sloped 
from all sides towai’ds such drain. 


1 SCHEDULE C. 

Rules as to the use of building-sites and 
THE EXECUTION OF BUILDING WORK. 

(See sections 238, 239, 240, 243, 244B, 244C, 244 J, 
244L, 244-0, 272E and 351B.) 

Part 1. — Definitions. 

1 . Ill this Schedule, unless there is any 
thing repugnant in the subject or context, — 

(a) the word “ base, ” as applied to a wall, 
means the underside of the course 
immediately above the footings of 
the wall ; 

QS) “Hogging” means lime or cement con- 
crete, or brick-work in lime or cement 
mortar, which is filled in between 
the frames of iron or wood in a 
framed building; 

(c) “ party- wall ” means a wall forming part 

of a building and'^used or constructed 
to be used for the support and separ- 
ation of adjoining buildings belonging 
to differenii owners or constructed or 
adapted to be occupied by different 
persons ; and 

(d) “ topmost storey ” means the uppermost 

storey in a building, whether con- 
structed wholly or iiartU^ in the roof ' 
or not, and whether constructed, used 
or adapted to be used for human 
habitation or not. 

} See foot-note * on page 870, ante. 
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2 . (J) Wlien any application is made for Certificate by 
appioval of a site foi the erection, le-eiection or 
material alteration of a masoniy or fiamed build- 
mg, 01 when any application foi peimission to 
elect, le-eiect oi mateiiallj altei a hut involves 
the appioval of a site the Commissioners shall 
refer the application to the Municipal Engineei 
who shall certifj- 

(fl) whethei, in his opinion the site is 
leasonahlj secuie fiom dangei from 
hillside slips eithei fioin above oi 
fioin below, oi could be made secuie 
as aforesaid by the addition of pio- 
tective works, and 

(6) whethei, in his opinion, if the site be 
built upon as ^iioposed, the stability 
or seciuity of any hillside or bank or 
any immovable pioperty theieon 
would be thieatened by the building, 
or could be ensuied by the addition 
of piotectivo works 

{2) If the said Bngineei ceitifies tlmt the 
site IS not secure .is afoiesaid, oi that the sta- 
bility or secuiity of any hillside, b ink oi pio- 
peity would be threatened bj the pioposed 
building, 01 thit the addition of piotective 
works IS necessuj, 

and if the Commissioneis considei that the 
site ought neveitheless to be appioved oi thit 
the said piotective woiKs need not be added, 

the Commissioners shall lefei the mattei to 
the Engineei ippouited under section 351D, and 
shall deal with the application in .iccoidince 
With his decision 

(3) If piotective works have to be added as 
aforesaid to an> bite, the site shall not he 
appioved until such wotks have been con- 
structed and have leceived the w iitten approv.il 
of the Commissionejs 


Part III — Buildings geneially 

3. Eveij building erected oi le-eiected, Architect ire 
and evei 3 material alteiation made to i build- 
ing, muskhavc such aichitectural featuie^i as to 
prevent fhe building being, in the opinion of 
the Commissioners, unsightly oi unsuitable to 
Its ouiroundings 



Sliops. 
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’ 3A. No shop shall he erected oi' re-erected 
ill the vicinity of tlwei ling-houses without the 
written sanction of the Commissioners. 

^3B. No building shall be erected or re- 
erected in any locality which, in the opinion 
of the Commissioners, certified in writing, is 
so crowTled with buildings as to be prejudicial 
to sanitation. 

*30. The Commissioners shall make full 
comiiensation to the owner for any damage 
which he may sustain in consequence of being 
debarred by rule 3 A or rule 3B from re- 
erecting a building. ■ 

4. (1) Exceiit with the special sanction of 
the Commissi oilers, no building shall be erect- 
ed or re-erected so as to have more than three 
storeys. 

{2) When any such sanction is given, the 
materials and method of construction of the 
buiiding must bo .such as may be prescribed by 
the Commissionei’s. 

5. The floor or lowest floor of every build- 
ing erected or re-erected from the ground level 
must be constructed at such level as will admit 
of — 

(a) the construction of a drain sufficient 
for the effectual drainage of the 
building and placed at such level as 
will admit of the drainage being led 
into some drain at the time existing 
or projected, and 

(d) there being a ventilated air space of at 
least six, inches in depth between the 
underside of the floor joists and the 
ground level. 

6 . A building shall not be placed over any 
df’ain, except with the written permission of 
the Commissioners. 

Part IV. — Masonry buildings and f ramed 
buildings r enerally. 

7 . The foniidatioii of a masonry or framed 
building must rest on solid ground or rock. 

8 . {1) The projection of the bottom of the 
footings on eacli side of each wall of a masonry 

1 fillies 3A, 3B and 3C were inserted by Notification No. 1262 M., dated the 29th February, 190-1, 
published in Calcutta Gazette, 1904, Part IB, p. 44. . . . 
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01 flamed buildinfr must be at least one fourth 
of the thickness of the wall at its base 

( 2 ) The height fiom the bottom of such 
footings to the base of each wall must be at 

- least tvio-tbiids of the thickness of the wall at 
its base 

(.?) Except wheie the foundation is a lock, 
the bottom of such footings shall not be less 
than three feet below the ground level. 

( 4 ) Wlien a ^\aU is built on lock, footings 
may be omitted if the suiUce of the lock is 

- proiierly cleaned and stepped to leceive the 
first coui&e of masoniy 

9 . The external and cross-walls of a mason- 
ry 01 frimed building of one storey must be 
built of — 

(a) stone oi brick bedded in lime or cement 

mortal, 

(b) stone or brick bedded in mud mortar, or 

(c) timbei 01 non fiaming filled in with 

noggiiig, 01 covered with coirugated 
or plain iron, or planked 

Piovicled that, when stone oi buck bedded 
in mud mortal is used, those poitions of the 
walls around doors and windows, and under the 
wall-plates for one foot in depth, and in the 
foundations up to plinth level, must be of stone 
01 brick bedded in lime or cement mortar 

10 . (f) The external and cioss-walls of the 
lowei storey of a in isomy oi fiamed binlding 
of two stoieys must be built of — 

(a) stone or brick bedded iii lime or cement 
mortar, or 

(5) timber or iiou framing failed in with 
nogging or coveied with conugated 
or plain iron • 

Piovided as follows — 

(r) if an> of the said external walls do not 
suppoit any masonry wall in the 
upper storey, they may be built of 
nogging instead of as prescribed in 
clause (a) , and 

(n) if anj of the said cross-walls ai*e in- 
tende<l foi partitions onlj’ and do not 
support any wall in the upper storey, 
the> may be built of nogging or of 
tiinbei framing planked w ith boards, 


External 
cros? wall* of 
a one storeyed 
building 


External a°d 
cro»9 wall# 
of a two- 
storeyed 
building 
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(2) The external and cross-walJs of the 
upper storej^ of a mas'oniy or framed building 
of two storeys must be built of the materiais 
specified in clause {a) or clause (c) of rule 9. 

ft. (/) The external and cross- walls of the 
lowest storey of a masonry or framed building 
of three storeys must be built ot-- 

ia) stone bedded in lime or cement mor- 
tar, or 

(h) iron framing covered with corrugated- 

iron or filled in with nogging ; 

and the external and cross- walls of the storey 
next above the lowest storey of such a building 
must be built of — 

{i) stone or brick bedded in' lime or cement 
mortar, or 

(^^) timber or iron framing filled in with Hog- 
ging or covered with corrugated-iron ; 

Provided that if any of the cross-walls in 
either of the said storeys are intended for parti- 
tions only, and do not support anj" wall in the 
storey above, they may be built of planked tim- 
ber framing. _ ■’ 

(2) The external and cross-walls of the top- 
most .storey of a masonry or framed building'of 

three storevs must be built of — 

«/ 

(i) stone or brick bedded in lime or cement 

mortar,- or 

(it) timber or iron framing, filled in with 

' nogging, or covered with corrugated 

or plain iron, or pianked. 

12 . The jmrty-walis of a jiiasonry or 
framed bnild ng must be built of stone or brick 
bedded in lime or cement mortar for their full 
height: and, if the Commissioners so direct, 
must be carried up, of a thickness of not less 
than nine inches, above the roof, flat or gutter 
to such a height as will give a distance of at 
least eighteen inches measured at right angles 
to the slope of the roof above the highest part 
of the roof, flat or gutter. 

13 . (f) Every wall of a masonry or framed 
building must have a damp-proof course at or 
above the level of the ground floor. 

(2) Such dami)-proof course may consist of 
sheet lead, asx3halt, slates laid in ceinejit, vitri- 
fied bricks, or any other durable matei-ial 
impervious to moisture. 
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14. (J) Tbe roof of every masonry or Roof, 
framed building must be constmctecl of couu- 
gated 01 plain non, lead, slates oi tiles 

Provided that, with the viitteii j)ennissiDn 
of the Commissioners, anj such loof may be 
constructed of shingles becinelj attached to a 
flame of iron oi timbei 

The use of the roof shall not in an> case be 
less than one-eighth of the span 

15. The floors of eveiy niasoni} oi framed fioom 
building must be constructed to beai safely the 
maximum load to be earned, such load being 
taken, in the cose of pl.inked tloois as not less 
than sixty pounds pei squaie foot, including 

the weight of the fiooi 

16. {]) All beams and girdeis in a masonry Beam, ana 
01 flamed building must be supported bj a 
bieadth of biick-woik, stone oi otbei solid 
substance suflflcient to secnie then stabilitj 

(2) The bearing of a beam oi giidei on a 
wall shall not, without the sanction of the 
Commjssioneis, be leas than tbiee-fourths of 
the thickness of the wall 

17. All iron posts, giuleis oi loists oi othei nf" ' ‘'rk 
Lion work used foi the support of an> portion 

of a masoniy or framed building must be of 
such quality and stieiigth as aie approved bj 
the Coinmissiojieis 


* Part V —-Dwelling houses 

18. (/) Except with the wutteii iiennission FiTepi..#^ 
of the Commissioneis, no dwelling-house oi 
part thereof shall be erected, re-erected oi 
extended so that any external wall thereof is in 
any diiection at a distance less than — 

(a) twenty feet fiom any pait of any adja- 
cent building, oi 

{IS) ten feet fiom the boundaiy of the hold- 
ing on which the house stands, oi 
(c) foui feet from che side of iiny public 
load, oi 

{d) three feet fiom the toe of anj hank oi 
letaining-wall 

(2) Tne said permission shall not be granted 
unless the Commissioneis aie satisfied that 
notice of the intention to apply for it has been 
given to the neighhoming piopiictoi oi las 
agent, and shall not be leCused except on 
sanitary or otliei public grounds 
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(3) H t,]ie said permission be granted, the 
Commissioners sliall send a copy thereof both 
to the applicant and to the said neigliboiiring 
jiroprietor. 

19 . Evei-y person wlm erects or re-ei-ecls 
onirlioiiscs, or ranges or blocks of oiit-hoiises, 
wlietlier the same are to be used as dwellings or 
stables oi* for any othej’ purpose in connection 
with a dwelling-Jiouse, must ImiJd the same — 

(g) so Unit they jnay stand in regular IJjjes 
witii a free passage or way in front of 
and between every two lines, of such 
width as the Commissioners ma^^ 
direct, for ventilation and for faci- 
litating scavenging ; and 
(/') with such and so many privies, latrines 
or uj-inals. and such means of drainage, 
as tlie Commissioners may require ; 
and 

(c) at such level as will suffice for the means 
of drainage required by the Commis- 
sioners. 

20 . Every room in a dwelling-house — 

(a) must be so constructed that the whole ' 

of at least one side of the room either 
is an external wall or abuts on a 
verandah, or 

(b) must have suitable and sufficient skj^- 

lights and roof ventilation. 

21 . Every room in a dwelling-house which 
is intended to be used as an inhabited r’oom — 

(a) must be in every part not less than 

eight feet in height from floor to 
ceiling or, in the case of a room in 
the roof, must have an average height 
of not less than seven feet from floor 
to ceiling ; 

(b) must have a clear superficial area of not 

less than eighty square feet; and 
^ (c) must be ventilated by means of at least 
one window or aperture, other than 
a door, opening directly into a veran- 
dah or into the 023en air and having 

1 This clause (c), in rule 21 in Sch. C, was subsituted for the original clause (c), by Notification 
No. 396 T. — 51., dated the 31st May, 1912, published in the Calcutta Gazette, 1912, Pt. JB, p 97. 

The original clause ran thus : — j , 

“ (c) must be ventilated by means of doois oi windows which open dnectly into a veranoaii 

or the external air, and which have an aggregate opening, clear of the framing, ^ 
equal to not Jess than one-tenth of the snperfioial area of the floor of the room. ” 
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an aggregate aiea not less than one- 
tenth of the supeificial area of the 
flooi space of the room 

Pait VI — Applications f 01 approval of site<t 
for., and for permission to eject, re-eject 
or materially alter, masonry buildings 
or framed buildings 

22. (i) Eveiy application for appioval of Application 
i site for the erection or le-eiection of a 
niasoniy oi fi lined building must be written erection 
on a printed form (to be supplied by the 
Commissioners fiee of chaige) and must alteration of a 
state the position of the site, the niimbei 
assigned to it in the valuation and rating ’"s 
list, its dimensions and such othei paiticuhis 
as may be piescubed by the Cominissioneis 

{2) Ihe site-plan sent with such an ap- 
plication must be drawn to a scale of not 
less than one-fiftieth of an incli to a foot, must 
be sent in duplicate, and must show— 

(a) the boundaries of the site , 

(hj the position of the site in lelation 
to neiglibonnng losds, hillsides ind 
banks , 

(c) the angle and the chaiactei of the 

hillsides or banks occupied by and 
abuUmg on the site, 

(d) whethei tin site is -wooded oi not, 

(e) what spimgsand (if anj) theie 

are on the site , 

{f) what excavations (if any) it la pro- 
posed to make on oi near the Site , 

(g) what ijiotective woiks (if anj) it is 
proposed to consliuct on, or foi 
the siippoit of, the site, 

(/<) the name of the load (if .my) in 
winch the building is proposed to 
be situated , 

{j) the position of the building in rela- 
tion to — 

(t) the boundaiics of the site, .ind 
i (tt) all adjicent roads, buildings ami 
premises within a distance of 
forty feet of the site, or 
{ill) (if theie is no load within a 
di it nice of fort\ feet of the 
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site) some existing or projected 
road ; 

(k) the means ol access to the building 

from the road; 

(l) the position, form and dimensions of 

privies, niinals, drains, stables, 
cattle-sheds, cow-hoiises and other 
ai>piirtenances of the building, and 
the inclination -of such drains; 

(m) free jiassage or way in front of the 

building ; 

(n) space to be left about the building 

to secure a free circuiation of air, 
admission of light, and access for 
scavenging xiurposes ; 

(o) the width and level of the road (if 

an 3 ^) in front and of the road (if 
any) at the rear of the building; 
and 

(p) such other jiarticulars as ma^’- be 

prescribed by the Commissioners. 

( 3 ) The foregoing sub-rules shall api^ly also 
in the case of applications for permission 
to materially alter a masonry or framed 
building in the manner indicated in clause 
(&) of section 238 , i u so far as the said sub- 
rules are capable of ax3plication to the in- 
tended alteration. 

23 . ( 1 ) Every appliction for permission to 

erect or re-erect a masonry or framed build- 
ing must be written on a printed form 
(to be supplied by the Commissioners free 
of charge), and rnust state the description 
of the building, its dimensions, and such 
other particulars as may be prescribed by the 
Commissioners. 

( 2 ) The i:>lan of the building and the ele- 
vations and sections accompanying such an 
apx^lication must be neatly and accurately 
drawn to a scale of not less than one-eighth 
of an inch to a foot, must be fully dimen- 
sioned, and must be sent in duplicate, and 
the said plan must show — 

(a) the levels and width of the founds 
ation of the building ; 

(&) the level of the lowest floor of the 
building; and 

(c) the level of all open spaces in the 
building or premises and the plinth 
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level of buildings with leference 
to tlie level at the centie of the 
tieaiest load 

(5) The specihcatiou accompinj mg such 
an application must compiise full intoun- 
ation as to the following paiticulais, nanielj — 
the inateiiils and method of cou- 
stiuctioii to be u^'ed foi e\terii il 
walls, part^ -walls, found itions, joofs, 
floois, fire-places and clnmne\s, 

(ii) fclie manner in which roof and house 
diamage and the suiface diainage of 
land will be disposed of , 

(lu) th- mannei, it any, in which it is 
pioposed to pave the open spaces 
m the budding or piemi&es, and the 
slope to which the suiface is to be 
made m each case , 

(iiO the puipose for which it is intended to 
use the building, 

{v) if the building is intended to be used 
as a dwelluig-honse foi two oi moie 
fainiUts or as a place foi cairying 
on dn} tiade or business in which 
moie than twentj people may be 
employed, oi as a place of i>ublic 
lesoit the means of ingiess and 
egiess, 

(w) sucii othei particnlais as may be pi-e- 
scrlbed by the Commissioneis 

Explanation to clause (lo) — 1£ >t is loteuded to use tlie build 
we or anj part thereof for aoy of tlie purposes specified in section 
261 or as a stable cattle shed or cow home the fact must be 
expressly stated 

(4) The foiegoing sub.rules shall apply also 
m the case of applications foi peimission to 
mateiially altei a masonry or framed building, 
in so fdi as they are capable of application to 
the intended alteration 

24. (2) The plans, elevations and sections signature of 

refened to in section 240 must be signed clearly uni 

and lu d prominent place by the owner of the section* 
building - 

(2) If the said documents ha-ve been prepared 
by an Architect oi an Engineer, they may be 
signed by him as well as by the ownei. 

25. (/) Within thirty da> s after tlie receipt 

of any aiiplication under section 238 oi section information 
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240, _ the Commissioners may require the 
aiDpIicaut to fiirnisli them with any information 
wliieli has not already been given in the 
d ocumeiiis received . 

(5) If any information required under sub- 
rnle (1) is, in tlie opinio]] of the Commissioners, 
incomplete or defective, they may, within 
thirty da 3 ^s after the receii^t of the same, 
requij’e furtlier information to be furnished. 

(S) If an.y requisition made under sub-rule 
(i) or sub-rule (2) is not comijlied with within 
three months, the apidication received under 
section 2o8 or section 240, as the case maj^ be, 
shall be deemed not to have been made. 

26 . (i) When the Commissioners have 

ajiproved anj’' site-plan or given iJermissioii to 
execute any work, a 113 ’' modifications which 
the 3 ’^ ma}'^ have directed to be made in such site- 
XDlanorin an 3 ’^ of the approved plans of the work 
shall be entered on both copies of the plan, and 
the .copies shall be signed on behalf of the 
Commissioners. 

(2) One of the signed copies of each plan shall 
then be returned to the axjplicant, and the other 
shall be kept in the oflic^ of the Commissioners. 


, Part VZL—HtUs. 

27 . Every liut abutting on a road or 
Xrassage, whether x>Bblic or x^idvate, must be 
constructed so as not to project- over,' or admit 
of water from, the roof falling uxron or injuring 
the road or x^assage. 


P((7d VIII. — Applications for pe^'inission to 
erect, I'e-erect or ^naterially alter huts. 

28 . (1) Every application for permission to 
erect, re-erect or materially alter a hut must be 
written on a printed form (to be supxjlied by 
the Commissioners free of chai’ge) and must 
contain a descilx^tion of the site. 

[P) If it is intended to use the hut or any 
part thereof for any of the purposes specified 
in section 261, or as a stable, cattle-shed or 
cow-house, the fact must be expressly stated 
in the said ax)i 3 lication. 

29 . . (i) When any apx)li cation under section 
244 J has been received, the Commissioners' 
may require the applicant to furnish them 
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with any additional information which they 
may consider it necessary to obtain 
(5) If any infoimation required uiidei siib- 
iiile (i) IS, m the opinion of the Commissioneis 
incomplete or defective, they may leqiiiie 
fuithei mforinatjon to he furnished 
{3) If any requisition made under sub-iule (1) 
or Ruh-rule (2) is not complied with within two 
months, the application leceived nndei /section 
244 J shall he deemed not to have been made 


' SCHEDULE D 

Rules as to revetments, retaintng-walls, 
TOE-WALLS, TURFING AND SLOPING 

(See sections 248 IS and 351 B and 
Schedule A, rule 3) 

Part I — Revetments, reiammg^walls and 
toe-’tvads 

1 . (i) The foundation of every revetment, 
letaining-wall or toe-wall must be taken 
down to original and firm soil or rocL , and the 
bed-line must be cut at right angles wuth the 
face o! the revetment or wall 

(2) The building of any revetment, letainiiig- 
wall or toe- wall shall not be commenced until 
tile foundation and bed-line liave been inspected 
and approved by the Commissioners. 

2 . (i) A revetment, letaining-wall or toe- 
wall may be made of dry rubble- masoniy, but 
must, m any case iii which the Commissioners 
so direct, be made of lime masonrj 

(2) No stone used shall be of greater heiglit 
than Its length or bieadtU 

3 . All stones used must he laid on their 
natuial beds, and must he arranged so as to 
break joint as fai as may be possible. 

4 . (i) One through bonding-stono or line 
of bonding-stones must be inserted at inteivals 
of five feet in each conrse, and at points in- 
teimediate between the conesponding bonding- 
stones of the conrse below . 


Foundation 
and bed itne 


Uatenal* 

Laying of 
atones 

Bonding 
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(2) Any of the bonding-siones wbicli do not 
extend ?*igbt fchroiig?j the wali must overJa]) 
each other for onc-tliird of tlieir length. 

5 . JiJvery invcljnent, ivinining-w/dJ oi' loe- 
wall must be l)uiU up .solifl to full .section; and 
spawis or c]uj)s shall not bo n.secl for lil]i])g the 
courses unlo.ss their use is luiavoidabie. 

6 . Weep-holes must be provided at intervals 
of four feet horizontally and four feet vertically, 
beginning with tlie course immediately above 
g-j-ound level. 

7 . (J) Whei'o a j’evetment, j’ctainijig-wall, or 
toe-wall does not exceed twejity feet i]] lieight 
and is not surcharged, the moan thickness of 
the revetment or wall above the footijigs shall 
jiot be jess than one-third of the vertical heiglit 
of the revetment or wall, measui-ed from the 
to]) of the footings : 

Provided that the width at the top shall in 
no case be less than one foot .six inches and 
need not in ajiy case exceed three feet six 
inches. 

(2) Whei’e a revetment, retaining- wall or toe- 
wall does not exceed twenty feet in height and 
is surcharged, sub-rule (/) shall apply, the 
height being assumed, foj* the i)urposes of that 
sub-rule, to 'be one and-a-half times the vertical 
height. 

(3) Where a revetment or retaining-Avall 

exceeds twenty feet ill height, detailed designs 
must be submitted to the Commissioners, and 
the sections must be such as the Commissioners 
may approve. v 

« 

Part II. — Sloping. 

8 . When, in pursuance of any requisition or 
direction made or given by the Commissioners, 
any slope is to be reduced, the angle to ■which 
the slope is reduced shall not be greater than 
37°. 
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(The Bengal Pebries Act, 1885) 


CONTEKTS 


Preamble 

Section 


PREUMIMARy 


1 Short title 

i. Lxtpnt and coinmenceiwent o£ Act 

3 Rej^ulatiou 6 of 1819 and Bengal Act » ot 186t» repealed 

4 Act not to appl} to municipal femes 

5 Interpretation 


PAiir I 

PtBLlC tERBILs 

ki Power to declare, esUbltaU define and discontinue public ferue- 

7 Coutiol of puLIic femes vested m the Magistrate ot the district 

8 buperjutendenc of public feriiea 

9 ieiry tolls maj be lewd bj auction 
Lxecution of contract by lessee 

lU Leasee c£ the tolls of a public ferry and ins seivants buiiid to contirm to iiiles 
11 Provisicn for tli-* eatablishiiieQt of subsidiary ferry 
li Recovery of arrears from es^ee 

13 Power to cancel lease 

14 bun ender oi lease 

15 Powei to make lules iii rc^anl to public teiries 

lb Pm ate f ny not to plj witluii two milca ot public ferry without sanction 

17 Llaiins for compensation, and wh it ainount to 1 e awarded 

18 Tolls 

IJ Table of tolls 
List of toll 

20 Tolls, rents, coTipciisatiou and hues how to be appropriated 

21 Compounding for tolls 


PART II 
Private Febriiis 

22 Power to make rulL-s in rei,ard to private femes 


PARI III 

Penalties and Criuival PnoernuRF 

23 Penalty for breaclj of provismns ss to table of lolls, list of tills anJ return of 

traffic 

24 P’enaltj for taking unauthorized toll and for causing delaj 
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Skction. 

2o. Ponnity for brr'acli of niloa made nndcT sections 15 and 22. 

2f). Cinieelniont of len.sc on default or breach of rnle.s. 

27. Penalties on pas.^engors ofTcnding. 

2b. Penally for plying williin public ferry-course without liconsc. 

20. Fines payalde to le.ssee. 

30. Penalty for rash navig.atinn and stacking of timber. 

31. Power to arrest without warrant. 

32. Magistrate may anse.sa damage done by olYeuiior, 


ILUrr IV. 

Misci:u,ASi:om. 

33. Power to fake possession of boats and otiicr appliances on surrender or cancel 

lalion of lease. 

34. Similar power in cases of emergency. 

35. Jlanagement may be vested in District Board. 

30. Delegation of powers. 
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BENGAL ACT 1 OF 1885 
(The Bengal Feerifs Act, 1885) ' 

{2nh May, 1SS5 ) 

An Act to regulate Ferries in Bengal. 

i> 

Wheie^is it IS expedient to legulate femes Within the Preamble 
teiiitories subject to the Lien ten'int-Govei nor of Bengal*, It 
IS enacted as follows — 


Prclimtnari/ 

1. This Act may be c died the Bengal Feines Act 1885 bhortntie 

2. It shdl extend to ill the territories subject to the Extent and 

Lieviteiifint-Governoi of Bengal “ SrafS am 

[And it shall come into force on such date ^ as the Lieutenant- 
Governor may by notification in the Calcutta Gazette, ap- 
point in this behalf] 

3. ■Regulation (i of 1819 md Bengal Act 1 of 1866 are , 

heieliy repealed, but all deteiminations., decluationi ordeis b?; Icii” 
and rules made, eng igenients enteied lifto and secunties taken i«“ 
undei suoli Regulation and Act shall be deemed to be le- 
Bueotively mide enteied into and taken under tins Act 

4 Notliing 111 this Act coiitaiiied shall apply to any foiiy 
flppmed 01 deolaied to be amunicipal ferry nndei the procisions munfapni 

.1 of the Bengal Mnnicip a Act, 1884 * 

5. In this Act, unless tlieie be something lepngmnt in the imerprai 

snbiect or context,— , ^ c tc T 

“ Commissionei means the Commissionei of a Dnisioii comn,i...o» 

“ terry ” includes a bridge of boats, pontoons oi i.ifts, a 
swing-bridge, a flying budge, a tempoiaiy budge, and i land- 

a‘2otiflcation ’ means a notiflcition published in the ; Mito 

Calcutta Gazette „ 

“puviate feiries” includes all leiiies other than those Triraa 
declared to be public femes, oi established as such, nndei 
section 6 of this Act 


' •* '» f te, 1885, Pt 

tte » 2 but 
Regulation 

' 1885, Pt I 

^ ®Va8 to femes in municipahties »« s* to 15«ofthc Bengal Municipal Act, 1881 (Ben Act 
3 0* 1884), ante pp 762 to 761 
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PART I. 

Public Perries. 


Power to 
declare, 
establish, 
define and 
discontinue 
public ferries 


Dontrol of 
lublic ferries 
nested in the 
lla^istrate of 
.he district. 
Superintend- 
;nce of 

Dublic ferries. 


^erry tolls 
nay be leased 
>y auction. 


6 . It sliall be lawful for the Lieuteiuint-GovernoT^ from 
time to lime^ to — 

(a) declare what ferries shall be deemed pubiic ferries, 

and the respective districts in which, for the xdiir- 
poses of this Act, they shall be deemed to be situate ; 

(b) take possession of a x^rivate ferry and declare it to be 

a public ferry ; 

(c) establish new public ferries where, in his opinion, they 

are needed; 

(d) define the limits of any public ferry ; 

(e) change the course of any jiublic terry ; and 

Cf) discontinue any jiublic ferry which he deems unneces- 
sary. 

Every such declaration, establishment, definition, change 
or discontinuance shall be made by notification : 

Provided that, when any alteration in the course or in the 
limits of a public ^erry is rendered necessary by changes in the 
river on which such ferry is established, such alteration may 
be made, by an orcle^ in writing, by the Magistrate of the 
district. 

7 . The control of all public ferries shall be vested in the 
Magistrate of the district, subject to the direction of the Com- 
missioner. 

8. The immediate sui)erintendence of every public ferry 
shall be vested in the Magistrate of the di.strict in which such 
ferry is situated, or in such other officer as the Lieutenant- 
Governor^ may, from time to time, either by name or by 
official designation, appoint. 

And such Magistrate or officer shall, except when the tolls 
at such ferry are leased, make all necessary arrangements for 
the su}Dply of boats foi* such feny, and for the collection of the 
authorized tolls leviable thereat. 

9 . The tolls of any public ferjy may, from time to time, 
be leased by public auction for such term as the Magistrate of 
the district in which such ferry is situated may, with the 
approval of the Commissioner, direct. 

The Magistrate of the district or the officer authorized by 
him to conduct such auction may, for sufficient reason to be 
recorded in writing, refuse to accept the offer of the highest 


I Now the Governor in Council of Fort William in Bengal — see the Bengal, Bihar -and Onssa 
and Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch. U, items 1 and 2, in Yol. I of this Code. 

For lists of orders made under section 6, clauses (a) to (J"), for Bengal as constituted on the 
31st March 1912, see the Bengal Local Statutory Buies and Order.s, 1912, Yol. I, Pt. VI. 
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{Part I— Public Ferries —Secs. 10-14) 

bidder, and ma> accept any otbei bid, oi mav withdraw the 
toll'? from auction 

The lessee of the tolls of eveiy feiiy which ha\e been 
leased undei this section shall execute a contract setting foith 
the conclitioiih on -which the tolls of such feiiy aie to be held, 
and shall give seciiiity foi its due fullfilment 

10 . When the tolls of a imblic feiry have been duly leased, 
the lessee and eveiy seivant of the lessee shall be deemed to be 
legally bound to confoiin to the mles made under this Act foi 
the manigement and control of such feiiy 

11 . On the leqiusitioii of the Magi&tiate of the distiict the 
person in charge of a public feiiy situate In such district shall 
maintain at one oi moie places, in addition to the place at 
which the said public feiiy is established, .ind within two 
miles theiefioni, such numbei ol subsidiaiy feiues as may 
seem to the Magistrate to be necessaii foi the public conveni- 
ence and all the piovisions contained lu tins Act in legaid 
to the management and control of public femes shal) be 
deemed applicable to any subsidiaiy feiij maintained iimlei 
the requisition of the Magistiate 

12 . All aiiears due by the lessee of the tolls of a public 
foiry on account of lus lease , 

any pecuniaiy forfeiture foi bieach of contract inserted in 
the deed of contiact or conditions of salo by public auction , 
and 

all sums due from the lessee on the siuiendei of hib lease 
under section 14, 

may be recovered fiom the lessee oi his suiety (if 
any) as a demand undei Bengal Act T of 1880 or any othei 
Act^ at the tune being m foice for the lecoveiy of public 
demands 

13 . The lease of the tolls of any public feiiy shall be liable 

to be cancelled at once by the Magistiate of the disuict in 
wluch such feiiy is situated, if it shall appeal to such Magis- 
trate that the lessee has failed to make due provision foi the 
convenience or safety of the public within fifteen days aftei 
being leqiured to do so by a notice in writing fioin such 
Magistrate , 

14. The lessee of the tolls of a public feiiy may suneiidei 
his lease on the expiiation of one month's notice in Wilting 
to the Magistiate of the district in which such feiiy' is 
situated of his intention to hunendei such lease, and on 
payment of sucli leasonable compeas<ition as the AUagistnitc 
may, with the appioval of the Commissionei, in eich case 
diiect 


fSte now the Bengal rnblic Demand* RecOTerj Act, 1918 (Bea Act 3 of I013J, printed in 
Vol III of thw Code 
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I’dwci- to 
rii.’ikc nilc- 
in rctriini to 
(vrric': 


15 . TJic Mji^'-isU’ale of Hie clisk’icf., with the aiJin’O’val of the 
'ConiiJiisKioner, may from (ime to time make rules ^ consistent 
this Act,-- 


(а) for the manag:cment of all xmblic ferries within such 

district, and for regulating the traffic at such fer- 
ries ; 

(б) for regulating the lime and manner at and in which 

Ihe terms in whicli, and the person by whom, the 
tolls of such ferries may be leased by auction ; 

{c) for compensaling pemons who have compounded for 
tolls ]iayable for the use of any such ferry when 
sucli ferry has been discontinued before the expira- 
tion of the x>eriod compounded for ; and 

(d) generally, to carry out the purposes of this Act t 


And, when tlic tolls of a ferry have been leased under sec- 
tion 9, such Magistrate may, from time to time, with such ap- 
proval as aforesaid, make additional rules consistent with this 
Act, — 

(e) for collecting the rents trayable for the tolls of such 

ferries ; 

(f) for regulating the returns of traffic to be, from time 

to time, submitted by the lessee of such ferries'; 

(g) in cases in which the communication is to be estab- 

lished by means of a bridge of boats, pontoons or 
rafts, or a swing-bridge, flying-bridge or tem 2 )orary 
bridge, for regulating the time and manner at and 
in wliich such bridge shall be constructed and 
maintained, and opened for the i^assage of vessels 
and rafts through the same, and 

(h) in cases in which the traffic is conveyed in boats, 

for regulating — 

the number and kinds of such boats and their 
dimensions and equipment ; 
the number of the crew to be kept by' the lessee 
for each boat ; 

the maintenance of such boats in good condition ; 
the hours during which, and the intervals within 
which, the lessee shall be bound to ply ; and 
the number of passengers, animals and vehicles, 
and the bulk and weight of other things that 
may be carried in each kind of boat at one trip ; 

and may, from time to time, with such approval as aforesaid, 
repeal or alter such rules. 


iFor a list of rules made under section 16 for Bengal as constituted on the 31st March, 1912, see 
the Bengal Local Statutory Eules and Orders, 1912, Vol. I, Pt. VI. 
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Rules made iindei tins section shall he subject lo the contiol 
of the Lieutenant-Governor*, and shall be published in the 
Calcutta Gazette in such manner as the Lieuteiiant-Go\einor* 
diiects, and shall theienpon have the foice of Jaw 

16 . No peisoii shall, e\cept with the sanction of the Magis- Pmaiciefty 
tiate of the district, maintain a ferry to oi from an> point withmSo 
within a distance of two miles from the limits of a niiblic “‘I? 

fprrv public feny 

lerry without sauc 

Piovided that, iii the case of any specified public feii>, the 
Lieutenant-Governoi * may, by notification,* reduce oi inciease 
the said distance of two miles to such extent as lie thinks 
fit 

Piovided also that nothing heieinbefoie contained shall 
pi event peisons keeping boats to ply between two places, one 
of which 18 without, and one within, the said hmits, when the 
distance between such places is not less than thiee miles, oi 
shall apply to boats wbieh the Magistiate of the distiict 
expiessly exempts fioin the operation of this section 

17 . Claims foi compensation Cor any loss sustained by any cjaimafoi 
peisoii in consequence of a private feny being taken possession and wb« 
of, or a new public feiry, oi snbsidiai-y feiiy, being established amount to 
under section 6 or section 11, shall be inquiied into by the 
Magistrate of the district in which such feny is situated, who 
shall, with the appiovai of the Commissionei, awnid compensi- 

tiou to any person who may appeal justly entitled thereto 

Such compensation shall be calculated upon an estimate of 
the annual net profit actually realized by sncli person from 
such ferry on an average of the five yeais next preceding such 
declaratiocL, and shall lu no case exceed the vamonnt of fifteen 
times such net annuil profit 

18 . Tolls, according to such rates as may, fioin time to Toil# 
time be fixed by the Magistrate of the district with the 
approval of the Commissionei, shall be IcMed on all persons, 
animals, vehicles and other things * ciossmg any river by a 
public ferry and not employed or tiansmitted on the public 
service 

Provided that the Lieutenant-Govoinoi * may, fiom time to 
time, declare that any persons, animals, vehicles or other 
things shall be exempt from payment of such tolls 

Where the tolls of a ferry have been leased under section 9, 
any such declaration, if made after the date of the auction, 
shall entitle the lessee to such ab dement of the rent payable 


1 Bihar and Oris'a 
>f this Code 
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{Part I.—Pahlic Ferri^s—Part II.— Private Ferries.— 
Part j-I I. —Penalties and Criminal Procedure.— Secs. 19 - 23 .) 

ill respect of t]ie tolJs as may be fixed the Magistrate of the 
district under tliis section. 

19 . Tbe lessee or other person autliorized to collect the 
tolls of any public ferry shall aflix a table of such tolls, legibly 
written or printed in the vernacular language, and also, if the 
Commissioner so directs, in English, in some consiDicuous iilace 
near the ferry : 

and shall be bound to jiroduce, on demand, a list of the tolls 
signed by the Magistrate of the district or siicli other officer as 
he aiipoints in this behalf. 

20. Except as provided by section 35, all tolls, rents and 
compensation received by or on behalf of the G-overnment, and 
all fines levied under this Act, shall be ai3propriated in the first 
instance towards the payment of all charges incurred in carry- 
ing out the lU'o visions of this Act, and the surplus, if any, shall 
be credited to such 'fund as the Lieutenant-Governor^ may 
from time to time direct. 

21 . It shall be lawful for the Magistrate of the district in 
which a loublic ferry is situated, with the aj^proval of the 
Coniinissioner, from time to time to fix rates at which any 
person may comiDound for the tolls jDayable for the use of such 
ferry. 


PART II. 

Private Ferries. 

22 . The Commissioner may from time to time make rules ^ 
consistent with this Act, for the maintenance of order, and for 
the safety of i^assengers and property, at XDriv^le ferries 
situated in his division. 

Rules made under this section shall be subject to the 
contj’ol of the Lieutenant-Governor,^ and shall be published in 
the Calcutta Gazette in such manner as the Lientenantr 
Governor ^ directs, and shall tliereui3oii have the force of law. 


PART III. 


Penalties and Crbiinal Procedure. 

23 . Every lessee or other person authorized to collect the 
tolls of a public ferry, who neglects to affix and keep in good 
order and repair the table of tolls mentioned in section 19, 

^ Now the Governor in Council of Fort William in Bengal, ace the Bengal, Bihar and Orissa and 
Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch. D, items 1 and 2, in Vol. 1 of this Code. 

2 For a list of rules made under section 22 for Bengal as constituted on the 31st llarch, 191w, sec 
the Bengal Local Statutory Kules and Order.s, 1932, Vol. I, Pt. YI. 
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or "who Wilfully leinoves oi defaces sucli table oi 

allows it to boCcime illegible 

oi wbo fdilb to piodiice on demand the list of the tolls 
mentioned in section 19, 

and eveiy lessee who neglects to famish an> leturn leqiuied 
nndei section 15, 

shall be punished witli fine which may evtend to fifty 
nipees 

24 . Eveiy such lessee 01 othei peisou as afoiesaid asking Penaityfor 
01 taking inoie than the lawful toll or without due cause auSued 
delaying anj peison, animal, vehicle oi othei tiling shall bo tons and lor 
punished with fine which miy extend to one bundled luiiees causmgdeij 

25 . Eveiy peison bieaking any lule made nndei section 15 renaitj for 
01 section 22 shall be punished with nnpiisonment Xoi teiin 

which may extend to thiee month->, oi with fine winch mav undw^ections 
extend to two hundred lupees, oi witli both lonndss 

26 . When auj lessee of the tolls of a public teiij makes Cin^iment 
default in the paj inent of the lent payable in lesjiect of such defSaor' 
tolls, 01 has been com icted of an offence undei section 25, oi, 
having been convicted of an olfence undei section 2S oi section ’ 

■■ " " nee iimlei eithei of those sections, 

mij,with the appio\al of the 
• of the tolls of such feii^ and 

make othei aiiangeiuents £oi its miiiigemciit duiing the whole 
01 any pait of the teim £oi which the tolls weie leased 

27 . Eveij petson ciossmg by any public feiiy who lefuses Pemitieion 

to pay the propei toll, and eveiy peison— offlnlmg” 

who with intent to avoid payment of such toll, fraudulently 
01 foicibly ciosses by any such feiiv witliout p lying the toll, 
or 

who obstructs an^ toll-coilcctoi, oi lessee of the tolls of a 
public feiiy, oi anj of lus assistants, in any way in the 
execution of then dutj undei this Act, oi 

who, aftei being warned aiij such toll-collectoi, lessee 
or assistant not to do so goes, oi takes an^ aiiimxls, vobiclcs oi 
othei things, into anj feii} boat oi iiiion any budge at such a 
feriy, whicli is m such i slate oi so loaded as to ondangei 
human life oi propeit> , oi 

who I efuses oi neglects to Icive, or icniove any animals, 
vehicles oi goods fiom any such feu\-boit or budge on being 
lequested by such toU-collectoi, lessee oi assistant to do so, oi 

wlio moors .luj boat, laft oi othei substance to, oi in any 
way obstiucts, anj put of a public feii 3 % 

sliill be punished with fine which mvj' extend to fiftj* 
lupees 

28 . ■\Vhoe\ci coii\e>s foi hue aiu pissengei, aminal. Penalty lor 
vehicle 01 othei thing in contiavcntion of the pioMsioiis of w r bin p iblic 
section 16 shall bo punished with fine which iniy extend to 

fifty lllpCeS liccnw 
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{PaH ITT . — Penalties and Criminal Procedure. — Part IV. 

Miscellaneous. — Secs. 29-33.) 


29 . Where the tolls of any piililic ferry have been leased 
under the provisions Iiereinbefore contnined, the whole or any 
portion of any fine realized uiidei’ section 27 or section 28 may. 
nol withstanding anything contained in section 20, be, at the 
discretion of the convicling Magistrate or Bench of Magistrates, 
paid io tlie lessee. 

30 . Whoever navigates, iinclioi's, moors or fastens any 
vessel or raft, or stacks any timber, in a manner so rash or 
negligenl as to damage a public feia’y, shall be jiunished with 
imprisonment for a term which may extend to three months, 
or with fine which may extend to live hundred rupees, or with 
both ; and the toll-collector or lessee of the tolls of such ferry, or 
any of his assistants, may seize and detain such vessel, raft 
or timber pending the inquij*y and assessment hereinafter 
mentioned. 


31 . The police maj’’ arrest without warrant any person 
committing an offence against section 27 or section 30. 

32 . E^ ’•eiy Magistrate or Bench of Magistrates tiying any 
offence under this Act may inquire into and assess the value of 
the damage (if any) done or caused by the offender to the ferry 
concerned, and shall order the amount of such value to be paid 
by him in addition to anj’- line imiDOsed ai^on him under this 
Act ; and the amount so ordered to be ^Daid shall be leviable as 
if it were a fine, or when the offence is one under section 30 by 
the sale of the vessel , raft or timber causing the damage, and of 
anything found in or upon such vessel or raft. 

The Commissioner may, on the ap)i)eal of any person deeming 
himself aggrieved by an order under this section, reduce or 
3’einit the amount iDayable under such order. 


PART IV. 

^ Miscellaneous. 

33 . On the cancelment or surrender of a lease, the Magis- 
trate of the district may take i^ossession of all boats and other 
appliances which have been used by the lessee in the working 
of the ferry ; and may either retain the same permanently on 
payment of a fair price to the proprietor, or may retain them 
for such time as may be necessary, not exceeding three months, 
until he can make arrangements for such other boats and 
appliances as may be necessary, in which case the Magistrate 
of the district shall j)ay a fair sum to the owners for the use 
of the said boats and appliances : 

Provided that, within a week of taldng such possession, 
the Magistrate of the district shall be bound to give notice to 
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the said lessee of his intention to retain the said boats and 
appliances permanently, or foi a period to be specified in the 
notice 

34. AVlien any boats oi then eqnipmeiits, oi any materials 
oi appliances suitable foi setting up a feiry, are eniergently 
required foi facihtiting the tiansport of officers or troops of 
Her Majesty on duty, oi of any othei persons on the business 
of Her Majesty, oi of any animals, vehicles oi baggage belong- 
ing to such officers, tioops or peisoiis, oi of any property of 
Her Majesty, the Magistrate of the district may take posses- 
sion of and use the same (paying such compeusation foi the 
use thereof as the Lieutenant-Oovernoi* may in each case 
direct) until such transport is completed 

35. It shall be lawful for the Lientenant-Goveinor' to 
order* that any public ferry situated in any district in which a 
distiict board has been established under the piovisiOns of the 
Bengal Local Self-Government Act of 1885* shall be managed 
by such District Board , and such District Board shall have all 
the powers vested in the Magistrate of the district under this 
Act except the powers specified in sections 7,17 and S2, and 
the Lieutenant-Governor^ ma\ further oidei** that all or any 
part of the proceeds of such feriy, and all or any part of the 
fines levied, and compensation received undei this Act in 
respect thereof be paid into the District Fund * 

And thereupon such feriy shall be managed, and such 
proceeds, fines and compensation shall be paid, nccoidingly 

The Lieutenaiit-Govei nor* may from time to time vary oi 
annul any oider made under this section 

36. The Lieutenant-Governoi ‘ may, from time to time, 
delegate,® under such restrictions as he thinks fit, .my of the 
poweis conferred on him by this Act to anj Commissioner oi 
Magistrate of a district, oj to such other oflicer oi authority 
as he thinks fit, by name or by official design.ition 


Similar r>ower 
in caaea of 
emergettcf 


Management 
may be i esteil 
m 1) ■>tnct 
Boanl 


Delepat on of 
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BENGAL ACT 3 OF 1885 

('Chf, Bengal Local Self-Goveknmbnt Act of 1885).‘ 

(_22ncl July, 1SS5.) 

An Act to extend the system of local self-government In 
Bengal.* 

- Whereas it is expedient to extend the system of local self- 
government within the territoiies subject to tlie Government 
of the Lieritenant-Governor of Bengal*; It is enacted as 
follows ; — 


Preliminary. 

1. ThivS Aot may be called tJie Bengal Local Self-Govern- sbwttjtje 
ment Act of 1885. 

It shall extend to all the territoiies subject to the Lieutenant- Extent 
Governor of Bengal* which are not included within the limits 
of the town of Calcutta, * * • * or of any place or town 
to which the provisions of tlie Bengal Municipal Act, 1884,^ 
have been, or may heieafter be extended : 

And it shall come into foice in any ilistrict on such date Commence- 
as tlie Lieufenant-Goveinor* may, by notification,® direct. 

[A?iy notification^ order or rule, and any appointment to an 
office, may he made, or election held, tinder this Act after it 


i LkoislaiIms PAPEns —For Statement of Objects and Reasons. »« Calcutta Gaeette, 1883, 
Part IV, p 99, for Preliminary Report of Select Committee, tee tbij, 1884, Part IV, p Cl, f>r 
further Report of Select Commiltee, rb/if, Part IV, p 13, and for Proceedinffs in Coancil, 
... _ — r 1 * on okn aF*i AM R««» jR84 Siionlpment nn Sfi2 and 500. 


Chittagong Hill-tracts was repeal^ as^ 


baring been 
«f Code 


enpersedeil by the 


Chittagong Uill tracts 


-al, Rihar and Ori'sa and 
Vol I of this Code, 
il os constituted on tie 
Vol I, Pt. VI This .^ct 
i in liengal, except War- 
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General in 
Council. 

Interpreta- 

tion. 


“ Commis- 
sioner.” 

“ Local 
authority.” 


{Preliminary. —Secs. 2-5.) 


[Ben. Act 3 


(«Jce ejject 771 amj district on this Act coining into force 


therein.'] 



l iic Min'd colli 11 ) 11 ol tlie fivst >Sc}iecliile 5 and be amended to the 
extent nienlioned in the tliird coJnnin of tlie second Scliedule. 

iinttlii.s I'ciieaJ sliall not revive any office, authority or 
thing a'lioli.slicd by siicli enactment, or aifect the validity of 


anjdliing which has been done or suffered, or any right, title, 
obligation or liability wliich has accrued before the commencer 
11 lent of til is Act. 

3 . Every person holding office in any district under the 
repealed provisions of the Cess Act, 1880,^ shall continue to 
hokl sue)) office until it .shall be abolished, or a new appoint- 
iiieiit made in respect thereof, bj’’ tlie District Board estalilished 
in such district under the iirovisions of this Act: 

Provided tliat. if fora period of twelve months from the date 
on which this Act comc.s into force in any district, the District 
Board docs not aboJi.sh such office or make such aiipointment 
as aforesaid, the person holding such office shall be deemed 
to have been appointed to it under tlie provisions of this Act : 

Provided, further, that, if such office shall be abolished or a 
now a])poiiitment made in respect thereof, compensation, 
pension or gratuity sliall be iiaid from the District Bund to any 
person not being a servant of the Government who may be 
deprived of sucli office, and the amount of such pension or 
gratuity shall be calculated in accordance with any rules made 
under the jirovislons of section 138 of the Cess Act, 1880^; or. 
if no such rules have been made, the amount shall be calculated 
ill accordance with the rules regulating the jiayment of com- 
pensation, iiensions and gratuities to uucovenanted servants of 
the Government. 

4 . Notwithstanding anything in section 1, tJiis Act shall 
not come into force in any cantonment without the sanction of 
the Govei’uor General in Council, iireviously obtained. 


Be 

18 


Ben 

188 ( 


5 . In this Act, unless there be something repugnant in the 
subject or context, — 

“ Commissioner ” means the Commissioner of a Divisimi : 
local authority ” mean.s any District Boaid 01 Local Boaid, 
Joint Committee, tJnion Committee or Joint Union Committee 
constituted under this Act : 


1 Printed ante, page 529. 
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“municipal autlionty” means tUe commissioners of a ‘ 
municipality constituted undei the provisions of the Bengal 
Municipal A«t, 

“ notihcation ” means a notification published in the “Kotifica 
Calcutta Gazette 

“ Magistrate of the distiict* includes any Magistrate subor- 
dinate to the Magistiate of the district, to whom he may district 
delegate all oi any of his poweis under this Act 

the teim “ salaiied servant of Government” does not include 
a letiied seivant of Government in leceipt of a pension Government ’ 

“ financial ye 11 ” means the yeai commencing on the flist ‘Financial 
(lay of April 

“cess j ear” means the year as fixed by the Lieutenant- Ce-sjear 
° Goveinoi * under the Cess Act of 1880* 

*“ sanitation ” includes watei-snpply s sanitation' 


PART I.— 'Local Authorities. 


CHAPTER I 

District Boards and Local Boards 
Constitution of District Boards and Local Boaids 

6. The Liehtenant-Governor* shall, by notification, establish District 
a District Board for eveiy district 

The Lieutenant-Governor* may, by notification,® establish a 
Local Board m any subdivision or in any two or more sub- 
divisions combined, and may cancel oi vary any such notifi- 
cation 

Provided that a Local Boaid shall be established in every 
subdivision of eveiy distiict mentioned in the third Schedule 
of this Act •••••« 


* Printed ante, page 709 
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Constitat'on 
of District 
Boards. 


. ^ District Board shall have authority, for the imroows ef 

n which it Is estabJliiiel and f 

Xjocal Boaicl shall have authority over such svhrliviaim-, 

Lieutenant-Governor- may, by notilicatioh,’ 

7 . A District Board shall consist of such number of 
members, not being less than nine, as the Lieutenant-Governor^ 
may, by notification,^ fix in this behalf, and may include 
elected and appointed members : ^ 


Provided that, if there be no Local Board within a district, 
the whole of the District Board shall consist of appointed 
members. 

/ 

When a Local Board has been established in any district, 
such Local Boaj’d shall be entitled to elect such proportion of 
the whole of the District Board as the Lieutenant-Governor ^ 
shall from time to time direct ; ® 


Provided that, when Local Boards ])ave been established 
throughout the whole area of any district, not less than one- 
half of the whole District Board (exclusive of the Chairman, if 
appointed under section 22, ^[section 23 A or section 29, j) 
shall be (dected bj’’ such Local Boards : 

Provided also that no person shall be elected a member of 
the District Board unless he be qualified for election as a 
member of some Local Board in the district under the i3rovi- 
sions of section 13 of this Act. 

The appointed members (if any) shall be such persons and 
oflicials as the ® [Oommissioner] shall from time to time, eitlier 
by name or by official designation, appoint :® 

Provided that not more than one-half of the ax)pointed „ 
members shall be salaried servants of the Government. 

STocaf A Local Board shall consist of such number of members, 
Boards. not being less than six, as the Lieutenant-Governor ’ may by 
notification^ fix in this behalf . 


the 
Bengal 


1 Now tBe Governor in Council of Fort William in Bengal — see the Bengal, Bihar and Orissa 
and Assam Laws Act, 1912 (7 of 1912), s. 3, and Scb. D, items 1 and 2, in Vol. I of tins Code 

* For a list of notifications issued under paragraph 1 a. 7 Bengal as constituted on the 
3lst March, 1912, see the Bengal Local Statutory Rules and Orders, 1912, vol. I, Ft. vl. 

s For a list of notifications issued under paragraph 2 of s. 7 
31st March, 1912, see the Bengal Local Statutory Rules and Orders, 1912, vol. i, Ft. Vi. 

< The words and figures in square brackets were inserted, for ly^stern Benpa., by tn 

Local Self-Government (Amendment) Act, 1908 {Ben. & of s. 4 (/), m Vol. Ill of 

Code, Thet A-Ct was extended to Eastern Bengal by tbe Bengal Laws Act, 1(114 (Bein Acc 1 of 

5 This^ word “ Commissioner " in s. 7 was substituted for the words “ BieiUenant-^vernor, for 
Western Bengal, by the Bengal Local Self-Government (Amendment) (Bem Act ^ of 

1908), «. 4 (2), in Vol. Ill of this Code. That Act was extended to Eastern Bengal bj the Beng.nl 

Laws Act, 1914 (.Ben. Act 1 of 1914), s. 3, Sch, I. , o . •, r— n„r,rroi rnnKtitnted 

e For a list of ex of do appointments made under paragraph 8 ^ s. 7 for Bengal as constjtiit 0 

on the Slst March, 1912, see the Bengal Local Statutory JLiles and Orders, 19R, YoJ. i, 1 1 \ j- 

7 For a list of notifications issued under section 8 for Bengal as instituted on the 81st il.a c/i, 
1912, sec the Bengal Local Statutoiy Rules and Orrlers, 1912. \ ol. I, it. \ i. 
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9 . TwO'tliirds of the members of each Loral Boaid estab- lieutenant 
Uslied in a district mentioned in the thud Schedule of this Act 
shall be elected undei such lules, consistent with this Act, as 
the Lieutenant-Governoi ^ may mahe foi each Local Board in pl?sons° 
lespect ot the qualifications lequiied to entitle an> peison to 
vote foi a candidate foi election, and in respect of the time and election of 
mode ot election 

Piovided that every male peison of the full age of twenty- 
one years lesident within the area under the authoiity of a 
Local Boaid who is qualified in one of the manneis following, 
that IS to say — 


(1] IS a membei of a Union Committee within such Qualification 

area, 

(2) has duiing the yeai immediately preceding such 

election — 


(aj paid a sum of not less than one lupee on account 
of road-cess m respect of lands situated eithei 
wholly 01 in pait within such aiea, 

• • • ',01 
(c) been possessed of a cleai annual income fiom any 
source of not less than t\Vo hundred and foity 
rupees , 


v,8) been a member of a joint undivided family, one of the 
membei-s of which is qualified foi election as in this 
section hereinbefore i)iovided, is a graduate or 
licentiate of an> XJmversitj , oi holds a certificate as 
a pleadei oi mukhtar , 


shall be entitled to vote at an election of members of snch 
Local Board 

® 10 , If, within the tune pi escribed b> rules made bj the Power to 
Lieutenant-Goveinoi * undei this Act, the piescnbed piopor- luembcri of 
tioii of elected members of aii> Distiict Boaid oi Local Boaid 
IS not duly elected, the Commissionei may appoint members if present'd 
to make up that pioportion nrewted“‘ 


* Now tbe Go\emor m Council of Fort Willwin in Beniral see tbc Ben^nl, Bih-ir ai d OrUe^ 
and A*«am Laws Act, 191" (" of < l,«5ch D item 1, in ^ oi Iofthi*Code 
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[Ben. Act 3 

(Part I.— Local Authorities.— Chapter 1— District Boards 
and Local Boards.— Secs. 11-13.) 

lishpri members of each Local Board estab- 

lisbecl m a district mentioned in the third Scliedule of this 

' [Cominissioner] immediately 
aifcoi the lesult of the election mentioned in section 9 shall 
nave J^een notified to liim, and such appointment shall be 
deemed to have been made on the date on which such election 

tclKGS piclCG. 

12 . In cases whei-e the whole number of members is not 
evenly divisible by two or by three, the one-half or one-third, 
as the case may be, shall be ascertained by taking the number 
next below the whole number which is evenly divisible by 
two or by three as the number to be divided. 


^ 13 . The Lieiitenant-Goveriior ^ shall make rules, consistent 
witli^ this Act, defining the qualifications of candidates for 
election as members of each Local Board established in a 
district mentioned in the third Schedule of this Act: 

Provided that every male person of the full age of twenty- 
one years wlio is qualified in one 6f tlie manners following, 
that is to say : — 

(1) is a member of a Union Committee within the area 

under the authority of such Local Board. 

(2) has, during the year imme^diately preceding such elec- 

tion, had his fixed iilace of abode within * [the snb- 
division for which Local Board has been estab- 
lished] ; and 

(a) paid a sum of not less than five rupees on account 
of road-cess in respect of land situated, oBher 
wholly or in part, within the area under the 

authoritv of such Local Board ; 
s » * * * * or ; 

(c) been possessed of a clear annual income from any 
source of not less than one thousand rupees : 

(3) being a member of a joint undivided family, one of the 

members of which is qualified for election under 
clause (1) or clause (2) (a) or (6) of this proviso, is a 


^ For a list of ej; oj^cjo appoinfaients made under s. 11 for Bengal as coi^tituted 
March, 1912, see the Bengal Local Statutory Rules and Orders, 1912, Vol. L Bt. V i. » {nr 

3 This -word “ Commissioner” in s. 11, ivas substituted for the -^vords Art 5 of 

Western Bengal, by the Bengal Local Self-Oovernment ^Amendment) Act, ^ 

1908), 8. 4 {2), in Vol. Ill of this Code. That Act was extended to Eastern Bengal by the Bengal 
Laws Act, 1914 (Ben. Act 1 of 1914), s. 3, Soh. I. ,, -at\.nr ond ni-isqa 

s Now the Governor in Council of Fort William in Bengal— see c •- V,ndr 

and Assam La-ws Act, 1912 (7 of 1912), s. 3, and Sch. D, items 1 and 2, m Yol. 1 ot tms ijoae. 

^ These words in square brackets in s. 13 -were substituted (Amend- 

authority of such Local Board,” for Western Bengal^y the Bengal Local SeU- g^tended to 

ment) Act, lOng (Ben. Act 5 of 1908), s. 6, in Vol. Ill of this Code. I hat Act u as exLi,. 

Eastern Bengal Ijy the Bengal Laws Act, 1914 ("Ben. Act 1 of rnnees in respect of a 

® The letter and words “ (i) paid a license-tax of not less ^han ..uenty P Board” "’ere 
trade, dealing or industry carried on -within the area under the orr omitted 

repealed by the Bengal Laws Act, 1914 (Ben. Act 1 of 1914), s. 6, Sch. IV, and are omitten. 
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giaduate or licentiate of any um\eisity, oi holds a 
ceitihcate as a pleader oi mukhtar , 

shall be deemed to be qualified toi election as a niembei of 
such Local Boaid 

14 . It shall be lawful foi the Lieutenaiit-Goieinoi/ h} 

notification fioni time to time, to add the name of any distiict addrTmes““^ 
to the list included in the third Schedule of this Act nofaUead* 

Fiom and aftei the date ol such notification such distiict included to 
shall, foi the pniposes of this Act, be deemed to be a district 
mentioned in such Schedule 

15 . The membeis of a Local Board, established in a Constitution 

district not mentioned in the third Schedule of this Act, Boarffm 
shall be appointed® h} the ^ [Commissioner], eithei by name ^enVioned^n 
Ol by official designation schedule 

Provided that not moie than one-half of the whole numbei 
shall be salaiied servants of the Government 

Provided, fuithei, that the Lieutenant-Goveinoi * may, at 
any time in regaid to any Local Boaid, direct that two-thirds 
of the membeis of such Local Boaid shall be elected under 
tbe provisions of sections 9, 10 and 13, and that one-tbiid shall 
be appointed undei the provisions of section 11 

16 . {Teim of office, of membeis of District Board and 
Local Board) Rep in Westei n Bengal by the Bengal Local 
Self-Goveinment {Amendment) Act^ 1908 {Ben Act 5 of 1908)^ 

8 2 That Act uas extended to Eastern Bengal by the Bengal 
Laws Act, 1914 {Ben Act 1 of 1914), s 3, Sch I 

17 . A membei of a Distiict Boaid or Local Board may 
resign by notifying in writing his intention to do so, in the 
case of a member of a Distiict Boaid, to the ® [Commissioner], 
and in the case of a membei of a Local Boaixl to the * [District 
Boaid], and, on such lesignatioii being accepted by the '[Com- 
missioner] Ol '[Distiict Boaid], lespectively, the member shall 
be deemed to have vacated his office, and shall not be le-olected 
until tbe expiration of the teim foi which he would have 
held the office but for his lesignation 
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( art r.-^Local Authoriiies.—^Ohapte)' I.— District Boards 
and Local Boards. — Secs. 18^19.) 


(a) if ho rcliisoK to act, or becomes incapable of acting, or 
IS cieclarod insolvent, ■^ * * * ^ * 

{.b) il' he lias been declared bjMiofcification to be disaualijaed 
tor eni])loyinent in the iinblic service ; 

(cj if he, without an excuse siifBtcient in the opinion of 
the ■ [Commissioner], absents himself from six con- 
secutive meetings of tfie Board; 

(d) when he is a salaried servant of the Government, if 
ills continuance in oilice is, in the ojiinion of the 
* [Commissioner], undesirable. 


Any member wiio is inmoved under sub-section (Jj may 
to the Lieiitenaut-Govei'iior® wJiose decision shall be final. 
' tSA. Tlie Lieutenant-Governor ® maj^ remove any member 
of a District Board, Local Board or Union Committee who is 
convicted of any such offence, or is subjected by a Criminal 
Court to any such order, as, in the opinion of the Lieutenant- 
Governor, formed after due inquiry, unfits Jiim to be a 
member. 

*^19. (/j When the place of an elected member of a District 
Board or Local Board becomes vacant by his resignation, 
removal or death, a new member shall be elected, in accord* 
ance with the rules made bj^^ the Lieutenant-Governor® under 
this Act, to fill the place : 

Provided that if, within the time prescribed by such rules, 
no new member is duly elected, the Commissioner may appoint 
a new member to fill the xfiace. 


‘ This portion of .s. 18 was re-numbered s, 18, sub-section (I), for Western Bengal, by the Bengal 
Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 8 (i), in VoJ. Ill of this 
Code. That Act was extended to Eastern Bengal by the Bengal Laws Act, 1914 (Ben. Act 1 of 1914), 
s. 3, Sch. I. 

® This word “ Commissioner ” was substituted ' for the words “ Lieutenant-Governor,” for 
Western Bengal, by the Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 
1908L 6. 8 (2) (i), in Vol. Ill of this Code. That Act was extended to Eastern Bengal by the 
Bengal Laws Act, 1914 (Ben. Act 1 of 1914), s. 3, Sch. I. 

® These words “ Local Board or Union Committee ” were substituted for the words or 
Local Board,” for Western Beneal, by the Bengal -Local Self -Government (Amendment) 1908 

(Ben. Act 5 of 1908), s. 8 (2) (it), in Vol. Ill of this Code. That Act was extended to Eastern 
Bengal by the Bengal Laws Act, 1914 ( Ben. Acc 1 of 1914), s. 3, Sch. , , 

^ The words ^ or is convicted of any such offence, or subjected by a Criminal Court to any such 
order, as, in the opinion of the Lieutenant-Governor, formed after due inquiry, unfit him to be a 
member” were repealed, in Western Bengal, by the Bengal Local Self-Government (Amendment) 
Act, 1908 (Ben. Act 6 of 1908), s. 8 (2) (Hi), and are omitted. That Act was emended to Eastern 
Bengal by the Bengal Laws Act, 1914 (Ben. Act 1 of 1914), s. 3, Sch. I. C/.s. 18 A, post. 

® This sub-section (2) was added, for Western Bengal, by the Bengal Local SelGEovernment 
(Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 8 (3), in Vol. Ill of this Code. I hat Act was 
extended to Eastern Bengal by the Bengal Laws Act, 1914 (Ben. Act 1 of 1914), s. 3, Sch. i. 

6 Now the Governor in OoiincU of 'Fort William in Bengal — see the Bengal, Bihar and Orissa 
and Assam Laws Act, 1912 (7 of 1912), s, 3, and Sch. D, item 1, in V ol. I of this Code. 

7 Section 18 A was inserted, for Western Bengal, by the Bengal Local Self-Government (Anmnd- 

Bient) Act, 1908 (Ben. Act 5 of 1908), s. 9,in Yol. Ill of this Code. That Act was extended to 
Eastern Bengal by the Bengal La vvs Act, 1914 (Ben. Act 1 of I91p, s. 3, Sch. I. Rpt,™-.! bv 

8 These sections 19 and 19 A were substituted for the original s. 19, for Webern Ee ga , j 
the Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 10, m o . ill 
this Code. That Act was extended to Eastern Bengal by the Bengal Laws Act, ui'i toe . 
Act I of 1914), s. 3, Sch. I. 
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(2) When tlie place of an appointed membei of a Distiict 
Board oi Local Boaid becomes vacant as afoiesaid, the 
Coininissionpi may appoint* a new membei to fill the 
place 

(5) No act of an} District Boaid or Local Boaitl, oi of its 
officeis, shall be deemed to be invalid by reason onl^ ot the 
fact tJiat the nninbei of membeis of the Boaid, at the time 
of the peifoiinance of the act, was less tlian the piesciibed 
nuinbei 

'19A. (J) A member of a Distiict Boaid oi Local Boaid 
who hat> been appointed bj official desi^'iiation shall, subject 
to sections 17, 18 and 18 A of this Act, and unless the 
Lieutenant Governor * otheiwise diiects, continue to be a 
membei of the Boaid while he continues to hold the office to 
which Such designation lefeis 

(2) A membei of a Distiict Board oi Local Board who has 
been elected oi appointed undei section 19 shall, subject as 
aforesaid, hold office until the person whose place he fills 
would legulailj have gone out of office, and shall then go out 
of oAce 

(3) In cases not proMded foi by subsection (J) oi sub- 
section (2) of this section, the term of office of a membei of 
a Distiict Board oi Local Boaid shall be fixed by the Lieu- 
tenant-Governoi ’ by lules, which may pi ovide foi the letiio- 
ment of members by lotation 

(4) An outgoing membei of a District Boaid oi Local 
Boaid maj, if otherwise qualified, be le-elected or re- 
appointed 

20. Eveiy Distiict Board shall be a body coipoiate by the 
name of “ tlie District Boaid of (name o/ and shall 
have iierpetual succession and a common seal, withpoweito 
acquiie and hold iiiopeity, both movable and immovable, 
and, subject to any lules made by the Lieutenant-Governor* 
undei this Act, to tiansfei any such piopeity held by it, and 
to contiact and do all other things neccssaiy for thepuiposes 
of this Act, and may sue and be sued in its coipomte 


21. The seveial Distiict Boaids and Local Boaids consti- 
tuted undei this Act shall come into existence at such time as 
the Lieutenant-Goveinoi * ma\ by notification* fi\ in tins 
behalf 


'•’r EengitJ ree the Benjpil Local 
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Ohaivmaii and Vico-Qliainnan, 


Chainnaii of 

District 

Board. 


Vice-Ciiair- 
man of 
IJi'stvict 
Board. 


22 . Every District Boiird siiall be x^'esKled over bv a 
no;. Lieutenant-Gove; 


n ouu .LiieuLenanc-irO’ 

, s ioukl Uic Lieutenant-dovernor 1 in anv casp qn 
be elected,^ "[oiliier b.y name or bj’- virtue of liis office 1 

smbield?o^1!i* among their own number^ 
^uoj(?ot to hi.s tii^pj'oval. 

nr 19i.stj'ict Board shall from time to time elect one 

of Its members to be Vice-CJiairman. 


Appointment 
of eliainnan 
or Vice- 
Chairman of 
District Board 
on failure to 
elect. 


chairman of 
Local Board. 


II aiL^ District Board XaiJs to elect a Oliairinan or 
vice-Ohairman witiiin tJie time prescribed by rules made bv 
the Lieutenant-Governor' under this Act, the Lieutenant- 
Governor ' may appoint a Chairman or Vice-Ohairman, as the 
case may be. 

24 . {Teron of office of Chairman and Vice-Chairman of 
District Board). Bep, hy the Bengal Local Self-Cov e?mpie 7 it 
{Amendment) Act, 190S {Ben. Act 6 of 1908) s. 2. That Act 
was extended to Eastern Bengal hy the Bengal Laws Act, 1914 
{Ben. Act 1 of 1914), s. 3, Sch. I. 

25 . Every Local Board shali be jiresided over by a Chair- 
man, who shall be elected ® ® [either by name or by virtue of his 
office], by tlie members from among their own nuinbei’, subject 
to approval by the ^ [Commissioner] ; or the Local Board may, 
at a meeting attended by not less than two-thirds of its mem- 
bers, request the [Commissioner] to appoint ® a Chairman. 

If the Local Board fails to eiect such OJi airman as aforesaid 
within a period of one month from the time prescribed for 
sucli election b^’- any rules made b^^ the Lieutenant-Governor' 
under this Act, or within such extended time as the 


1 Now the Governor in Council of Fort William in Bengal — see the Bengal, Bihar and Orissa and 
Assam Laws Act, 1912 (7 of 1912), s 3, Sch. D, items 1 and 2, in Vol. I of this Code. 

3 These words in square brackets in s. 22 were inserted, for Western Bengal, by the Bengal Local 
Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 11, in Vol. Ill of this Code. 
That Act was extended to Eastern Bengal by the Bengal Laws Act, 1914 (Ben. Act 1 of 1914), 


s. .3, Sch. I. 

s Section 23.A. was inserted, for Western Bengal, by the Bengal Local Self-Government (Amend- 
ment) Act, 1908 (Ben. Act 6 of 1908), s. 12, in Vol. Ill of this Code. That Act was extended to 
Eastern Bengal by the Bengal Laws Act, 1914 (Ben. Act 1 of 1914), s. 3, Sch. 1. 

< Now., the Governor in Council of Fort William in Bengal— ree the Beng.!!, Bihar and Orissa and 
Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch. D, item 1, in Vol. I of this Code. 

® For a list of officials elected ex ojjieio under section 25 for Bengal as' constituted on the 31st 
March, 1912, see the Bengal Local Statutory Rules and Orders, 1912, Vol. I, Pt. VI. 

® These words “ either byname or by virtue of his office, ” in s. 25, were inserted, for Western 
Bengal, by the Bengal Loc.al Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 13 
(o), in Vol. Ill of this Code. That Act was extended to Eastern Bengal by the Bengal Law.s Act, 
1914 (Ben. Act 1 of 1914), s. 3, Sch. I. ^ „ t • . . r, .. 

This word “ Commissioner,” in s. 25, was substituted for the words “ Lieutenant-Governor, _ tor 
Western Bengal, by the Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act o of 
1908) s. 13 (b), in Vol. Ill of this Code. That Act was extended to Eastern Bengal by the Bengal 

Laws Act, 1914 (Ben. Act 1 of 1914), s. 3, Sch. I. . ^ t, , ♦ a P.p 

® Eor a list of officers appointed ex officio under section 2o for Bengal as constitnteci on tue 
Sist March, 1912, see the Bengal Local Statutory Buies and Orders, 1912, Vol. I, Pt. VI. 



SELF-GOVERNMENT ACT OF 1885 


917 


of 1885.] 

{Parti — Local Authorities — Chaptei I~District Boards and 
Local Boards — Secs 26-28 ) 

^[Oomiuissioiiei] may m 1ns discretion allow foi such election 
the ^ [Commissionei] sli ill appoint such Ghaiiman 

2* * * • t » • 

®26 (i) Every Local Boaid shall from time to time, 

within a period piesciibed by inles made bj the Lieutenant- 
Goveinoi * undei this Act, elect one of its members to be Vice- 
Chaiiman 

(2) If any Local Boaid fails to elect a Vice-Chaiiman within 
such peiiod, the Commissionei may appoint a Vict-Chaumtin 
^ 26A. A Distiict Board oi Local Boinl may giant leave of 
absence to then Chairman or 'Vice-Chaiiraan foi any peiiod not chaira^’iJ'or 
exceeding three months in any one year 


27. A Chairman of a Distiict Bond oi Local Boaid maj Re«>Knwion 
lesign by notifying in writing his intention to do so ®[in the 

case of a Chairman ot a District Boanl to tlio Lieutenmt- 
Governoi,^ and in the case ol a Oiaiuwan of a Local Bond, to Boarfor®^ 
the CovnmiStiionci , and, on sucli lesignation being accepted t-owiBoird 
by the Lieuteiiant-Goveinoi ‘ oi Commissionei, as the case may 
be,] shall be deemed to have vacated his office 

A Vice-Chaiiman of a Distiict Boaid oi Local Bond may 
resign by notitying in writing his intention to do so to the 
Boaid, and, on such resignation be ng accepted, shall be 
deemed to have vacated his oflice 

28. The Lieutonant-Governoi • may lemove an> Ch.iiiman 

of a Distiict Boaid oi Local Boaid fiom his office if he lefuses 
to act, Ol becomes incapabi’e or xs' aVcAffvc? rxfsmhexif, 

or IS convicted of any sucli offence, oi subjected bj a Ciiminal 
Court to any such older, as, in the opinion of the Lieutenant- 
Governor, ® formed aftei due iiiqtiiij, unfits him to bo 
Chaiiman, or, on the application of the Boaid, if he jieisistontly 
neglects his duty as Chairman 


— «» w . • loH for tbe words X Seutenant Governor for 

Amendment) Act l^OS (Ben Act fi of 
nded to L'isterit Bengal by the Bengal 

i {,al b) tl e Bengal Local Ijclf fiovern 

cxtenledto 

Bengal, hr 
D ^'oi III 
1914 (Ben 

• andOri‘*aand 

he lieutenant 
Bengal Local 
II of tl H Code 
of R 3 

• !Now the Governor in CounctI of Fort William m Bengal— »« lie Bengal Bihar and Oru*a and 

A8«amLaw8 Act, 1912 (7of 1912),« 3,»ndSch B, rtems 1 an 1 2, «n % ol lof this Code 
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[Ben. Act 3 

{Part I.— Local Authorities. —Chapter I.— District Boards 
and Local Boards. —Secs. 29, 29 A.) 


Casual 
vacancies in 
ofSco of 
Chairman or 
of Vice- 
Chairman ol 
District or 
Local Board. 


Term of office 
of Chairman 
and Vice- 
Chairman. 



any sncli oflence, or snbiecleci by a Criminal Court to any snc”i 
orrier, as, in Iho opinion of tlie Board, formed after due inquiry, 
unfits lain to be a yice-Chairman, or if lie persistently neglects 
las duty as Vice-Cliairinaii. " 

29« (J) If CliaiiTiiaii of a Districli 3oiivd dies, resigns, is 
removed, or avails himself of leave granted under section 26 A. 



elected by t)ie members of the BohixI from among their own 
miniber. subject to his ax)provaI. 

(2) If a Oiiairman of a Local Board or a Vice-Ohairinan of a 
District Boai’d or Local Board dies, resigns, is removed or 
avails himself of leave granted under section 26 A, the Board 
shall, at a special meeting lield for the purpose within a period 
prescribed by rules made by the Lieutenant-Governor ® under 
this Act, elect from among its members Chairman or Vice- 
Chairman, as the case may be. 

(S) If any District Board 'or Local Board fails to elect a new 
Chairman or Vice-Chairman within the ];)rescribed i3eriod, the 
Lieutenant-Governor® till the case of a District Board) or the 
Commissioner (in the case of a Local Board) may appoint a 
new Chairman or Vice-Chairman, as the case may be, 

^29A. (I) The term of office of an elected Chaii’inan or 
Vice-Chairman of a District Board or Local Board, oi* of an 


appointed Vice-Chairman of a District Board or Chairman or 
Vice-Chairman of a Local Board, shall, subject to sections 27 
and 28 of this Act, be the residue of his term of office as a 
member of the Board. 

(2) The term of office of an ajixiointed Chairman of a Dis- 
trict Board shall, subject tis aforesaid, be one year from the 
date of his ajopointment ; but he may be re-ajjpoiiited on the 
expiration of that term. 

(3) Notwithstanding anything contained in sub-section (7) 
or sub-section (2/, the term of office of a Chairman or Vice- 
Chairman appointed or elected to jSli a casual vacancy conse- 
quent ui 3 on the grant of leave under section 26A shall expire 
upon the return from leave of the person whose office he was 
apipointed or elected to fill. 


1 These sections 29 and 29A were substituted for the original section for Western 
the Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), ^ j 

of this Code. That Act was extended to Eastern Bengal by the Bengal Laws Act, 1914 (Ben. 

the governor in Council of Fort William in Bengal— see the Fejigal, Bihar and Orissa and 
Assam Laws Act, 1912 (7 of 1912), s. 8, and Sch. D, item 1, in Vo). I of this Code. 
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of isas.l 

(.Part I —Local authorities —Chapter I —District Boards and 
Local Boards —Secs SSB-31 ) 

(4) Every appointed Cliaiiman ol a District Board shall he 
deemed to be a membei of the Boaid dmiug his teim of office 

‘ 29 B, Notwithstanding anything contained in any of the ro^trio 
foregoing piovisions of this Ohaplei, every appouitmeiit to 
any Distiict oi Local Boai-d, as the case may be, made there- 
nndei by the Commissioner, shall be snbiect to the admiiiis- 
trative control of the Local Goveininent Cotcmi^sioner 

nnder freced 
jngpections of 

Joint Committees thi* chapter 

30 . A Distiict Board may join with any othei Distiict jomt 
Boaid 01 with any MnincipaP oi Cantonment* aiithoiity, oi Comimueea 
with more than one such Boaiil oi Mnnicij) il or Cantonment 
authority, in constituting out of then respective bodies ii Joint 
Committee foi any puipose in whicli they aie jointly 
iiiteiested, and in delegating to any snch Joint Committee any 
power which might be exeicised by citliei oi any of the 
Boards oi anthoiities concerned, and may fiom tune to time 

frame lules as to the pioceedings of anj such Joint Committee 
and as to the conduct of coirespondeiice relating to the puipose 
for which the Joint Committee is constituted * 

Conduct of Business 

31 , Minutes of the pioceedings at each meeting of a Distiict Rewni umi 
Boaid or Local Boaid shall be diawn up and locoided in a proSSiS”* 
book to be kept for the purpose and shall be signed by the 
Chaiiman of the meeting, and shall be published m such 
manner aS the Lieutenant-Governoi ' maj fiom time to time 

direct, and shall at all reasonable times and witliout charge be 
open to the inspection of any peison lesident \\ithin, oi ow iiing 
01 holding land within, the jiuisdiction of such Boaid 

A copy of every resolution passed by i Distiict Boaixl at Kc»oiution* 

a meeting shall, within tliiee days fiom the date of the meet- gV,tnct’k-»ni 

mg, be foiwarded to the Magistrate of the distiict foi trans- 
mission to the Commissioner 

A copy of every resolution jiassed by a Local Boai-d at a 
meeting shall, within thiee days from tlie date of the meeting, 
be forwarded to the District Board and to the Magistnite of the 
district 


‘ Section 29B was inserted by the Ben^l Laws Act, Mil (Ben Cct 1 of Mills 6, bch III, in 
Vol III of th!« Code _ _ 

* As to municipal authorities, «« the Bengsl UnnKipal W l?8l (Ben Act 3 of 1881) ante, 

(Ben 
la and 

Assam”Laws'Act, iMr(7of i912) " 3,andSch D, items i and ?, 1 ol I of tl is Code 


p 709 

• As to cantonment authorities 

* For a sltnilaT section 


the Cantonments Act Mlv (16 of 1910) 

sppKlog to Uistmt Boards tee tie Bengal lluiucipal Act, 1881 
Act 3 of 1884) s 37A ante p 7"? „ . . „ , ^ . 

s Wftw «n Connell of Fort ISllliam in Beneal—eeetl e Beneal B har and Ori?' 
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Power to 
moke rules 
as to business 
and affairs. 


{Part Local Anthorities.—Chajjter l.—Listrict 

Local Boards. —Sec. 32.) 


[Bon, Apt >3 

Boards, and 


. JBoard with tlie sanctioii oX [he Pern- 

inissioiier, and subjeej; to the control oX the Lieutenant-G-over- 

the District 

Jio.iid any oX the Ooniinissioner and subject to the control of 
is *® *j™e make rules = 


(а) tlie timeimd place ol its meetiugs, the business to be 

transacted at mcei.ings, and the maimer in which 
notice of meetings sliall be given ; 

(б) tlic conduct of proceedings at meeting.s, the due record 

OL dll dissents and discussions, and the adjournment 
of meetings ; 

(c) tJie custody of tlie common seal, and the iiurposes for 

which it shall be used ; 

(d) the division of duties amongst its members ; 

(e) the powers to be exercised by the Ciiairman or Vice- 

Cliairman, or by sub-committees or members to 
whom particular duties are assigned; 

(/) the persons by whom receipts shall be granted for 
money received under this Act ; 

(ff) the duties, apiiointment, ^ [leave, leave-allowance and 
punishment (including suspension and removal),] 
of the officers and servants of the Board ; and 
(hj other similar matters ; 


and may, ® [with the like sanction and subject to the like 
control,] from time to time repeal or alter such rules. 

'’All rules made under this section, and all orders reiiealing 
or altering any such rules, shall be iiubiished in such manner 
as the Lieutenant-Governor- may direct; and, so far as they 
are consistent with this Act and with any rules made by the 
Lieutenant-Governor® hereunder, shall, ni^on such publication, 
have the force of law. - 


1 These words in square brackets in s. 32 were substituted fqr the words “Every District Eoard and 
every Local Board with the sanction of the District Boaid,” for 'Western Bengal, by the Bengal 
Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 17 (a), in Vol. Ill of this 
Code. That Act was extended to Eastern Bengal by the Bengal Laws Act, 1914 (Ben. Act 1 of 


1914), s. 3, Sch. I. „ , , 

2 Now the Governor in Council of Fort IVilliam in Bengal— see the Bengal. Bihar and Orissa and 
Assam La ws Act, 1912 (7 of 1912), s. 3, and Sch. D, item 1, in Tql. I of this Code. 

2 For lists of rules made under section 32 for Bengal as constituted on the 31st STarch, 1912, fee 
the Bengal Local Statatoi'3' Rules and Orders, 1912, Vol. I, Ft. VI. 

^ These words in square brackets in s, 32 were substituted for the words “leave, suspension nnd 
removal,” for Western Bengal, by the Bengal Local Self-Government (Amendment) Art, 1908 
(Ben. Act 5 of 1908), s. 17 (5), in Vol. Ill of this Code. That Act nas extended to Eastern 

Bengal by the Bengal Laws Act, 1914 ("Ben. Act 1 of 1914), s. 3, Sch. I. , , it i 

« These words in square brackets in s. 32 were inserted, for Wastern Bengal, by the Bengal Local 
Self-Government (Amendment) Act, 1.908 (Ben. Act oof 1908), s. 17 (c), in Vol. HI of this Lode. 
That Act was extended to Eastern Beneal by the Bengal Laws Act, 1914 (Ben. Act 1 of 1914), s. o. 

This paragraph in s. 32 ivas substituted for the original paragraph, for Western Bengal, by the 
Bengal Local Self-Government f Amendment) Act, (Ben. Act 6 of 1908), s. 17 (d), in Vol 

■ of this Code, That Act was extended to Eastern Bengal by the Bengal Laws Act, 1914 (Ben. ac 
f 1914;, s. 3, Sch. I. 
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of 1886 .] 

{Part I — Local AiUtmities — Omptcrl. — District Boards and 
Local Boards — Secs 33-35) 

Establishments 

33. Eveij Distiict Board, bubiect to tlie piovi&ioiis here- District Board 
inaftei contained, may fiom time to time determine and ^tfbi^E^enti 
appoint tlie establishment to be emplojed by it, or by any and fix * 
Joint Committee constituted uiidei section oO ‘foi bj an 
Education Committee leferied to m section 65B], and may fix 

the salaiies to be paid to such establishment 

Pio^ ided — 

{!) that no appointment, the monthly salaij ot which 
amounts to one luuidied uipees oi moie, shall be 
cieated oi abolished without tlie ajipioval of the 
Commiisionei, and that evei> nomination to, and 
dismissal fiom, such an ix>pointment shall be subject 
to conflimation by the CommifaSioner , 

{2) that the aggiegate salaiies and allowances m any one 
financial yeai of tlie establishment eraplojed anj 
District Boaid foi the purpose of beading D of 
Part III of this Act shall not, without the sanction of 
tho Lieutenant*Goveinoj,* exceed twenty centum 
on the total amount av iilable foi expenditnie b> such 
Bo lid upon public^ woiks duiing the financial >eai , 

{3) that evei> Distiict Boaid shall confoim to inles 
made by the Lieutenant 6o\einoi * nndei this Act 
legaicUng the {jualifica‘ionfc ot candidates foi 
emploj inent 

34. {liiiles icgaiduig leave of absence and absentee 
allowances to olfceis) Ucp m Western Bengal by the Bengal 
Local Setf-lTOieinment {Amendment) Act, 1908 {Ben Acts of 
19()8\s 2 That Act was extended to Lastei n Benyil by the 
Bengal Laws Aet, 1914 {Ben Act I of 1914) s 3, Sch I 

*35. A Distiict Boaid may, fioni time to time, with the Kn-mnsand 
sanction of the Commissionei a'.d subject to the contiol of the 
Lieutoiiint-Goseinoi * make lilies * foi pensions and giatuities of the Di-tnct 
to be giantcd and pud out of (he Distiict rund to its estab- 
lishmeiit, and foi the gi.ant i’hI pijmeut theiefiom of extin- 
oidmaiy pensions and giatuities to the funilie', of deceased 
employes , and maj, with the like siiiction, and subject to the 
like contiol, lepeil, add to oi altei such lules 

lare bracke s in f 33 were m eerted ^We»tern l^n^al the^ 


Thcee words m sq 
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{Part /. 
and 
Sees. 


Local A.U thoniUcs.- — -GJiapter X,~ 
Local Boards.—Cha'pler H.—Vnion 
36A-3S.) 


[Bon, Act 3 

■District Boards 
Commit lees . — 


I’roviiJeni 

Fund. 


Tiiion Coin- 
inittce may 
appoint CFtnl). 
ii“hnicnt and 
fix Ealario!:. 


S'n,',.nn.f ’.r n nwy, fi’oiii time to time, with (he 

iioulo";;ulGo;-!rz" »*■ 

W )')reoni])olliiifrmembor.solilses(ablisbmeiits to make 
coni nbulions lo siicli Fond : 

(e) for .siii)i)!omciitiMfr s„cJ, coiitributiojis by gj’auts from 

(r/) for tlie payinejitof moneys out of such Provident Fund; 

and may. wit li the like sanction aiui subject to the like 
conti'ol. repeal, add Uk or alter such rnles. 

^ 36. Every Union Cknninitlee may from time to time deter- 
nnjic and aj^point the establisl)ment to be emx)]oyed by it, and 
ma^ ux tlio salaries to be ])aid to such establishment : 

Irovided that no ai)pointment. the monthly salary of 
nhich amounts to ten i'it])ees or inore. shall be created without 
the consent of" [the District Board]. 


CHAPTER IT. 

Union Committees. 

Operation of 37, No provision contained in this Chapter shall a 23 ply to 
Chapter. district, or ])art of a district, unless and until it has been 

expressly extejided thereto by notification ^ by the Lieutenant- 
Governor. 

Formation of 38. The Lieutenant-Governor ® may, b}^ order “in writing, 
Unions coiistitute ally village or group of villages into a Union ; and 
may prescribe* for such Union the number of members of which 
the Union Committee shall consist. 

Such number shall not be less than five or more than nine. 

It shall be lawful for the Lieutenant-Governor ® from time 
to time to vary or annul such order. 


^ Section 35A was inserted, for Western Bengal, by tbe Bengal Local Self-Government .(Amend- 
ment) Act, 1908 (Ben. Act 6 of 1908), .s. 20, in Vol. Ill of this Code. That Act was extended to 
Eastern Bengal hy the Bengal Laws Act, 1914 (Ben Act 1 of 1914), s. 3, Sch. I. 

* Xow the Governor in Council of Fort William in Bengal — see the Bengal, Bihar and Orissa and 
Assam Laws Act, 1912 (7 of 1912) s. 3, and Sch. D, item 1, in Vol. I of this Code. 

s These words “ the District Board ” were substituted for the words “ the Local Board to which 
the Union Committee creating such appointment is subordinate, ” for Western Bengal, by the 
Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 21, in Vol. Ill of this 
Code. That Act was extended to Eastern Bengal by tbe Bengal Laws Act, 1914 (Ben. Act I of 
1914), s. 3, Sch. I. 

* For a list of notifications issued under section .37 for Bengal as constituted on the 31st March, 
1912, see the Bengal Local Statutory Rules and Orders, 1912, Vol. I, Pt. VI. 

* Now the Governor in Council of Fort William in Bengal— see the Bengal, Bihar and Orissa and 
Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch. D, items 1 and 2, in Vol. I of this Code. 

® For a list of orders made under 6 . 38 for Bengal as constituted on' the 81st March, 1912, ice the 
Bengal Local Statutory Rules and Orders, 1912, Vol. I, Pt. VI. 
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{Part I—LocalAiUliorities—Qhaptei Il^Union Committees 
—f^ecs 39-43) 

39. Save as is hereinafter provided, such numbei shall be 
elected fiom among the lesidewts of the Union, in accoidance 
with lules made by the Lieutenant-6o\ernoi * under this Act, 
and shall constitute the Union Committee of such Union 

40. If the electors of any Union fail to elect the full numbei 
ot members piesciibed foi the committee of such Union, the 
Commissioner may appoint the remaindei 

41. Not-uithstanding anything in thisAct contained, it shall 
be lawful foi the Lieutenant-Governoi ‘to diiect® by oidei in 
writing, foi leasons to be stated in such oidei, that anj Union 
Committee shall consist, eifchci wliolh oi m pnit, of membeis 
appointed by the Cominissionei 

^41A. (I) Eveiy Union Committee shall, from time to 

time, elect one of its meiiibeis to be Chaiimaii of the Com- 
mittee 

(2) The election ot any peison to be Chauinan of ii Union 

Committee shill be subject to the appiovnl of the Distiict 
Boaid € 

(3) If a Ohaiunaii ol a Union Committee be not elected 
within the peiiod piescubed in this behalf by lule made 
undei clause {c) of section 138 of tins Act, tlio Distiict Board 
shall appoint a inembei of the Committee to be Clianmnn 

42. The teim of office of the membeis of a Union Committee 
shill be two ycais fiom the date of then election oi appoint- 
ment, but shall include any iieiiod which ma\ elapse between 
the e\piiation of the Slid twojeais <aiid the date of tlie ne\t 
subsequent election oi appointment, not being <an election oi 
^ippointmeas amlei the ne\t sacceeding secti&}> 

At the expiiatioii of such teini such inembeis ma;) be le- 
elected or re-appointed 

43. When the place ot an elected oi .ijipoiiited membei of »i 
Union Committee becomes vacant bj the lesignatioii ordcath of 
such membei, a new membei shall be elected oi appointed, in 
the maniiei hereinbefoie piovided, and shal) Jiold office until 
the iieison whose place ho fills would legularly have gone out of 
ofBce, and shall then go out of office, but raaj be re-electcd oi 
le-appointed 

Piovided that no act of the Committee oi of its officois, oi of 
the Committee in meeting, shall be deemed to be inaalid by 
leason only that the numbei of the Committee .it the time of 
the peifoi malice of such act was less than tlic prescribed 
number. 


election ?,f 
members of 
Union Cotn 
mittees 


ippomtuient 

on failure to 
elect 


Appointment 

in sobotitt) ion 
of election 


Cburmati of 

Union 

Committee 


Term of oQicc 
of membert 


lilhni; of 
casual vaciin 
cie* 
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I’roviilent 

Fund. 


Union Uoni* 
niitfcc in.'iy 
Hppoint ctfnb 
li.«liincnt and 
fix Falaric.e, 


Operation of 
Chapter. 


Formation of 
Unions. 


if^art i . — Local 


[Ben. Act 3 

r,.„, r , r.-DisMot Boards 

and Local Boards.-Chapicv U.-Vnion OommiUees.- 
hcc8. SoA-SS.) 


s.n,!.Hn,w.f n. Bum time to time, with Lhe 

bauctdOB of (]i(> CoBiiiiisRioiicr and siibjecf to the control of the 

Lieulenant-GoN-oriior= make rules— 


(a) ior lhe tu'eatioji and niaiiagcineiit of a Provident Fund 
lor it.s several cslablishinenls : 

(0) for compelling members of ilseslablishments (o make 
con Iri bn (ions to sncli Fund : 

(c) for snpidcmenling such conlributiojis by urants from 

tlie DisIricI I’hind; and 

(d) for the payment of money's tmt of such Provident Fund; 


ami may, wit}] I lie Jilce sanction aiid subject to the like 
cojitrol. j'ej)cal. atld to. oi’ alter sucli rules. 

^ 36 , Every IJjiioj) Committee jnay from time to time deter- 
mijie iind ;i])poin( tlie es(ab]islime]il to be cmi)loyed by it, and 
may fix tlie salaries to 1)0 paid to such establishment : 

Provided that iio ai^poinlmcfit. tlie montlily salary of 
which amounts to ten r]l])ees or more, shall be created without 
the consent of® [tlie J3istrict Board]. 


CHAPl’EP 11. 

Union Committees. 

37 . No provision contained in this Chapter shall apply to 
any district, or jiart of a district, unless and until it has been 
expressly extended thereto by notification ^ b^^^ tlie Lieutenant- 
Governor. 

38 . The Lieutenant-Governor® may, by order ® in writing, 
constitute any village or group of villages into a Union; and 
may iirescribe lor such Union the number of members of which 
the Union Committee shall consist. 

Such number shall not be less than five oj- more than nine. 

It shall be lawful for the Lieutenant-Governor ® from time 
to time to vary or annul such order. 


1 Section 35A was inserted, for Western Bengal, by the Bengal Local Self-Government .(Amend- 
ment) Act, 1908 (Ben. Act 5 of 1908), b. 20, in Vol. Ill of this Code. That Act was extended to 
Eastern Bengal bj' the Bengal Laws Act, 1914 (Ben Act 1 of 1914), s. 3, Sch. L , ^ . 

3 the Governor in Council of Fort AYilliani in Fengal — see the Bengal, Bihar and Onssa and 
Assam Laws Act, 1912 (7 of 1912) s. 3. and Sch. D, item 1, in Vol. I of this Code. 

3 These words “ the District Board ” were substituted for the words “ the Local Board to which 
the Union Committee creating such ai>pointment is subordinate, ” for Western Bengal, by the 
Bengal Local Self-G-oveinment (Amendment) Act. 1908 (Ben. Act 5 of 1908), s. 21, m ' ol- 
Code. That Act was extended to Eastern Bengal by the Bengal La (vs Act, 1914 (.Ben. Act 1 of 

^For list of notifications issued under section 87 for Bengal as cousUtuted on the 31st March. 

1912, Jce the Bengal Local Statutory Bnles and Orders, 1912, Vol. I, Pt. VI. 

* Xow the Governor in Council of Fort William in Bengal — see the Bengal, Biliar and Orjssa and 
Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch. D, items 1 2, in Vol. I of this Code. 

6 For a list of orders made under s. 38 for Bengal as constituted on the 31st Match, 1J12, .cc tJie 
Bengal Local Statutory Buies and Orders, 1912, Vol. I, Pt. t' I. 
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Of 1885.1 

(Part I. Local Autho) ities. — Ghapter II --Union Committees 
—Secs. 39-43.^ 

39. Save as is lieieiiiafter provided, such numbez shall be 
elected fiom among the lesidents of the Union, in accoidance 
with rules made bj the X-ientenant-Goveinor ‘ undei this Act, 
and shall constitute the Union Committee of such Union 

40. If the electors of any Union fail to elect the full nunibei 
ot membeis piescnbed foi the conimittee of such Union, the 
Commissioner may appoint the lemaindei 

41. Notwithstanding anything in thisAcfc contained, it shall 
be lawful foi the Lieutenant-Goveinoi ‘to diiect* by oidei in 
wilting, foi leasonb to be stated m such oidei, that anj Union 
Committee shall consist, eithei wdiollj oi in pait, of meinbeis 
appointed by the Commissionei 

® 41A. (f) Eveiy Union Committee shall, from time to 

tune, elect one of its membeis to be Chaiiniaii of the Com- 
mittee 

(2) The election of anj peisoii to be Chainnan of a Union 

Committee shall be subject to the appioval of the Distiict 
Boaid * 

(3) If a Cliauinan ol a Umoii Committee he not elected 
Within the peiiod piesciibed in tins behalf by lule made 
nndei clause (c) of section 138 of tins Act, the Distiict Boaid 
shall appoint a inembei of the Committee to be Chainnan 

42. The teim of office of the membeis ot a Union Committee 
shill be two yeais fiom the date of then election oi appomt- 
meiit, but shall include any peiiod which maj> elapse between 
the e\piiation of the said tw'ojeais and the date of the ne\t 
subsequent election oi appointment, not being an election oi 
appointment undei the ne\t succeeding section 

At the espiiatioii of such teim such membeis maybe ic- 
elected oi le-appointed. 

43. When the place of an elected oi appointed niembei of .i 
Union Committee becomes vacant by the icsignation ordeath of 
such membei, a new membei shall be electeil oi ajipointcd, in 
the mannei heieinbefoie piovided, ami shall hold office until 
the iieison whose place he fills would legulaily ha\egonc out of 
office, and shall then go out of office, but may be le-elected oi 
le-appointed 

Piovided that no act of the Committee oi of its officcis, oi of 
the Committee 111 meeting, shall be deemed to bo in\alid by 
leason only that the numbei of the Committee at the tunc of 
the peifoimance of such act was less tliaii the presciibed 
number 


SJection of 
membern of 
Union Com 
mittee® 


Apj>omtjjent 
on failure to 
elect 


Appointment 
in 8ub«iitii ion 
of election 


Cliaiiinjit of 
Union 

Committee 


Term of oQlco 
of membere 


lillin;; of 
ca<ital racun 
cie« 


neni 
led to 



924 


THE BENGAL LOCAL 


Joint Union 
Committees. 


Lieuteimnl- 
Governor may 
direct that 
funds of 
existing local 
bodies shall be 
vested in nerv 
local author- 
ities. 


District Board 
to fix rate of 
road-cess 
annually. 


[Ben. Act 3 

(PaH 1. —Local Authorities.— Ghajoter 11.— Union Committees. 
—Part TT.—Pinance.— General.— Chajotor I.— Secs. 44-46.) 


44 . Any Union Committee may from time to time, with 
the consent of [the District Board], join with any other 
Union Ooinniittee or Committees in co ns ti tilting out of their 
respective bodies a Joint Union Committee for any nurpose 
in which ^ey are jointly interested, and in delegating to 
any siicJi Joint Union Committee any jiower which might 
be exeicisedby either or miy of the Union Committees; and 
may fioin time to time frame rules as to the iB'oceediiigs of 
any such Joint Committee and as to the conduct of correspond- 
ence relating to tlie purpose for which the Joint Union 
Committee is constituied. 


It sliall be lawful for -[the District Board] to associate 
not more than two of its members with any Joint Union 
Committee constituted under this section. 


PART II.— Finance. 

GBNEEAL, ” 

45 . The Lie atenani-Go verno r ^ may, by notification, * direct 
that all or any portion of the funds vested in any local body 
existing in ® [any district in which this Act is in force] shall 
be vested in any local authority constituted under this Act, 
immediately upon such local authority being constituied. 


CHAPTER I. 

46 . A District Board, on or before the day prescribed in 
the rules made by the Lieutenant-Governor® under this Act, 
shall hold a meeting for the purxiose of fixing the rate at which 
the road-cess® shall be levied in the district during the ensuing 
cess year : 

Provided that the rate at which the road-cess is levied when 
this Act comes into force in such district shall not be reduced 
without the sanction of the Lieutenant-Governor. ® 


1 These words “the Di.strict Board” neie substituted for the words “ the Local Board to 
which it is subordinate, as hereinafter provided ”, tor Western Bengal, by the Bengal Local Self- 
Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 23, in Vol. Ill of this Code. That Act 
was extended to Eastern Bengal by the Bengal Laws Act, 19H (Ben. Act 1 of 1914),. s. 3, Sch. I. 

2 These words “ the District Board ” were substituted for the words “ the Local Board, ” for 



Assam Laws Act, 1912 (7 of 1912), s. 3 and Sch. D. items 1 and 2, in Vol. I of thi- Code. 

<For lists of notifications issued under section 4.5 for Bengal as constituted on the 31st March, 
1912, see the Bengal Local Statutory Knlcs and Oulers. 1912, Vol. I, Pt. VI. 

s These words in squaie brackets in s. 45 were substituted for the words “ such district ” h^' the 


repealing and Amending Act, 1903 (1 of 1903), Sch. 11— see Vol. I of (his Code, 
known as the Amending Act, 190S~vide Act 10 of 1914, Sch. II. 

e As to the road-ce«s, see the Cess Act, 1880 (Ben. Act 9 of 1880), ante, p. a29. 


That Act is non 
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of 1885.] 

{Pa) t II — Finance — Chapter I — Secs 47, 48 ) 

47 , Eveij Distiict Board shall submit to the Jlagistiate of 

tlie distiict, foi traiismissioii to the Coiumissionei, on oi befoie Bta temerity 

the dtij piesciibed m the lules made bv the Lieutenant-Gov- 

einoi ' nndei this Act,— " fnb^tt^^o 

(1) a statement ot the lequiiements and an estimate of the 

probable expenditnie of the Distiict Boai-d foi the 
ensuing financial yeai, 

(2) a lepoit of its proceedings, 

(.1) an account of its receipts and evpenditiiie foi the past 
financial year, and, fiom time to time, sncli othei 
lepoits and accounts as the Commissionei may 
require 

The^Tagistiate of the district, when he is not Chairman of 
the Board, shall, on oi befoie the day piescribed in the rules 
made by the Lientenant-6o\einoi ^ under this Act, signify in 
writing to the Board lus appioval oi disappio\al of the state- 
ment ot loquiienients and estimate 

When he drsappiove-j of the statement of lequiiemonts and 
estimate on the ground that the c\pendituic on salaiies works 
01 othei objects piopo&ed tUeiein api>eais to be insuflicicnt oi 
excessive, oi that an^ paiticulris contained theiein appeal to be 
eiioneoub, defects o oi impiopei he sh dl state the natuie of his 
objection 

The Bond shill then considei his objection, and ma> 
modifj the statement ot loquiieinents anil estimate, oi 
signify in wilting its leasons foi adhering to sucli statement 
and estimate , and the M igistinte of the district sliall theieupon 
foi ward the statement of lequiieinents and estimate to the Com* 
mcshtanei 

48 . The CommissLonoi ma> eithei approve of the estimate Powerof 
as it stands, or appioNe of it aftei making sucli alterations 
therein as may seem to him fit, oi ma\ cause it to be lottuned to 

the Board toi such modifications as he maj think neces'^arj , 
and, when such modifications have been made, the estimate 
shall 1)0 re-subinitted foi latificiition to the Commissionei 

Piovided that the Commissioner slmll not make, and sliall 
not lequiie the Distiict Boaid to make, othoiwise than with its 
own consent, any such alteiations a'» may have the effect of 
raising the total of siicli estiin.itc above the total of the sum 
estimated to be at tlie disposal of the Distiict Boaid foi 
expendituie duiiiig the financial \eai 

“hxplanaUon — Alterations or modiGcations may be maae or d reeled bj tlie 
CoinuiissJoner under tins pcctton on uBi of Uiegrotinb inentfone<l m tl»e penultimate 
paragT'ipU of section 47 
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THE BENGAL LOCAL 

[Ben. Act 3 

(Port II. —Finance.— Chauffer I:—Gha:oter II.— The District 

Fund. — Secs. 49-52^ 

49 . Any estimate prepared and approved as hereinbefore 
piovided may. with the ajDproval of the CommissioDer. be 
amended or revised at any time by the District Board. 

50 . It shall be lavvdnl for a District Board, snbiect to the 
provisions oC any law relating to the raising of loans' by local 
authorities for the time being in force, from time to time to 
raise loans for tlie i)iirx)Ose of carrying ont any of the provi- 
sions of this Act. and to gnarantee the ])ayment of interest on 
such loans, and to form a sinking fund : 

^ Provided that no loan .shall be raised for the imipose of 
constracting and maintaining a railway or tramway under 
the provisions of section 80, unless it is authorized by a 
resolution wliicli lias been ii^ssed at iT meeting specially 
convened for the iiuipose and in favour of which a majority 
of not less than two-thirds of the members of the District 
Board have voted. 

51 . Every Local Board .shall submit to the Distiict Board 
annually, on or before such date as the Di.strict Board may 
appoint, a statement of the requirements and an estimate of 
the probable expenditui-e of the Local Board for the ensuing 
financial 3 'ear, and .shall submit, as often as the District Board 
may require, accounts of its receiiits and expenditiu’e. 

The District Board ma^* apj)rove such estimate or may make- 
such alterations therein as it thinks fit. 

The District Board .shall make arrangements, subject io^ the 
approval of the Commissioner, for the examination and and.it of 
accounts submitted to it under this section, and may direct the 
publication of such accounts. 


CHAPTER II.'- 


The Distbict Etjnd. 


52 . There shall be formed for each district a fund to be 
called the “ District Fund,” and there shall be placed to the 
credit thereof — 

(1) the balance of the District Road Fund of the district, 
after pavment of the expenses mentioned in section 
109 " of the Cess Act, 1880. as amended by this Act ; 


1 This Broviso tva? added to s. 50. for Western Bengal, by the Bengal SelLGoyernnieni 

ot MS)..; i" X”! S A"? 

ttended Ic Eastern Bengal by the Bengal La^vs Act (Ben. Act I of 1914), s. 3, .Scb. I. 

2 Printed ante, page 580. 
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Of lesB.] 

{Pat t II — Finance — Chaplet II ~^The District Fund — 

Sec 52) 

^ (2a) all sums leceued uiidei any lo iii laised imdei section 
50, 

{2) all sums levied within the district as fines, penaltie'? oi 
otherwise uiidei this Act , 

(3) all s\ims directed b> notifacatioii undei section 31 of 

1 the Cattle trespass Act, 1871*, to be placed to the 

•credit of the Fund , 

(4) all receipts in respect of pablic femes within or on the 

boundaiy of the distiict which base been placed 
under the management of the District Board 
undei the piovisions of the Bengal Femes Act, 

1885 ^ , 

(5) all receipts in respect of any schools, hospitals, 

dispensaries, r<ulways, tramways oi othei buildings, 
institutions oi woiks, which ma^ have been con- 
structed by, vested m or placed under the control 
and admmistiation of a Distiict Bond undei Part 
in of this Act , 

®(5a) all lecoipts accruing within the distnet fiom under tolls 
01 leases undoi Pait III, heading D (2), of this Act , 

{6) 'll! sums which mav be allotted to llie Distiict Boaid 
fiom the piovincial revenues by the Lieutenant- 
(xoveinoi ^ foi anv of the puiposes mentioned 
111 Pali III of this .Act 01 foi nnj other 
purpose , 

(7) ail sums contributed to the Distiict Boaid by local 
bodies 01 priv.ito poisons 

^The balance of the District Road Fund mentioned in 
clause (2) of this section shall be placed to the cieclit of the 
Distiict Fund undei a sepaiate head 

The Distiict Pund shall be vested in the District Board, and UwinctFimi 
the balance standing to the credit of the fund shall be kept in 
such custody as the Lienteiiant-Governoi * fiom time to time 
directs 
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[Ben; Act 3 

(Part Tl.~Pinance:~Chapter{I.—The district Fund.— 

>Sfec. 5Z^ 


Application of 
of District 
Fund. 


sectioii 109 of the Cess Acfe, 1880, as ainended this Act], Be« 
be api^licabie to the following objects, and in the following 


J^irsll^-.To the payment of any sums, which the District 
Hoard maj^ be liable to pay as interest upon loans 
raised it under section 50 for the ] 3 urposes of 
this Act, and to the formation of a sinking fund, 
when required. 

Secondly.— 1^0 the payment of any sums which ihe District 
Board may under this Act from time to time have 
undertaken to pay as interest on cajjital expended on 
anj?' works which niaj^ directly imi)rove the means of 
communication wnthin the district or between such 
district and other disD’icts. 

-Thirdly . — To the payment of such percentage as the 
Lieutenant-Cfovernor^ may from time to time direct 
tow^ards the cost of audit, and towards the cost of 
establishments- in any office of account or in any 
treasury: 

Provided that the total amount which any District 
Board may be required to i^ay on this account 
shall not in any year, exceed two per centum on 
the whole amount of the District Fund for such 
year. 

Fourthly . — To the jiayment of the salaries of the estab- 
lishments employed by the District Board for the 
pui'imses of this Act, and of any jiensions and gratu- 
ities granted under section 3 and section 35 ‘‘[and 
of any grants made for supplementing contributions 
by members of such establishments to any Provident 
Fund created under section S5A], and to the jiaynient 
to the Government of such percentage as the 
Lieutenant' Governor ? may from time to time direct 
on the salaries of such establishments in considera- 
tion of the Government undertaking to pay the 
leave and pension allowances of such establishments. 


1 These words in squai'e brackets in the opening danse of s. 53 were inserted, for Western Bengal, 
by the Bengal Local Self-Government (Amendment, Act), 1908 (Ben. Act 5 of 1908), s. 27 (2), in 
Vol. Ill of this Code. That Act w.as extended to Eastern Bengal by the Bengal Laws Act, I9I4 ■ 
(Ben. Act I of 1914), _s. 3, Sch. I. 

2 Printed ante, p. 580. • j 

® Now the Governor in Council of Fort William in Bengal — .<ee the Bengal, Bihar and OnsFit ano 

Assam Laws Act, 1912 (7 of 1912), p. 3, and Sob, D, items 1 and 2, in Vol. L of this Code. 

^These words in square brackets in this clause Fourthly were inserted, for Western Bengal, by the 
Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s, 27 (2), in v of. Ill 
of this Code, That Act was extended to Eastern Bengal by the Bengal Laws Act, 1914 (Bon. Act I ^ 
of 19lb; s- 8, Sch. I. 
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Of 1885.} 

(Part IT— Finance — Chaptei II— The ict Fund- 

Sec 53 ) 

Fifthly — To the p u meut of — 

(a) expenses iiiciuicd }» the Distiict Bo'iid in — 

(t) the con&tinction, lepaii and maintenance of any 
woilkS which m.iy become \ested tn, oi be 
placed undei the contiol and adnunihti.ition 
of, such Boaitl undei Pait III of this Act , 

(jj) the acquisition, by imichase oi otheiiMse, of 
offices for the use of the Disfciict Boaul, oi of 
i house and land foi the lesidence of tlie 
Distuct Engineer, oi the acquiaition of land 
foi, lud the constiuction of, such offices oi 
house , and 

(«^^) the peifoimance of duties imposed and the 
exeicise of po’ueis confeiied, bj this Act 

(b) advances gianted to luembeis of the establishments 

of the Bistucl Boaid foi the puipose of enabling 
them to acquue 01 constiuct lesideiices foi them- 
selves , 

Ir) any contiibution made by the Distuct Boaul undei 
Part III of this Act, and 

(d) any sums assigned by the Distuct Boaul to a Lota) 

Boaul 01 Union Committee undei this Act 

Sixthly — To the payment, at sneh lates as tlie Lieutenant- 

Goveinoi ‘ may dllect^ — 

Uo) of tiavelling expenses incuiied bj delegates of the 
Distuct Boaid in attending meetings convened 
undei the lules made by the Licuten u)t-Go^eulOl * 
in puT-snance of suh-section (4) of section 1 ® of 
the Indian Councils Act, 1892, foi the pmposo 55 ^. 6 c iict, 
of lecommeiHliiig a peison to be nominated as .1 
meinbei of the Lieutenant-Go\ einoi s Council ^ , 


IfenAV/ocU SeVooTernment (An endment) Act^I^OS (Den Act 6 of I**!)®) b 27 (J), m 1 o 
this Code That Act nas eitendel to ti«fern Den al bT the De ical Lms Act, lai (Ben Act 1 
of 19141 8 a Sch I 




. . d OrLsa 
Council! 
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(Part n.—Finance.—Qhapter U^hePistriotF'mi&M'^^W 
‘ Sec. 53() • : ' ■ •' 


(h) of traveUing expenses incurred by nienibei's ' of . the " 
District Board or any Local Board in attending 
meetings of the District Board ov Local. Board or' 
meetings of a Committee or Joint Committee: 
and - • , ■ 

^(c) in such cases, if any, as the Lieutenant-G-overnprl: 
may direct, of traveliing expenses incurred by 
members of the District Board or any Local Board 
in performing journeys for carrying out other 
objects of this Act ; and 

^ (d) of the expenses of any of the poorer inhabitants of 
the district for Journeys to and fi’om any hospital 
established in any part of British India for the 
treatment of special diseases. 


Seventhly . — To the pajnnent of expenses incurred by the 
District Board under section 80 of this Act. 

Eighthly . — To investment in any local debenture loans, 
_ issued by the Government of India or by any inunicii^af- 
authority or Ipcal authority, for the construction of public 
works which may directly improve the means of com- 
munication within the district or between siich district 
and other districts : 


Provided - 


(1) that, ® [except as is provided in section 99A,j no sum 
shall be expended from the District Fund- 
in the construction of any channel for the piirposes of 
irrigation : or 

for the piu’poses of drainage connected with any irriga- 
tion works in charge, of public officers ; or 
for the improvement or maintenance of any water- 
channel on which tolls are levied, when no portion of 
the proceeds of such tolls is paid into the District 
Fund ; 

(£) that no part of the District Fund shall be applied to the 
construction, repair or maintenance of any road 
within any municipality which has been, or may 
hereafter be, constituted under the Bengal Kunici- 




pal Act, 1884,^ unless such road shall have been 

.1 j * or 100 'S- 


expressly excluded from the operation of the said 
Act under section 30 thereof. 


r See foot-note * on page 929, ante. ' _ 

* How the Oovernor in Council of Fort William in Bengal — jee the Bengal, Bihar and Orjssa ana 
Assam Laws Act, 1912 (7 of 1912), s. 3, and Soh. D, item 1, in Vol. I of this Code. , , 

A. • t. 2 ... i__ a > "^TT » 'I}Av\rvc^l T.A/»r»l 


s These words in square brackets were inserted, for Western Bengal, by the Bengal Local 
vernment (Amendment) Act, 1908 (Ben. Act 5 of 1998), s. 27 (6), in Voi. Ill of this Code. ■ 


G-overnment (Amendment) Act, 1908 (Ben. Act 5 of 1998), s. 27 (6), m Vol. Ill of tins Code. ■ inai 
Act was extended to Eastern Bengal hy the Bengal Laws Act, 1914 (Ben. Act I of 1914), p f; 
Sch. I. 

4 Printed page 709. . . , 
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of 1885.J 

(Pari II —Pmanrc—Chaptct Il—TheDi^Uirf Fund — 

Sea 554-55) 

^{3 that the application of the bilinct of tlie Distiict 
Fund mentioned in clause ( 1 ) section 52 of this Act 
to aiij object other tlniii those lefeiied to in 
‘ section 109 ^ of the Cess Act, 18S0 as amended by 

this Act, shall be subject to such iiiles as the 
fjientenant-Go\ei.ioi ® ina\ inesciibe 

^53A. If am deviation fiom the piovisions of this Act, oi Temporao or 
of any inle made heieundei or of section 109* of the Cess Act, 

A<t 1880, as amended hj this Act lelating to the ciediting oi from ’ 
application of the balince of the Distiict Road Fund men EmTto 
tioned in clause (/) of section 52 of this Act is sho\Mi to cmiuin^fr or 
the satisfaction of the Lieutenant Goveinoi * to have been of 
tempoiaij miiatioii oi of an accident il chuactei he mav Fmri 
cause a declaiatiou to be made to tbat effect 

and such deviation sinll theieupon he deemed to hi 
valid, notwithstanding mv of the piovisions heieinbefoic 
leferied to 

54. Account-books of the Distnct Fund shall be kept b> A«oint«of 
an ofLcei to bo appointed bj tlic Distiict Board 

An account showing the leceijits and e\penditnie dining kejtani 
the quaitei, aiianged undei the pi-opei liends and duJ^ 
balanced, shall be piepared immediately aftei the close of each 
quartei, and published in such manner as tlie Lieutenant- 
Goveinoi ® diiects, and any peison lesident in oi owning ci 
holding land in the district may a* ail leason ible tunes inspect 
any such account without payment of a fee 

A similai account showing the income of the Distiict Fund 
undei each head of leceipt, the chaiges of establishment, the 
works undeitaken, the sums expended on eich woik, and the 
balance, if any’’, of the fund lemainiiig unspent at the end of 
the year, shall be jJiepaicd foi each financial y^eai as soon as 
possible after its close, and sliall be open to inspectjoii as 
aforesaid 

55, Eveiy Distiict Board sliall apiioint rnmricc Com- Finance 

mittee consisting of so many members as it thinks fit commitw 

It shall he fhe duty of such Committee to piepare the 
statements, estimates and accounts lequired for submission 
under section 47, and gencitilly to supeuntond all matters 


.1 *. »i« T|Ocal Self GoTCrnmcat {\mend 

C^c Th t Act wfli exten Jc,1 
1) » 1 Sch r 


* the Bengal, Bihar an! On«*a 
, : InVoI lofthli CoJc 
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[Ben. Act 3 

{Part U. —Finance.— Chavter HI.— The Union Fund.— 

Seen.. 56. 57 i) 

connected with tlie fiiiance.<=5 and accounts of the District 
Board. 

The Finance Ooniniiftee shall at all times, when required so 
to do, produce its accounts for audit by any officer who mav be 
aidiDointed by the Lieutenant-Governor ‘ in that beiiaJf. 


CHAPTEPl III. 

The Union Fund. 

56 . There shall be formed for each Union a fund to be 
called the -‘Union Fund.” and there shall be placed to the 
credit thereof — 

"(1) all sums directed by notification under section 31 ^ of 
the Cattle-trespass Act, 1871. tp be placed to the i 
credit of the Fund ; ‘ 

(5) all sums assigned thereto by the Lieutenant-Governor ^ 
or District Board, whether as a contributiojj 
towards the cost of making village roads or 
otherwise ; 

(3) all other sums received by the Union Committee in the 
execution of this Act. 

The Union Fund shall be vested in the Union Committee 
and the balance standing to the credit of the Fund shall be 
kej)t in such custody as the Lient-enant-Governor ^ from time 
to time directs. 

57 . The Union Fund shall be aj)plicab]e to the following 
objects, and in the following order : — 

(1) to the payment of establishments employed, and ex” 
l^enses incurred, by the Union Committee for the 
purposes of this Act ; 

{3) to the i3ayment of the expenses incurred by the Union 
Committee in re.spect of the duties imposed, and 
po-vvers conferred, upon it under Part III of this 
Act, and of any exi3enses that may be incurred 
through its default in carrying out any of such 
duties. 


1 Now tbe Governor in Conncil of Fort William in Bengal — see the Bengal, Bihar and Oiissa and 
Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch. D, items 1 and 2, in Vol. I of this Code. 

" 2 Thifs clause (1) was substitutd for the oiiginal clause (I), for Western Bengal, by the Bengal 
Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 29, in Vol. Ill of this Code. 
That Act was extended to Eastern Bengal by the Bengal Laws Act, 3914 (Ben. Act 1 of 1914). 
s. 3, Sch. I. 

® Printed in General Acts. 1868-78, Ed. 1909, p. 168. 
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of 1886 .] 

{Part II. — Finance —Chapter III.— The Union Fund — 

Part Ill-Putiesand Poiuern of Focal Anthonhei — 

Chaptei I —Diitieb and Potteis oj Distuct Boauh — 

Secs. 5S 60 ) 

58. Account-books of tlie Umoii i'und sliaU be kept b^ Accounts of 
officer to be appointed by the Union Committee boTto^"‘* 

An account slio^sing the leceipts aiul eKpeudituie duiing kcptand 
the qurfitei, airaiiged uiulei the jnopei heads and duly 
balanced, shall be piepaied immediately <iftei tlie close of eacli 
quaitei and published in such mamiei as the Lieutcimnt- 
Goveinoi^ directs, and an\ peisoii lesident m oi o^vn^ng 
01 holding land in the Union may at all leasonable times 
inspect any such account Avithout pajmenl of a fee 

A similar <iccount showing the income of the Union Uund 
undei each head of leceipt the chaiges of e*stabUshment, the 
woiks undeitaken, the sums expended on each woik, and the 
balance, if any, of the Fund lemaining unspent at the end of 
the yeai, shall be piepaied foi each financial \eai as soon as 
possible aftei Us close, and sball be open to inspection as 
aforesaid 

Copies of the quarteily and yeirly account^ shall be submit- 
ted to * [the Distiict Boiird.] 


PART 111. — Duties and powers of Local Authorities. 


CHAPTBK I 

DuriEb vWD PowEus OF District Boards 

B9. The piovisions included under the headings A (o 
-U (both inclusive) of tlnsChaptci sh ill be in foite as icgaids [ndudja ' 
e\eiy Distuct Boxrd, unless and until the Licutenant-Go\Gin- 
01* shall otlieixMse direct 

60. No piOMSion included iiinlei the heulings *Y to I 
(both inclusive) of tlii« Chaptei shall appl.v to anv Distuct ticindcdoni, 

I eaditig', 

Ftol 


r \\ e- cm D. n, ,1 U 
x) * 3* iiVol lllrf 
let l'>l» (I>n Act I 
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Powers of 
District 
Board in 
respect of 
pounds. 


\ 

Primary and 
middle schools 
under public 
management. 


0th 3r schools. 


[Ben. Act 3 

{Part Iil.—Duties and Powers of Local Authorities.— 
Chapter I.— Duties and Poioers of District Boards — 
Secs. 61-63.) 

Board, unless and until it has been expressly extended thereto 

by notification MDy the Lieutenant-Go vernor.^ 

/ 


A. — Pounds. 

* / 

^61. Every District Board shall jierforin such functions as Poi 
may be trausferred * to it by notification under section 31 ® of 
the Cattle-trespass Act, 1871. lo 


B. — Mducation. 

62 . Subject to any rules made by the Lieutenant-Gov- 
ernor ^ under this Act, every District Board shall be charged 
with, aud be responsible for, the maintenance and management 
of all primary and middle schools under public management 
within the district, and construction and repair of all buildings 
connected there with, the api^ointment (subject to the jirovi- 
sions of section 33) of all masters and assistant masters thereof, 
and the jiajunent of the salaries of such masters and assistant 
masters ; 

Provided that nothing contained in this section shall be 
held to ajDjDly to schools for the education of Europeans and 
Eurasians. 

*^63. The District Board may, subject to any rules made 
by the Lieutenant-Governor^ under this Act, — 

(a) with its own consent, be charged with,, and made 

responsible for, the maintenance and management 
of any other schools or class of schools within the 
district ; or 

(b) make grants-in-aid of any such schools, whether the 

same be under public or private management. 


1 For a list of notifications issued under section GO for Bengal as cohstituted on the Gist March, 
1912, see the Bengal Local Statutory Rules and Orders, 1912, Vol. I, Pt. VI. 

3 Now the Governor in Council of Fort William in Bengal— see the Bengal, Bihar and Orissa and 
Assam Laws Act, 1912 (7 of 1912). s. 3, and Sch. D, items 1 and 2, in Yol. T, of this Code. 

» This section 61 was substituted for the original s. 6, for Western Bengal, by the Bengal Local 
Self-Government (Amendment) Act, 1908 (Ben. Act 6 of 1908), s. 83, in Yol. Ill of this Code. That 
Act was extended to Eastern Bengal by the Bengal Laws Act, 1911 (Ben. Act I of 1911), 
s. 3, Sch. I. 

^ For a list of oideis transferruig functions under the Cattle-ti-esjMss Act to District Boa)d=, see 
entries under Act 1 of 1871, s. 31 (a), in the Bengal Local Statutory Rules and Orders, 1912, Yol. I. 
Pt. IV. 

® Printed in General Acts, 1868-78, Ed. 1909, p. 168. 

G This section 63 was substituted for the original section 63, for IVestern Bengal, by the Bengal 
Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 31, in Yol. Ill of this Code. 
That Act was extended to Eastern Bengal by the Bengal Laws Act, 1911 (Ben. Act I of 19J1). s. 3. 

^ 7 Now the Governor in Council of Fott William in Bengal — see the Bengal, Bihar and Orissa and 
Assam Laws Act, 1912 (7 of 1912), s 3, and Sch. D, item 1, in Yol. I of this Code. 
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of 1885.] 

{Part III — Duties and Powers of Local Authorities — 

Chaptei I — Duties and Powpis of Distiwt Boaids — 

Secs 64, 64 A ) 

64, It shall be lawful foi the Lieutenant-Goveinoi ^ to HifrhEnftiwb 
declaie" that the maintenance and management of anj High 
English school undei xiiiblic management, situated within a 
town which has been oi maj hereaftei be constituted a luum- 
cipality under the Bengal Mnnicipal Act, 1881 ,® shall be 
ontiusted to a Joint Committee, consisting paitly of membeis 
delegated bj the Commissioneis of such municipalitj and pai tly 
of members delegated by such Distiict Boards as ma> be named 
m the oidei 

Every oidei issued iindei tins section shall specih the 
niimbei of membeis to be delegated, and the piopoition of the 
cost of maintenance of the school to be piovided bj each of the 
local authoiities and the municipal authoiity named theiein 

Evei^ Joint Committee ippmnted nndei this section shall 
in lespect ot any such school have the same powers and be 
subject to the same liabilities as are bj this lieading confeiied 
.ind imposed on Distiict Boards 

^64A. The District Boaid ma> subject to an> lules p,oMsion 
made by the Lieutenaut-Go\einor* nndei this Act,— 

(а) in 0 vide biliWings tub used as student-?’ hostels 

connection with schools foi the maintenance and hoiteJe*"** 
management of which the Board is lesponsible nndei 
section 62 ot section 63 , and maintain .ind manage 
such hostels, or 

( б ) make giants 111 aid ot aii> school lefeiied to in section 

63 01 section 64 , 01 any othei school, college 01 
the f.vjipAse of pjovjd- 
mg buildings to be used as students’ hostels in 
connection with such school, college 01 institution, 
or for the puipose of maintaining and managing 
such hostels, ® [01 

(cj establish scolaisbips foi the fiiitlieiance of technical 01 
any otliei special foim of education 

Piovided tliat save with the sanction of the Local Govein- 
iiieiit, no such scholaiship shall be tenable at nnj 
school 01 institution not situated wuthiii the area 
midei the authoiity of the District Bo iid ] 
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s 

[Ben. Act 3 

{Part III. —Duties and Poivers of Local Authorities . — 
Chaxoter I.~Duties and Powers of District Boards.— 
Secs. 66~66B.) 


Transfer of 
funds by 
Government 
to District 
Board. 


65. It sliali ba lawful for the Lieiiteiiaut-Governor ^ from 
time to time to transfer to a District Board such funds as he 
may deem necessary for expenditure on— 

“(a) the^ improvement of any scliool or class oi schools 
within the district under f)rivate management; or 
^ fb) the maintenance or ijnproveineht of any schools or 
class of schools maintained and managed by the 
Dlst.rict : or < 

"(c) the provision of buildings to be used as students' 
hostels in connection with any school referred to in 
section 61, or in clause (a) or clause (b) of this section, 
or anj^ otiier school, college or educational institu- 
tion, and the maintenance and management of such 
hostels. 


Site of 

students’ 

hostels. 


Constitution 
and functions 
of Education 
Committees.- 


And, subject to any rules made by the Lieutenant-Governor^ 
under this Act, the Board shall be charged with, and he 
resiDonsible foi, the proper distribution of such funds. 

^65A. The liostels referred to in sections 64 A and 65 may 
be situated either within the area directly subject to the 
authority of the District Board or within any place or town 
lying within that area in which the Bengal Municipal Act, ec: 
1884 ^ is for the time being' in force. 

^65B. (1) Every District Board shall api)oint, to be mem- 
bers of an Education Committee, — 

(a) the Deputy Insi^ector of Schools.; 

(b) three members of the District Board ; and 

(c) not more than three residents of the district not being- 

members of the District Board. 


(2) The apjiointment of any i^ersoii referred to in clause 
(c) of sub-section (i) to be a member of an Education Commit- 
tee shall be subject to the approval of the Commissioner ; 

and, when his appoijitinent has been so approved, such 
person shall, for the i^urposes of sub-clause (5) of clause 
Sixthly of section 53, be deemed to be a member of the 
District Board. 


I Now the Governor in Council of Fort William in Bengal— .'cc the Bengal, Bihar and Orib«a and 
Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch. D, items 1 and 2, in ■\''ol. I of this Code. 



Act was extended to Eastern Bengal by the Bengal Laws Act; 1914 (Ben. Act 3 of 3031 )• s. 

Sections 05 A. and 05 B were inserted, for Western Bengal, by the Bengal Local Self-Government 
f Amendment) Act, 1908 (Ben. Act 5 of 1908), p. .97, in Tol. Ill of this Code. That Act was c.\fcnded 
to Eastern Bengal by the Bengal Laws Act, 1911 (Ben. Act 1 of 191-1), s. .'f, Sch. 1. 

< Printed ante, page 709. 
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of 188S.] 

(Part III— Duties and Powers of Local Aiitho) ities — 

Chapter I— Duties and Poiv&s of Distiict Boanls — 

Secs 66,67) 

(S) It shall be the dafc^ of in Ediic.ition CommitfLC, subject 
to the contiol of the i)istnctBoud ami to any lults made 
by the Lieutenant^Goveinoi * undei section 138, — 

(t) to supeiintend all matteis connected witii the 
finances, accounts, mainteiiauce and management 
of all schools inaintamed by the Distiict Boaid, and 
(ti) to determine the conditions to be complied \Mth \\hen 
giants are made by the Distiict Boaid in aid of 
othei schools 

(1) Nothing in the foiegoing snb-sections shall apply to 
schools referred to in section 64 

C — Medical 

66. It shall be lawful foi the Lieutenant-Goveinoi * from Danct Board 

time to time to dll ect, notification,* that an> public charitable w^roTand 
dispensary or Irospital withm a distiict shall bo under the 
control and administration of the District Board dwraabie 

And the Distiict Boaid shall thereupon be chaiged with the 
control and administration theieof, and the consti action «ind withinihe 
lepaii of all barldings connected thciew ith 

The Lieutenant-Governor* may at any lime vary or annul 
aiij order made under tins section 

67 . A District Board may proalde, for the use of tho Di*tn« 
inhabitants o£ the distiict, disiiensaiies, hospit.iK oi tempoi-iiy 
places ioi the leception of the sick, and lor th.it pniposo inaj— 

itself hnild snch dispensaiies, hospitals oi places of iccop- tSThOTri'mi 
tioii , or 

contract for the use of any sncli dispensary, liospital or 
place of recexitioii, oi of any p ii t thci eof , oi 
enter into any agi cement with any jici-son haMiig tho 
management of any hospital for the iccoptioii of the side 
mhahitants of the district, oniiajmentof such annual 
01 other sum as may be agreed on 
* A Distiict Boaid may also provide for — 

(а) tho tiaiiung and emidojmont of compounders, imd- 

wives and veteiinaiy pi ictitiouois , and 

(б) the jnomotion of fiec aacciiiation 


snJ and 

J nr an I Oni-sa 
I of tLi.Codc 
he ‘lint March, 


•elf OorenstnfLl 
t wag csienJcd 
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Two or more 
District 
Boards may 
combine to 
establish 
dispensaries. 


District 
Board may 
contribute to 
cost of 
maintenance 
of dispensary 
or hospital 
outside 
district. 

Power to 

provide 

temporary 

supply of 

medicine and 

medical 

assistance. 

District 
Board to 
conform to 
rules made by 
Lieutenant- 
Governor. 


Transfer to 
District 
Boards of 
roads and 
other property 
of District 
Road 

Committee. 


[Ben. Act 3 

{Part III— Duties and Powers of Local Authorities.— 
Chapter I.— Duties and Powers of District Boards.— 
Secs. 68-73.) 

68 . Two or more District Boards may, with the approval 
of the Commissioner or Commissioners, combine in providing 
a common dispensary, hospital or place for tlie reception of the 
sick, and. with tlie like aiJiDrbval, fix the proportions of the cost 
thereof to be borne by them respectively. 

69 . A District Board nia5^, with the approval of the Com- 
missioner, contribute such annual or other sum as may 
be agreed on towards tlie cost of the maintenance of 
any dispensary or hospital which As situated outside the 
district, but is habitually used by the inhabitants of the 
district. 

70 . A District Board may, with the approval of the Com- 
missioner, provide, or contract witli any person to provide, a 
temiDorary supplj^ of medicine and medical assistance for tlie 
poorer inhabitants of the district. 

71 . Every District Board, in exercising powers vested 
ill it by the five last preceding sections, shall conform to 
any rules made bj^ the Lieutenant-Governor^ under this 
Act. 

72 . {DisU net Board to submit returns of births and 
deaths to Magistrates.) Rep. in Western Bengal by the 
Bengal Local Self-Government {Amendment) Act, 1908, s. 2. 
That Act was extended to Eastern Bengal by the Bengal 
Laws Act, 1914 {Ben. Act 1 of 1914), s. 3, Sch. I. 

D. — Public Works. 

73 . From and after the establishment of a District Board 
in any district, all roads, bridges, channels, buildings and other 
property, movable or immovable, held by, or^ under the control 
and administration of, the District Road Committee or any 
Branch Committee in such district for the purposes of the Cess 
Act, 1880,^ shall, for the iiurposes of this Act, ® [but subjec" to Ben. 
the provisions of Chapter III of Part III thereof] be under the ‘ 
control and administration of such District Board. 

4 * # * * * * 


1 Now the Governor in CouncU of Fort William in Bengal--«e the Bengal, Bihar and Orissa and 
Assam Baws Act, 1912 (7 of 1912), s. 3, and Sch. D, items 1 and 2, m Vol. I of this Code. 

srSwords’insr'are^'brackets in this section 73 were inserted, for Western Bengal, by the 
Bengal Local Self-Gov-ernment (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 39, in Vol. Ill of thus 
Code. That Act was extended to Eastern Bengal by the Bengal LausAct, 1914 (Ben. Act 1 f 

Thc^pwdso to section 73 was repealed, in Western Bengal, by the Bengal Loral 
ment (Amendment) Act, 1908 (Ben. Act 6 of 190p, s 2, and is omitted here Bhat Act uas extended 
to Eastern Bengal by the Bengal Laws Act, 1914 (Ben. Act 1 of 1914), g. 3, Sch. I. 
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or 1885.] . 

(Part III^Dutieb and Poweis of Local Anihorities — 

Chapter 1 — Duties and Powers of District Boards 

Secs 74-78A) 

74. It sliiill be lawful foi the Lieiiteiiant-Goveinor‘ from Government 
time to tune to direct* that anj load, budge, channel, building 

oi othei property, movable oi immovable, ^hich is \estedin p>'oretty 
Government and which is vxtuated -witluii a distiict shall, witli ffnct 
the consent of the District Boaid of such distiict, and subject 
to such exceptions and conditions as the Lieutenant-Goveinoi ‘ 
m.n make and impose, be placed undei the control and ad- 
ministration of the District Boaid foi the puiposes of this Act, 
and theienpoii such road, budge ch mnel hmlding ot othei 
property shall be undei the coiitiol and admimstintion of the 
Distiict Boaid, subject to all exceptions and conditions so made 
and imposed and to all chaiges andliabihties affecting thesime 

75. Eveiy road building oi othei oiks consti acted by a Works 

Distiict Boaid fioin the Distiict Fund shall lie vested in the wDwtnc? 
District Bo lid h\ which it lias been constiiicted Soardtobe 

^Mtedlnlt 

76. A Distiict Bond ma\ agiee with the peisoii m whom Dutnct 
the piopeitj ill any load, budge tank, (/hdty well, clnnnol 

01 diam 1 *- vested to tike over the piopeity thciein, and oiowcert, 
aftei such agreement may declare, by notice m waiting 
put up thereon or neai thereto, th«it such ro.ul, bridge, tank, 
ghdty well, channel or drain has been tiansfeiied to the Distiict 
BOdKl. 

Theionpon the piopertv therein shall bf vested in the 
District Board, and sucli road, budge, tank, ghdt, well, channel 
01 dram shall thencefoith be leiiaiied and maintained out of 
the Distiict Fund 

77. Eveij District Board shall, at sncli tunes and in such DutUct 

foim as the Commissioner maj diiect, submit a sclieduJe of all 
nubile works ^jubiect to the contiol of, or vested in, such Kheduieso! 
Distiict Boaid public worki 

78. It shall be the duty of ever> District Boaid to provide 

foi the repaii and maintenance of roads, budges, watei-chmnels repair ind 
and othei works for diiectly iinpioviugcommiinicitions w'hich 
have been taken cliaige of b\ the District Boartl under this 
Act, or tow aids which it maN haac agreed to contubiite, and 
for the constuictioii of new' loads, budges, w"itei-channels and 
othei means of communication 

^78A. The Distiict Bo ml may, with the sanction of the 
Commissionei, tuin, dnert, discontinue oi permanently diiS>ntinne'or 
close an> load which is nndei the contiol and administration 
of, or IS xested in, the Distiict Bond. 


191", 

mend 
ed to 
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[Ben. Act 3 

in —Duties and Poivers of Local Authorities.— 

Uiapter I.— Duties and Poivers of District Boards — ' 
Secs. 79 - 82 .) 




the construction, repair and maintenance of any works 
which may directly imj)rove the means of communica- 
tion within the district or between the district and other 
districts ; 

the planting of trees by the roadside ; and 
the construction and maintenance of any means and aj)pli- 
ances for improving the supply of drinking-water,' 
or for providing or improving drainage. 


District 
Board may 
construct 
and maintain 
railways or 
tramwaj'B. 


District Board 
may subscribe 
to debenture 
loan to 
construct and 
maintain 
railways or 
tramways. 


80 . It shall be lawful for a District Board, with the sanc- 
tion of the Lieutenant-Governor, ^ either singly or in com- 
bination with any municipal autliority or any other local 
authorit^^ to construct and maintain witJiin, or partlj^ witliin 
and x^artly without, its own district, a railway or tramway 
under the provisions of aiij^ law^ for governing the construction 
of railways or tramways for tlie time being in force in Bengal, 
and to do all lawful acts which may be necessary in tliat behalf. 

81 , It shall be lawful for a District Board, with the sanc- 
tion of the Lieutenant-Governor,^ to subscribe to any deben- 
ture loan raised by the Government of India or by any.muui- 
ciiml authority or local authority for the construction or 
maintenance of any railway or tramway which, in the opinion 
of such District Board, is likely to be of direct benefit to the 
district. 


District Board 82 . It shall be lawful for the District Board, with the 
SfsTor*^^ sanction of the ^ [Governor General in Council,] from time to 
capital time to guarantee the iDayment from the District Fund of 

wo^iS^? such sums as it shall think fit as interest on capital expended 

communica- qh aiiy railwa3^s, tramways or other works which may directly 
improve the means of communication within the district or 
between the district and other districts ; 

^ [Provided that no application for the said sanction shall be 
made, in the case of a railway or tramway, unless it_ is 
authorized by a resolution which has been i^assed at a meeting 
specially convened for the purpose and in favour of which a 


1 Now the Governor in Council of Fort William in Bengal — see the Bengal, Bihar and Orissa and 
A«sam Laws Act, 1912 (7 of 1912), s. 3, and Sch. D, items 1 and 2, in Vol. 1 of this Code. 

2 As to railways, see the Indian Kailways Act, 1890 (9 of 1890), in General Acts, 1887-97, Lcl. 
1909 p. 232. As to tramways, see the Bengal Tramways Act, 1883 (Ben. Act 3 of 1883), ante, 


^ ^sThese words “ Governor General in Council,” in s. 82, were substituted for thewords“LicHte- 
innt-Governor,” for Western Bengal, by the Bengal Local Self-Government (Amendment) Act, 1908 
fRpn Act 5 of 1908), s. 41 (7), in Vol. Ill of this Code. That Act was e.'ctenc’hd to Eastern Bengal 
bv the Bengal 1 aws Act, 1914 (Ben. Act 1 of 1914) s. 3, Sch. I. , 

^ <» This proviso was added to s. 82, for Western Bengal, by the Bengal Local Self-Government 
( Amendment) Act, 1908 (Ben. Act .5 of 1908), s. 41 (g), in Vol. Ill of this Code. That Act was 
extended to Eastern Bengal by the Bengal Laws Act, 1914 (Ben. Act 1 of 1911), s. 3, Sch. I. 
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of 1885.] ~ 

{Part TIT. Duties and Poivers of Local Authorities . — 
Chapter I. — Duties and Powers of District Boa 7 '(ls . — 
Secs. 83’86A.) 

majority of not less than two-tliirds of the members of the 
District Board have voted.] 

83. It shall he iawfal for a District Board from time to time 
to undertake, on behalf of the Government, and nimn sucli 
conditions as may be agreed upon, the constmction, repair and 
maintenance of any public building or other work which is 
the property of the Government : 

Provided that the cost of such construction, repair or main- 
tenance shall be defrayed by the Government. 

84. Subject to the provisions of section 33 and to any 
rules made by the Lieutenant-Governor* under this Act, every 
District Board shall appoint a properly qualified person to bo 
its engineer, and such and so many subonUnate officers under 
his orders as it may think necessary. 

85. It shall be the duty of the District Engineer to prepare 
all plans, designs, specifications and estimates which tfio 
District Board may lequiic, to carry out such works as it may 
direct, and to conform generally to all rules that may bo made 
by the District Board under section 32 or by the Lieutenant- 
Governor* under section 138. 

86. The i)owers of the District Board under sections 78 

and 79 shall be subject to any rules made by tlio Lieutenant- 
Governor . • ' • ' • ' i for approval 

of plans, • 

*[and I • r • I ko any con- 

tribution under section 79 shall be subject to any rules, jnado 
by the Lieutenant-Governor* under this Act prescribing con- 
ditions precedent to the making of such contribution.] 

*D{1). — Tofts on Bridges. 

*86A. The District Boaid, with the sanction of tlio Lieute- 
nant-Governor, * may establish a toll-har — 

(i) on any biidge ill the district which has, after the date* 
of the commencement of the Bengal Local Self- 
Government (Amendment) Act, 1908,* been con- 
structed or inirchased out of the District Fund, or to 


Di«trict 
Boinl* may 
nndertafc^ 
construct fon, 
repair anJ 
maintenaitce 
of Govern* 
ment 
building. 


Di.trict foinl 
to appojn# 
engineer 
and his 
•nhordinates 


Duties of 

District 

Fngineer 


Doweri of 
Doarli Dn<icr 
sections 7^ 
and T* to be 
subject to 
rules for 
BPproral tff 
plant 


Dower of 
District IJOanl 
to e.tablish 
toll-bsrs 
levy tolls 


id Orii'.i and 
• OoTcmment 
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[Ben~. Act 3 

(Part III. — Duties and Powers of Local Autho^'ities . — 
Chapter I. — Duties and Powers of District Boards . — 
Secs. 83-86 A) 

the cost of the construction or purchase of which 
contribution lias, after tlie said date, been made out 
of the District Fund; or 

(ii) on any road- way or foot- way of a railway-bridge which 
has, after the said date, at the instance of the District 
Board and ont of the District Fnnd, been so con- 
structed or widened as to allow the passage of 
persons, vehicles or animals ; or 

(Hi) at any place in the district, adjacent to any bridge 
referred to in clause (i) or clause (ii), at which tolls 
may conyeniently be levied ; 


and maydevy tolls at such toll-bar on persons, vehicles and 
animals x)assing over such bridge, road -way or foot- way ; 
Provided as follows — 

(1) no toll-bar shall be established, or tolls levied, othej’- 

wise than for the purpose of recovering — 

(a) the expenses incurrd by the District Board in 
constructing, purchasing, contributing to or 
widening such bridge, road- way or foot- 
way, 

(&) the expenses incurred by the District Board in 
paying compensation to the owner of any 
private ferry for the partial or complete loss 
of income from such ferry, and in recouj)ing 
itself for the partial or complete loss of 
receipts in respect of any imblic ferry 
referred to in clause (4) of section 52, when 
such loss results in either case from the 
construction of such bridge, or the constiuc- 
tion or widening of such road- way or foot- 
way, 

(c) interest on such expenses, at the rate of four 

per centum per annum, and 

(d) the capitalized value of the estimated cost to 

the District Board of maintaining such 
•bridge, road- way or foot- way, and of renew- 
ing it, if it requires iDeriodical renewal; 

(2) no toll-bar shall be established, or tolls levied, on or in 

respect of any bridge, road-way or foot- way, the cost 
or estimated cost of which, as indicated in clauses 
(d), (h) and (d) of xu’oviso (1), was or is less than ten 
thousand rupees. 
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of 1885«] • > 

(Patt III — Duties and Potvers of Local Authorities — 

Chapter I —'Duties and Powers of District Boards — 

Secs 86B-86E) 

^86B. The Di«5trict Boaid may giant a lease, for any period Lease of toil, 
not exceeding tliree yeais, of any toll-bar established nndei 
section 86A of this Act 

^86C. When the Di'itrict Boaids of two adjacent districts, i^ocedare 
having jointly constiucted, purchased oi contnbnted towaids D? 3 trU^° 
the cost of the construction or widening of a bridge, roadway 
01 foot-way, have received sanction ntidei section 86A of this towl^scost 
Act to the establishment of a toll-bai, the tolls shall be levied 
01 granted 111 lease by such Distiict Board as the Lieuteriant- 
Governoi * maj, m his ordei according sanction, diiect and 
the pioceeds of such dolls, or of the lease theieof, shall be 
adjusted between the two Distiict Boards accoidvng to lules 
m<ide in this behalf by the Lieutenant-Governoi " 

^86D. (J) /The following persons and things shall be 
exemjited fiom payment of tolls at any toll bai established 
under section 86A of this Act, namelj — 

(a) Government stoies and persons in chaige theieof , ' 

(h) police-officers and othei public officeis tiavelling on 
duty, Distiict Boaid officeis so tiavelling, persons m 
the cnstodj of any of the ofhceis afoiesaid, piopeity 
belonging to oi in the custody of any of the officers 
aforesaid, and vehicles 4ind animals employed by 
any of the officeis aforesaid foi *he transpoit of 
such persons oi juoperty , 

(c) conseiv^anc} caits and otliei vehicles »nd animals 

belonging to the Distiict Boaid, and peisons in 
charge thereof, and 

(d) any other class of persons oi tilings which may be 

exempted by older of the District Boaid 

1^2) In granting a lease of aiij toll-bai, the District Boaid 
may stipulate that an j seivants and property of the District 
Board and any other persons and things shall be exempted 
from payment of tolls theieat 

^86E. (i) When it lia& been determined that tolls shall Rates of loiis. 
be levied at any toll-bai established undei section 86A of this 
Act, the Distiict Board shall make and publish .in oidei 
specifying the rates at which the tolls shall be levied. 

(2) Such, rates shall be subject to the sanction of the Com- 
missioner, and may from time to time be vaiied with the like 
sanction. 


* Sections 86B to 86E are new,— »e« foot note* on p 311, aM« 

* l,ow the Governor in Coancil of Fort William in Bengal — f<« the Bengal, Bihar and Orissa and 
iesam Laws Act, 1912 (7 of 1912), e 3, and S h D, item 1 in Vol I ol this Code 
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[Ben. Act 3 

{Part III. — Duties and Poiuers of Local Authorities . — 

Chapter I.— Duties and Powers of District Boards . — 

Secs. 86F-86M.) 

I86F. (1) A table of siicli tolls, legibly printed or written 
in tiie vernacular of tlie district, shall be bnng up in some 
conspicuous position near every sucli toll-bar, so as to be 
easily reatlabie by all persons required to pay the tolls. 

{2) In default of coinjiliance with sub-section (7) of this 
section, the toll-collector, or the lessee of the toll-bar, as the 
case may be, shall be liable to fine which may extend to fifty 
rupees, and to a further fine which may extend to ten ruiDees 
for each day after the first durixig which the default continues. 

^86G. The District Board, or the lessee of any toll-bar, 
may compound with any jDerson for a certain sum to be paid 
by such person for himself, or for any vehicles or animals kept 
by him, in- lieu of the rates specified under section 86E of this 
Act. 

^86H. Any toil- collector or lessee of a toll-bar established 
under section 86A of this Act may refuse to allow any person 
to pass through the toll-bar until the proper toll has been paid, 

^86J. Whoever, having rendered himself liable to the 
payment of toll, refuses to pay the toll, shall be liable to fine 
which may extend to fifty rupees. 

^86K. If resistance is offered to any person authorized 
under this Chapter to collect tolls, any police-ofilcer whom he 
may call to his aid shall be bound to assist him ; and such 
police-officer shall, for that purpose, have the same powers as 
he -has in the exercise of his ordinary police duties. 

^86L. If any laerson authorized under this Chax^ter to 
collect tolls demands or takes any higher tolls than the tolls 
autliorized under this Chapter, he shall be liable to fine which 
may extend to fifty rupees, and in default of payment, to 
imiDrisonment for a term which may extend to one month. 

^86IV1. (2) When a toll-bar has been established and tolls 

have been levied, under section B6A of this Act, in respect of 
any bridge, roadway or foot- way, the District Board shall, at 
the end of each financial year, publish, by causing to be posted 
up at their office, an abstract account showing — . 

(a) the amount of the exx)eiises incurred by the District 
Board in constructing, purchasing, contributing to 
, or widening the bridge, road-way or foot-way ; 

(h) the amount of the exxDense.s incurred by the District 
Board in. x^ayingcoinxjensation to the owner of any 
X3rivate ferry for the x^^^'i’tial or comx)lete. loss of 
income from such ferry, and ill recouxiing itself lor 
the x>^^i4ial or ocmxilete loss of receixits in resxiect 


J Sections 86F to 8611 are new, — see foot-note ^ on p. 911. ante. 
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Chapfei I — Duties, and Powers of Distiicf Soaids — 
Secs 87-88A ) 

of any pablic feiiy jefeiied to m danse {4) of section 
52, when such loss lesults in either case fiom the 
constiuction of such budge, oi the constiuction oi 
widening of such load-way or foot-way , 

(c) the amount of interest which has accrued due on such 
expenses , 

(c?) the cajiitalized value of the estimated cost to the 
Distiict Boaid of inaiiitauung the budge, load-way 
01 foot-way, and of renewing it, if it lequnes 
periodical lenewal , and 

(d the amount which has been received fiom the pioflts 
of the said toll-bai since its establishment 

(2) As soon as such expenses, interest and capitalired value 
have been lecoveied as aforesaid, such toU-bai shall be 
lemoved, and tolls shall no longei be levied in respect of such 
budge, load-way oi foot-waj 

E — S initation 

87. It shall be the duty of eveiy Distiict Boaid, subject 
to any lules made by the Lieutenant-Governoi ^ undei this 
Act, to provide, so fai as may be possible, for the piopei sanita- 
tion of its district, and to incur such expenses oi iindcitahe 
such liabilities as may be necessaiy in tint behalf 

88. A District feoaid may, with the appioval of, and 
subject to such limits of cost as shall be imposed by, the Com- 
missionei, piovide any place within its distuct with a piopei 
and sufficient supply of watei, and foi this purpose maj — 

(1) constiuct, lepaii and maintain water-works, wells oi 

tanks, and do any other necessaiy acts , 

(2) take on lease oi hue any water-w’orks and pui chase aiij 

watei-woiks, or any watei, oi light to take oi convoy 
wxatei, either within or without its district , and 

(3) contract with any person foi a supply of watei 

^88A. A Distuct Boaid may, with the sanction of tJic 
Lieutenant-Govei 1101 ,* contribute suclianuUal oi otlioi sum as 
may be agieedupon towaids the cost of — 

(a) the constiuction, lepaii and maintenance, undei the 
jnovisions of the Bengal Miinicipil Act, 1884*, of 
watei-woiks, wells oi tanks within the distuct, oi 
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I'llli TiOOATi 


fBon. Aot 3 

{Pmr m.-DiiHoa a'lid Powm of Local Aallioritics.-^ 
Chapter L — Daiics and Potoers of Ptf^trict Poard'<'^ 
Secs, S9-9t.) 

(b) tnkipg inonsurcR niider Mio said Act for Uic provoniioii 
ol plague ill hlic disiivict : 

Provided that, no application Cor such .sanction shull he 
made uulcs.s it is authorized by a resolution which has been 
passed at a ineetiiig specially convened for the purpose juid 
in favour of which a majority of not loss than two-third.s of 
the total number of members of the l')istrict Board have voted. 

89 , All streams, chanuols, wator-courso.s, tanks, roaorvoir.s, 
springs and wells situated within the district, and not l)oin“- 
private propcj'ty or nndci' the control of any oiUcor of tlic 
Government, shall, for the piii-jiosos of thi,s Act, be? under the 
control and administration of the Bistriet Board. 


90 . The District Board may, by an order duly published 
at such places and in such manner as it may doom iit, .sot. apart 
convenient tanks, parts of rivers, streams or channels situated 
within the district, and not being private jiroporty or under 
the control of any oillccr of the Government, for, the s(ip])ly 
of water for drinking and for culinary purposes; and, from the 
date of publication of such order, such tanks, 3iavts of rivers, 
streams or channels shall be hold to be ]mblic .siiriugs or 
reservoirs. 

^91, {1) Every District Board shall ajiiioiiit, to bo ineiii- 
bons of a Sanitation Committee, not more tlian live norlo.ss 
than til roe members of the Jioard. 

( 2 ) The Civil vSurgcou of tho district sliall bo a member 
ex oXficio of the Sanitation Oominittec of liis district. 

\3) It shall bo the duty of a Sanitation Committee, subject 
to Die control of tho Bistriet Board and to any rules made by 
the Licuienani-Governor“ uiidor .section 188, to initiate and 
siijiervi so works connected with the sanitation of the district, 
and to exorcise such of the powers of the .Oi.slrict Bonrd a.s 
may be delegated to it in accordance with such rules. 

( 4 ) Tho District Board shall also appoint a jiroporly quali- 
fied person to be its Sanitary Imspcctor, and, subject to tlio 
provisions of section 33, fix the salary of sucli Sanitary 
Invspector and the details of the establishment subordinate to 
him. 


1 Tins section 91 was snbRtitutcd for the original section 91, for Wcfltorn Bengal, by tiio Beng.al 
,ne-il Self-Government (Amendment) Act, 1908 (Bon. Act 5 of 1908), s. lOju Vol. Ill of tliis Code, 
'bat Act was extended to Eastern Bengal hy the Bengal Laws Act, 1911 (Bon, Act 1 of I9M), s. 

2 Xow the Governor in Oonncil of Fort William in Bengal — tcc the Bengal, Bilinr and Orissa add 
.SBiim Laws Act, 1912 (7 of 1912), s. 3, and Sch. D, item I, in Vol. I of this Code. 
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-(Pai'l III — and Powers of Local Ai(tho}'it s — 
Chapter I — Duties and Poivers of District Boai'ds — 
Secs 92-97) 


{^) Ttie Lieiitenant-Governoi ^ niay, foi leasons wliicli may 
to Inm appeal to be sufficient, exempt any Distiipt Boaid, 
^\lioUy 01 p iitially from tlie opeiation of this section 


F — Vaccination 


6 of 
5 of 


b of 


5 of 


92. Eveiy Distiict Boaid shall, within its distiict, bq n^tnct Boud 


cliaigccl with the appointment, payment, management and Bo^;rvLonof 
SUUeiVlSlOIl of all public V.lCCmatOlS vaccinators 

*• Within their 

di tncts 


93. Eveij Distiict Boaid shall appoint a piopeih qualified Di tnct Board 
peison to he Inspectoi of Vaccination vMthin its district, and ins^SUf 
shall, subiect to the pioMsions of section 6S, fix the salary to be Vaccination 
paid to such ijeison 

Eveij Inspectoi of Vaccination appointed undei this section 
shall, Within the distiict, exercise the powers and perform the 
' ’ ’ ^ peiintendent of Vaccination undei the 

, 1880 » 

94. to which the Bengal Vaccination Act 

1880® has been, oi may lieieaftei be, extended, the District havepotvera 
Boaid shall have the poweis of the Magistiate of the diitnct 
under section 25 of the said Act to »hieh the 

Vaccutatioa 
•Act extends 

95. The Commissionei may, with the sanction of the commj.aioner 
Lieutenant-Uoveinor,® make lules consistent with this Act, and jornakoruiea 
with the Bengal Vaccination Act, 1880,* for tlie guidance of Sn®8t5,ct“ 
every District Boiixl in the exercise of the powets confeiied 

undei the thiee last pieceding sections, and may horn time to 
time, with the like sanction, lepeal or altei such rules 

96. The foul last pieceding sections, so fai as is consistent Act to be read 

with the tenoi thereof, shall be read with, and form a part of, gat the 
the Bengal Vaccination Act, 1880.* vtcmation 


Cr — Census 


97. It shall be lawful foi the Commissioner, wnth the Comm^Bioner 
sanction of the Lieutenant-Governoi,® at any time to require a Sa^nct®'^ 
District Board to make an account of the number of peisons J^oardto 
wrho, at the time of taking such account, shall be within the “'*"*"* 
district of such Distiict Board 

Piovided that no part of the cost incuired in taking such 
account shall be chaiged upon, or be defmyed out of, the Dis- 
trict Fund 
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Powers for 
taking census 


98. Eyery District Board which shall be required to take 
an account under the last preceding section shall, in taldne- 
such account, conform to any I'ules made by the Lleutenant- 

Dovernor under this Act, and to the provisions of any Act for 
the time '■‘fSTfim- in >1 , -.-y . 

census. 


being 111 force for regulating the taking of 


a 


H. — Famine ^ and Distress. 

may^take^”*^’^ sliall be lawful foi* a District Board, subject to 

Safuresin e^^peiicliture as may be prescribed by the 

case of famine doiiimissioiier, to take such measures as it thinks fit Lor 

dfetreS"’’ famine ' [or serious distress] within its district, 

and for that purpose to — 

(i) open and maintain such I'elief works as may be 
necessary ; 

{2) open and maintain such temporary hosjjitals, poor- 
houses, orphanages and places for the gratuitous 
distribution of food as may be necessary ; 

{3) employ such extra medical or other assistance as may 
be necessary ; 

^(4) distribute such gratuitous relief, in the form of doles 
of money or food, as may be necessar}’-. 


Irrigation 
works for 
relief of 
famine or 
scarcity. 


®99A. It shall be lawful for a District Board, with the 
sanction of the Commissioner, to incur exiieiiditure on any 
local irrigation work which may appear to it to be neces- 
sary for the purpose of preventing, or mitigating the effects of, 
famine or scarcity within its district : 

Provided that no such expenditure shall be incurred 
unless such irrigation work has been sanctioned b}^ the 
Lieutenant-Coveriior® as a relief work in accordance with rules 
made under this Act. 


1 Now the Governor in Council of Port William in Bengal— see the Bengal, Bihar and Orissa and 
Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch. D, items 1 and 2, in Vol. I of this Code. 

2 These words “ and Distres.s,” in this heading over s 99, were .substituted for the word “ Relief,” 
for Western Bengal, by the Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 
of 1908), .s. 46 (1), in Vol. Ill of this Code. That Act was extended to Eastern Bengal by the 
Bengal Laws Act, 1914 (Ben. Act 1 of 1914), s. 3, Sch. I. 

« These words “ or serious distress”, in s. 99, were inserted, for Western Bengal, by the Bengal 
Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 46 (2), in Vol. Ill of 
this Code. That Act was extended to Eastern Bengal bj' the Bengal La ws Act, 19l4 (Ben. Act 1 of 
1914), s. 3, Sch. I. 

4 This clause (4) was .added to s. 99, for Western Bengal, by the Bengal Local Self- 
Government (Amendment) Act, 1908 (Ben. Act 3 of 1908), s. 40 (3), in Vol. Ill of this Code. That 
Act was extended to Eastern Bengal by the Bengal La ws Act, 1914 (Ben. Act 1 of 1914), sec. 3, 
Scb. I. 

5 Section 99A was inserted, for We.stern Bengal, by the Bengal Loc.al Self-Government 
(Amendment) Act, 1908 (Ben. Act o of 1908), s.47, in Vol. Ill of this Code. That Act was e.xtende(i 
to Eastern Bengal bj' the Bengal Laws Act, 1914 (Ben. Act 1 of 1914), s. 3, Sch. I, 

6 Now the Governor in Council of Fort William in Bengal— sre the Bengal, Bihar and Oris.^a and 
Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch. D, item 1, in V ol. I of this Code. 
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Chaptei I — Duties and Poiveis of Dishict Boards — 
Sec 100) 


I — Miscellaneous 

100 . It slnll be biwful for a Distiicfc Bo'iixi, ^Mtll the Miceiuieous 
ai>pioval of tlie Commissionei, and * [subject to such lules and 
lestiictions as the Lieutenant-Goveinoi * iniy fioin time to Board 
time jnesciibe] uudei this Act, to — 

{1) establifab and maintain, at such places within its district staguig 
as it thinks fit, staging bungalows and saiais foi tlie use of SSa?/ 
tiavelleis, and charge such fees for the use of such bungalows 
and sarais as it thinks fit 

Piovided that such fees sball in no case exceed the amount 
piescribed by the Commissioner , 

(2) oflei rewaids, upon such scale as may ]>e appioved by Reward-, fer 
the Commissioner, for the destiuction of noxious animals 

within the district , anima1« 

(5) hold, within ®[the] distuct, from time to tune, fiii-s laireaud 
and exhibitions of cittle, country produce and agiicultuial 
implements, oi local manufactuies, and incui such expendituie 
and chaige such fees in connection theiewith is mi> fiom 
time to time be appioved hj the Commissionei , 

*{3a) estiblisli and maintain vecerJnal^ dispensaries foi 
the leception and tieitmont of hoises cattle and other animals, 
and charge such fees foi the use of dl8pensalle^ as miy from 
time to time b^" appioied by the Commissionei , 

^(56) appoint and pay quihhed poisons to pie\ent and 
tieat disease of horses, cattle ind othei animals , 

*{3c) piovide for the impiovement of the hiced of hoises Breedmgof 
cattle and asses, and foi the bleeding of mules , ammai'. 

*{3d) raike giants in-iid of meisures for iinpioving agii- ^/a"5"cuito'?ai 
cultuie 01 foi ciriying out an\ of the objects specihed in and^veter 
clause {3a) oi clause {3c) and 

{4) undeitake and cairy out au> otliei locil wuik likclj to worksnot 
piomote the he lUh, comfoit oi convenience of the public, ami proriSor 
not otheiwise iirovided foi by this Act 
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THE BENGAL LOCAL 

[Ben. Act 3 

{Part ni.-~Duties and Powers of Local Authorities.— 
Chapter 11,— Duties and Powers' of Local Poards.— 
Chapter III.— Duties and Powers of Union Committees.— 
Secs. 101-104.) 


CHAPTER IJ. 

Duties and Powees of Local Boards. 

tOI, The Lieiiteiiaiit-G-overiior, ^ or, subject to his control, 
a District Board, ina}^ direct that within the area subject to 
the authority of a Local Board, any matter iDlacecl under the 
control and administration of the District Board under this 
Act shall be wholly or partly transferred to the control and 
administration of the Local Board, with adequate funds foi the 
pui’XDOses of such control and administration. 

A Local Board, as the agent of, and subject to the control 
of, the District Board, shall, so far as the funds at its disxmsal 
permit, make due provision for all matters transferred to its 
control and administration under this section. 

It shall be the duty of the District Board to enforce the 
responsibility imposed on a Local Boaid by this section. 

102 . Except as otherwise provided by this Act, a Local 
Board shall not incur exi^enses, or undertake liabilities, to any 
amount exceeding the limit imposed by the District Board. 

103 . * * * * ^ It shall be the duty of the Local 

Board to procure and submit, in such foiin as the District 
Board may j) rescribe, all such reports, returns and statistics 
as the District Board may from time to time inquire. 


CHAPTER III. 

Duties and. Powers of Union Committees. 

104 . A Union Committee, as the agent of, and subject 
to the control of, the ^ [District Board], shall, within 
the Union, have the control and administration of, and be 
responsible for, all matters specified _ in this Cbapter, 
except such of those matters as the ^[District Board] may think 
fit to take under its direct control and administration. 


1 Now the Governor in Council of Fort William in Bengal — see the Bengal, Bihar anl Orissa and 
Assam Laws Act, 1912 (7 of 1912) s. 3, and Sch. D, items 1 and 2, in'Yol. I of thi.s Code. _ 

3 The words “A Local Board shall exercise powers of supervision and control over all Union 
Committees within the area under its authority, and ” were repealed, in Western Bengal, bv the 
Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 2, and are omitted. 

That Act was extended to Eastern Bengal b}’ the Bengal La ws Act, 1914 (Ben. Act 1 of 1914), s. u, 

The-.e words “ District Board,” in s. 101, were substituted for the words “ Local Board, ” for 
Western Bengal, by the Bengal Local Self-Government (Ainendment) Act, (Ben. Act o 

of 1908) s. 49rin Vol 111 of this Code. That Act was extended to Eastern BenfaaJ b) the Bengal 
Laws Act, 1914 (Ben. Act 1 of 1914), s. 3, Sch. I. 
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{Part 111— Duties ami Poiters of Local Autho}ttus — 
Chapter III —Duties and Powers of Union Committees — 
Secs, 105-108 ) 

105. Every Union Committee shall submit annually 
to the ^[Distiict Boaid], on oi befoie such date as 
the ^[Distnct l3oaid] may aiipoint *[aii estimate of tlie 
piobable receipts .iiid expendituie ot the Committte iiiidei 
each head of account] foi the ensuing financial jeii and 
an account of its receipts and expendituie foi the past 
financial >eai, and shall also submit any othei lepoits 
which the ‘[Distiict Board] may fiorn time to time 
lequiie 

®Evei> estimate submitted undei this section shill be 
subject to the sinction of the District Board, who may, 
befoie sanctioning any estimite, modify it as they may 
think fit 

106. A Union Committee shall not iiicui es.penses, or 
undeitake liabilities, to any amount exceeding the limit 
imposed by the ^ [Distiict Boaid] 

107 Eaeij Union Committee shall, witliin such time 
as the ^ [Difetiict Boaid] may direct, foi waul to such 
‘ [Distijct Boaid] a schedule of all aillage-ioads * and budges 
theieon] within the Union 

Such schedule shall state the length and vsidtli of the 
loads, the nunibei, deaciipUon and dimensions of budges, 
and such othei particulars as the *fDistiict Board] may 
lequue 

108. All village-roads ®[and budges iheieoii] within 
a Union, and the stones and othei matciials theieof, and 
also all elections, mateiials, implements and othei things 
provided foi such roads ^ land budges’), shall be placed undei 
the control and administiation of the Union Committee 


T7 4 „ »o 1/rt and 107 were wlwl»tuted for the words Local 
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[Ben. Act.: 

{Part III.— Duties and Powers of Local Authorities.- 

Chapter £11.— Duties and Poivers of Union Committees - 

Secs.— 109-112?) 

109 . A Union Couiinittee shall, so far as the. Unioi: 
Fund jperinits, from time to time cause the village-road.^ 

[and biidges thereonj to he maintained and rejDaired, and 
may do all things necessary for such purpose,’ and 
may— 

(a) lay out and make new village-roads ; 

(5) build and construct new bridges ; 

(c) turn, divert, discontinue or stop up any village road 
2 [or bridge thereon] ; and 

(cZ) widen, open, enlarge or otherwise improve any such 
road [or bridge thereon]. 

110 . The 3 [District Board] may, with the consent of a 
Union Committee, delegate to such Committee the manage- 
ment of so much of any road under the management of the 
^ [District Boai-d or of a Local Board] as may be situated 
within such Union and such Union Committee shall there- 
uxDon do all things necessary for the maintenance and repair 
of the portion of road so assigned to it, and shall be 
responsible to the ^ [District Board] in that behalf. 

Mil. Every Union Committee shall perform such functions 
as may be transferred to it by notificDtion under section 
31® of the Cattle- trespass Act, 1871. 

112 . Subject to any rules made by the Lieutenant- 
Governor Minder this Act, every Union Committee shall be 
charged with, and be resiionsible for, the maintenance aiid 
management of all primary schools within the Union, the 
appointment (subject to section 36) o£ the gurus of such 


1 These words “ and bridges thereon,” in s. 109 were inserted, for Western Bengal, by the Bengal 
Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 61 (1), in Vbl. Ill of this 
Code. That Act was extended to Eastern Bengal by the Bengal Laws Act, 1914 (Ben. Act 1 of 


1914), s. 3, Sch. I. 

2 These words “ or bridge thereon,” in clauses (c) and (d) of s. 109, were inserted, for Western 
Bengal by the Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), 
s 5l’(3), in Vol. Ill of this Code. That Act was extended to Eastern Bengal by the Bengal Laws 
Act, 1914 (Ben. Act 1 of 1914), s. 3, Sch. I. 

3 These words “District Board,” in s. 110, were substituted for the words “Local Board,” 
for Western Bengal, by the Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 
of 1908 ), 6. 52 (a), in Vol. Ill of this Code. That Act vas extended to Eastern Bengal by the 
Bengal Laws Act, 1914 (Ben. Act I of 1914), s. 3, Sch. I. 

^These words in square brackets in s. 110, were substituted for the v ords “ Local Board,” for 
Western Bengal, by the Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 
of 1908), s. 52 (6), hi Vol. Ill of this Code. That Act was extended to Eastern Bengal by the 
Bengal Laws Act, 1914 (Ben. Act 1 of 1914), s. 3, Sch. 1. 

sTliis section 111 was substituted for the original s. 11 1, for Western Bengal, by the Bengal 
Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 63, in Vol. Ill of this Code. 
That Act was extended to Eastern Bengal bj' the Bengal Laws Act, 1914 (Ben. Act 1 of 1914), s. 
3, Sch. I. ■ 

0 Printed in General Acts, 18G8-/8, Ed. 1909, p. 1C8. 

7 Eow the Governor in Council of Port William in Bengal — see. the Bengal, Bihar and Orissa 
and Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch. D, items 1 and 2, in Vol. I of this Code. 
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Chapfei III — Duties and Powets of Union Committees — 

Secs 113-116) 

scliools, and tlie tiansmi&sion to Huch. (fw us of any le^^alds 
that maj be gianted by the District Boaid oi Local Board 

113 . Subject to any rules made h^ Lieiitenant-Goveinoi ‘ 
undei this Act, a Union Committee raaj, with its o^\n consent, 
be chaiged ^\ith, and made lesponsible foi the maintenance, 
management and visiting of any dispensary within the Union 

2 114 . A Union Committee shall, if leqniied to do so b> 
the Magistrate of the distiict, piovide foi the legibtiatioii of 
biithsand deaths® within the Union, and shall submit such 
returns theieof as the said Magi-^iiate maj^ diiect 

^115. Eveiy Union Committee shall, subject to the contiol 
of the Distiict Board, and in accoidance with lules made b> 
the Lieutenant-Governoi ® under this Act, — 

(li jnovide, as far as possible, foi the siuitation and consei- 
vancy of the Union and the prevention of public 
nuisances therein; 

(2) make special aiiangements foi the sanitation and 
conseiwancy of fans andmefrt? held \Mthin the Union. 

(5) have control of all chains and othei conservancy woiks 
within the Union which aie not nndei the contiol of 
any other authority, and 

(4) execute all voiks which aie necessary foi impioving the 
sanitation, conservancy or diainage of the Union 

Piovided that the Distiict Bonid may itself undertake any 
such voik which, by leasoii of its magnitude, oi of the amount 
of expen«e likelj to be incuiied thereon, cannot, in the opinion 
of the Distiict Boaid, be satisfactoiily executed by the Union 
Committee 

* 116 . (1) If it aiipeais to the Union pomniittee that, for 
any reason, it is neces^iaiy to improve the' sanitaiy condition 
of anj village or part of a village within the Union, the 
Committee may, in accoidance with a scheme appioved by 
the District Board and sanctioned by the Commissioner 


s 3,Sch I 
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* liow the Governor m Co incll of Fort William in Bengal— ree the Bengal Bihar and On sa and 
A«sam Lavrs Act, 1912 (7 of 1912), • 3, and Sch D, item 1, m Vol I of this Code 
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[Ben. Act 3 

{Part III, — Duties and Powers of Local Authorities. — 
Chapter III . — Duties u'ud Powers of Union Committees. — 
Sec. 117.) 

under rules made by the Lieutenant-Governor^ under this 
Act, — 

(a) cause huts oj* privies to be removed either wholly or 

.in part; 

(b) cause private drains to be constructed, altered oj- 

removed ; 

{c) cause streets, passages and i3ublic dj'aius to be con- 
structed or widened ; 

(d) cause tanks or low lands to be filled up or deepened; 

and 

(e) cause such other imx3roveineiits to be made as, in its 

opinion, are necessary to imi3rove the condition of 
such village or part. 

{2) The Union Ooniniittee may, by written notice, — 

(i) require the owner or occupier of any hut, or the owner 

of any privy, to remove such hut or privy, either 
wholly or in part, in pursuance of clause (a) of sub- 
section (1); or 

(ii) require the ownej* or occupier of any building to 

construct private drains therefor, or to alter or 
remove private drains thereof, in i3ursuance of clause 
(6) of sub-section (1), 

within a period to be specified in the notice. 

(3) If any work required by any such notice is not executed 
within the period specified in the notice, the Union Commit- 
tee may themselves cause such work to be carried out. 

{■!) All expenses incurred by the Union Committee unde3' 
sub-section {!) or sub-section (3), including such reasonable 
compensation as the Committee may think fit to pay to the 
owners or occupiers of huts or i3rivies removed, shall be met 
out of the Union Fund. 

Cicaubingof M17, (1) The Unioji Committee may, with the sanctioji 

villages. District Board, employ a special establishment for the 

cleansing of any village within the Union. 

(2) If any village for which no establishment is main- 
tained under sub-section (i) apjiears to the Union Committee 
to be in a filthy condition, the Committee may, by written 
notice, require the persons who occui3y build iiigs in the village 
to cleanse their holdings to the satisfaction of tlic Committee 
within a period to be si 3 ecified in the notice. 


1 jSow the Ooveinoi iu Council of Foit VUlliam in Bengal— the Bengal, Bihar and Orissa 
and Assam Laws Act, 1912 (7 of 1912), .s. 3, and Sch. D, item 1, in T ol. T of this Code. 

^ This section 117 is new— iec foot-note < on p. 953 ante. 



self-government act of 1885. 955 

of 1885.] 

{Pmt in.-^Daties and Powetb of Local Authorities — 
Chapter III — Duties and Powers of Union Committees — 
Sec iis:) 


(5) It aii3' peison on whom notice has been seized undei 
siib-sectioii ( 2 ) fails to comply with the lequisition contained 
111 the notice, the Union Committee bhall, 

unless reisonable cause to the contrar} is slios\n, caube 
Ins holding to be cleansed, and 

lecovei fiom such peison such poifcion of the costs ot siieh 
cleansing as may be ajiproved by the Sanitation Committee, 
as if tlie same were an aiieai of the assessmei’t imposed undei 
ctb of the Village-chaukid iii Act, 1S70 * • • 

* 118 . ( 1 ) The Union Committee may siibiect to iiiles 
made by the Lieiiteiiant-Goveinoi * undei tins Act, bj wiitten 
ordei, — 

(<«) duect, in .'ccoidame with a bcheme appioved b> the 
Distiict Boaid and sanctioned by the Commis- 
sionei, in respect ot any vilhge, tint no building 
which it is pioposed to eiect in such Milage and 
no addition to any eMSting building theiein, shall 
be placed iii advance of .ni allignment to be pre- 
sciibed by the Committee and clemaicated on tho 
giound, and 

1,6) piesciibe, in accoidance witli the said scheme, tho 
space which shall inteivene between each new 
building and between new buildings and anj loacl 
in tlio village 

( 2 ) Wheie any building. 01 an^ addition theieto, hab been 
placed in contla^entlon of an oidei passed b^ the Union 
Committee undei siib-bection (J), the Union Committee imi 
applj to the District Magistiate, and such ilagistiate ma^ 
make an oidei — 

(i) directing that the woik done, oi so much of the sime 
as has been e\ecuted in contiavention of the ordei 
Xiassed undei sub-section (i), bo deiiiolibhed by the 
ownei of the building oi alteied by him to the 
satisfaction of the Committee, as the case ma> 
lequiie, oi 

(it) diiecting that the woik done, oi so much of tho 
same as has been o’^ecuted in contiavcutiou of tho 
oidei passed undei suli-section (i), bo demolished 
01 alteied bj the Union Committee at the expense 
of the ow’iiei 


> I>rm ed antt, pige 175 
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Water supply. 


^ [Ben. Act 3 

{Part in.— Putins and Powers of Local Authorities.— 

Chapter III. — Duties and Powers of Union Committees . — 

Sec. 118 A.) 

Provided that the Magistrate shall not make any such order 
without giving the owner and occiixjier fall opi^ortunity of 
adducing evidence and of being heard in defence. 

(S) If any jDerson to whom a direction to demolish or alter 
any building is given under sub-section {2), clause (i), fails to 
obey the same, he sliall be liable to fine which may extend, in 
the case of a masonry building, to one hundred rupees, and, 
in the case of any other building, to tv/enty rupees, and to 
further fiire which may extend, in the case of a masonry 
building, to ten rupees, and in the case of any other building, 
to two ruxiees, foi each day daring which he so fails after 
the first day. 

M 18 A. (i) A Union Committee may imovide the Union, or 
any part thereof, with a supply of water p>rox)er and sufiicient 
for public and jirivate purjioses ; and, for the puriioses of this 
section, may — 

(a) construct, rejiair and maintain tanks or wells, clear 
oat streams or water-courses, and do any other 
necessary acts ; 

(5) with the sanction of the District Board, xnirchase or 
acquire by lease any tank, well, stream or water- 
course, or any right to take or convey water, within 
or without the Union ; 

(c) with the consent of the owner thereof, utilize, cleanse 
or repair any tank, well, stream or water-coarse 
within the Union, or provide facilities for obtaining 
• water therefrom ; 

{d) deal with any tank, well, pool, ditch, drain or place 
containing, or used for the collection of, any drain- 
age, filtli, stagnant water or matter likely to be 
prejudicial to health — by draining oj- cleansing it, 
or otherwise prevoiioing it from being j)rejadicia] to 
health, but not so as in any case to interfere with 
any private right ; or 

(e) contract with an3^ X^erson for a sux3I)ly of water. 

(2) When a Union Committee has, under clause (cf, with 
the consent of the owner, cleansed or rex^aired or x^rovided 
facilities for obtaining waiter from an}’' tank, well, stream or 
water-course, the same shall, subject to any rights retained 
by the O'W’^ner, with the concurrence of the Committee, bo 
reserved for drinking and cnlinaiy xmi'xioses, and sliall be 
kex)t oixen to access b}^ the imblic. 


^ Section 118A js new — see foot'Uote ^ on p. 953, arte 

e 
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{Part III — Duties and Powets of Local Authorities — 

Ohapiei III — Duties and Powers of Union Committees — 

Secs USB, 1180) 

{3) Any tank, well, stream oi watei-comse wlucli a Union 
Committee may constinct, lepni or miintam under clause (a), 
01 piucliase oi acquiie by lease undei clause (6), slnll leniain 
undei the control and administiation of the Union Committee , 
and the Committee may, by oidei dulj published in the 
village 01 Mlliges in which such tank, well, stieam oi watei- 
couise IS situated, set apait the same, oi, subject to the piovi- 
sions of clause (c), am othei tank well stream oi w itei*- 
couise within the UnnJn, for the suiiply of watei for dunking 
and culinaij purposes 

‘118B. The Union Committee or anj membei, ofticei oi 
seivant theieof, may entei into oi upon any building oi land, 
witli 01 without assistants oi workmen, in order to make 
any inspection oi execute any woik foi the puiposes of, or in 
puisuance of, section 115, section IIC, section 117, section 118 
01 section 118A 

Provided as follows — 

(a) no such eiitij shill be made between sunset and 
suniise , 

(5) no dwelling house shall be so enteied, unless with the 
consent of the occupier thereof, without giving the 
said occupiei at least twent>-foui hours pievious 
wiitten notice of the intention to make such entry, 
and 

(c) due legard shall alwvys be had, so fai as may be 
compatible with the exigencies of the purpose foi 
which the entrj is made, to tlie social and religious 
usages of the occupants of the piemises enteied 

M18C. (!) If the income of the Union Committee fiom 
othei sources is insufllcient to meet the expenses incuiied, oi 
likely to be inclined, bj the Committee in canning out its 
duties or exercising its powers under section 115, section 11b, 
section 117, section 118 oi section 118A, 

the committee may, fiom time to time, impose on the 
owneis of buildings, " tanks, wells oi watei-couises, oi the 
occupieis of buildings, within the Union, oi in anj Milage 
therein, such assessment as may be required appioximatel> 
to meet the deficieiicj, togethei with ten per cent abo\c such 
sum to meet tne expenses of collection and losses due to non- 
reahzation of then shares from defaulters 

Provided that such assessment shall not he imposed 
unless — 

(i) it is authoiizedby a resolution which has beeri passed 
at a meeting specially convened foi the purpose and 


rower of 
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rietbod of 
meeting cost 
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esaitation 
drainage aid 
con«crvency 
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» S ctions 118B and I18C arenew— eeefoo note* on p 9 3 ante 
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[Ben. Act ^ 

(JPavt III. Ditties cind Poioors of Local Authorities . — 

Chajoter III.— Duties and Powers of Union Committees.— 

Sec. 118D.) 

in favour of wliicli a majority of not less tlian two- 
tliirds of the members of the Uiiioii Committee have 
voted, and 

(it) it is previously sanctioned by the District Board and 
the Commissioner. 

(2) The TJnion Committee shall appoint one of their number, 
or any other person, to receive and collect the said assessment, 
and to grant receipts for the same and to keep the accounts 
thereof ; and may permit the person so appointed to retain 
any sum, not exceeding five per of the amount collected 
by him, to repay the costs of such collection. 

(3) The provisions of sections 15 to 19, 25 to 29, 31 to 31, 

46A, 46B and 63 of the Village-chaukidari Act, 1870^ Ben.i 

* * * ^ ^ shall aj)ply to such assessment and the 

payment and recovery thereof : 

Provided as follows, — 

(a) all references in any of the said sections of the Village- 
chaukidari Act, 1870, ^ to a panchayat shall be 
construed as I’eferences to the Union Committee ; 

(5) the references in sectioji 16B of the said Village- ^ ^ 

cbaukidari Act, 1870,^ tso the cJiaukidari assessment fsTo. 
shall be construed as references to the assessment 
imposed under this section ; 

(c) * ****** ^ - » 

(d) the amount to be assessed on any one person shall not 

exceed five rupees per mensem ; 

(c) the amount assessed on any person may be made piay- 
able either in lump or in periodical instalments : 
and 

(/) the proceeds of the said assessmeiit shall be credited 
to the Union Fund. 

M 18 D. Any person who is aggrieved by any order of a 
• Union Committee — 

(i) directing such person to take any action with regard 
to his proiJerty under sub-section (2) of section 116, 
sub-section (2) of section 117. or sub-section (7) of 
section 118, or 


1 Printed ante, page 175. 

2 The ^^olds and dgures “or, where the Chota Xagpur Rural Police Act, 1887, is in force 

the provisions of sections 0, 10, 13, 15 to 18, 20, 21 , 34 and 36 of that Act ’’ rn srrh-section (3) of 
section 118 C, %v ere repealed by the Bengal Laws Act, 1914 (Ben. Act 1 of 1914), ''s. G, Sch. IT. 
and are omitted j ... v 

8 Clause (c) of the proviso to s. 118 C was repealed by the Bengal Laws Act. 1914 (Ben. 
Act 1 of 1914), s. 6, Sch. IV, and is omitted. 

i Section 118D is new— 5ee foot-note * on p. 953, ante. 
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Of 1888.) 

{Part 111 — Duties and Powets of Local Authorities — 
Chapter III — Duties and Potvers of Union Committees — 

Part IV — Control — S^cs 119-121') 

(^^} awaidiiig 01 letusing to award compensation to such 
person nndei sub-section {4) of section 116, or 

{ni) making an assessment m respect of an} pioperty of 
suck person in aecoidance with the piovisions of 
section 118C, 

inaj withm tliiee months fiom the date of such ordei, appeal 
to a sub-committee ot membeis of the District Bond to be 
constituted undei clause {c) of section 32 of this Act , and 
the decision of such sub-committee shall, subject to the exercise 
of a iiowei of levision at the discietion of the Commissionei, 
be final 

Mf9. (1) Notwithstanding anything in the foi-egoing pro- Power (>f 
Visions of this Act the District Boaid ma>, by older inw’iiting, 
with the sanction of the Commissionei, direct that an} speci- snbordiflate 
tied Union Committee shall ac^ as the agent of, and shall be committee 
subject to the control of, a Local Bo<itd, instead of the Distiict 
Board, eithei foi till puiposes oi foi the pnriioses specified 
m the oidoi 

{2) All} oidei made undei sub section (1) may wuth the 
like sanction, be levoked 

(S) So long as an oidei made iiiidei snb-scction (1) witli 
lespect to ail} Locil Bo iid continues iii loice, the leteiences to 
the Distiict Boai-d in the foiegotng sections of tins Act shall, 
so fai as may be necessary, be lead as if made to such Local 
Board 


PART IV Control. 

120 . It shall be the duty of the Lieuteiiant-Goveinoi * and Powers^o^f^^ 
of all Commissioneis and Magistiates of distiicts, acting undei Governor" * 
the oiders ot the Lieutenant-Go\ernoi,* to see that the pioceed- 

mgs of local authorities are m confoimitv with law and with “nTofitatna* 
the rules in force theieuiidei Ineu ^th** 

The Lieuteiiant-Goveinoi * may, b} oidei in wiiting, annul re»r«tto 
any proceeding which he consideis not to he in confoimitv 
with law and with the sud lules, and may do all thiugn iutiorit>«« 
necessaiy to secnie such confoiinit} 

121 . Eveiy local authoiit} shall at all times peiinit the ucMrfstobe 
Commissionei oi the ilagistiate of the distiict to have access 

to all its books pioceedings and recoids SoBer”ofof 

Magi«trsiteof 

<li<tr/cf 

* Section 119 is new — ite too note* on p. 9a3,an/c 

* isow the Governor in Council of Fort wUliani in Bengal— »€« the Bengal Itihar and Onsm and 
A«s»m Laws Act l^l** (7 of 1912) s ft and Sch D items 1 and®, In Vol I of this Code 
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[Ben. Act 3 

{Part III. — Duties and Poivers of Local Authorities.— 
Chapter III.— Duties and Powers of Union Committees.— 
Sec. USD.) 

in favour of which a majority of not less tliaii two- 
thirds of the members of the Unioii Committee have 
voted, and 

(ii) it is previousl 5 ^ sanctioned by tlie District Board and 
the Commissioner. 

(£) The Union Committee shall appoint one of their number, 
or any othej’ person, to receive and collect tiie said assessment, 
and to grant receipts for the same and to keei^ the accounts 
thereof ; and may perniit the person so appointed 'to retain 
any sum, not exceeding five per of the amount collected 
by him, to repay the costs of such collection. 

(S) The provisions of sections 15 to 19, 25 to 29, 31 to 31, 
46A, 46]B and 63 of the Village'Chaukidari Act, 1870 ^ 
^ ^ shall ajDply to such assessment and the 

payment and recovery thereof : 

Provided as follows — 

(a) all references in any of the said sections of tbe Village- 

chaukidari Act, 1870, * to a panchayat shall be 
construed as references to the Union Committee ; 

(b) the references in sectioii 46B of the said Village- 

chaukidari Act, 1870,^ tso the chaulddari assessment 
shall be construed as references to the assessment 
imposed under this section ; 

(c) * ***.***.-*. 

(d) the amount to be assessed on any one person shall not 

exceed five rupees per mensem ; 

(e) the amount assessed on any person may be made pa 3 ^- 

able either in lump or in periodical instalments ; 
and 

(/) the proceeds of the said assessment shall be credited 
to the Union Fund. 

M18D. Any i^erson who is aggrieved by any order of a 
•' Union Committee — 

{i) directing such person to take any action with regard 
to his property under sub-section (2) of section 116, 
sub-section (2) of section 117, or sub-section (7) of 
section 118, or 


1 Printed anU, page 175. 

- The -words and rigures “ or, -where the Chota Nagpur Earal Police Act, 1887, is in force 
the provisions of sections 9, 10, 13, 15 to 18, 20, 21, 34 and 3G of that Act ” in sub-section (3) of 
section 118 0, were repealed by the Bengal LaAvs Act, 1914 (Ben. Act 1 of 1914), 's. C, Sch. IV, 
and are omitted 

» Clause (e) of the proviso to s. 118 C was repealed by tbe Bengal Laws Act, 1914 (Ben. 
Act 1 of 1914), s. 6, Sch. IV, and is omitted, 

< Section 118D is new— jce foot-note * on p. 953,«rife. 
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Of 1885.} 

(Part III. — Duties ancJ Poioeis of Z/ocal Authorities — 

Chapter III — Duties and Powers of (Jmon Committees — 

Part IV — Control — S^cs 119-121) 

(ti) awaiding oi lefusing to a\\aid compensation to sncli 
person nnclei snb-sectioii (^) of section 116, or 
(hi) making an assessment m respect of any property of 
such person in accoidance with the piovjsions of 
section 118C, 

may within thiee months fiom the date of such order, appeal 
to a snb-cominittee ot membeis of the District Board to be 
constituted nndei clause (c) of section 32 of this Act ; and 
the decision of such sub-committee sh ill, subject to the exercise 
of a power of levision at the discretion of the Commissionei, 
be final. 

M19. (i) Notwithstanding anything in the foiegoing pro- Powerof 
visions of this Act tlie District Boaid ma>, b> older inw’riting, 
with the sanction of the Commissionei, direct that an^ speci- subordinate 
fled Union Committee shall ac^ as the agent of, and shall be Smmittee 
subject to the control of, a Local Boaid, instead of the Distiict 
Board, oithei foi .ill puiposes 01 foi the purposes specified 
m the oidei 

(2) Anj oixiei made undei sub-section (1) may with the 
like sanction, be levoked 

(.3) So long as an oidei made undci bub-scftiun (U vith 
lespect to any Local Boaid continues in force, the leteiences to 
the Distiict Boaixl in the foiegoing 'Sections of this Act shall, 
so fai as mav be necessaiy, be lead as if made to such Local 
Board ^ 


PART IV Control. 


120. It shall he the duty of the Lientenant-Goveinoi * and Powers of 

of all Commissioners and Magistiates of distiicts, acting iindei Governor"** 
the oideis of the Lieutenant-Governoi,* to see that the proceed- and of Com- 
ings of local authorities are in confoiinity with law and with and of 
the rules in foice thereundei * Sncu 

The Lieutenaiit-Goveinor^ may, bj oidei in wilting, annul respect to 
any proceeding which he consideis not to be in confoiraity 
with law and with the s.ud inles, and may do all things antbontie- 
necessaiy to secuie such confoiinity 

121. Eveiv local authoiitj shall at all times permit the Recorfatobe 
Commissionei 01 the Magistiate of the district to have access 

to all its books pioceedings and recoids ofCommia 

■loner or of 
Magistrate of 

district 


t Section 119 la new— jee foo note < on p 993, an/e 

* >ow the Governor m Council of Fort William in Bengal— lee the Beneal Bihar and Onsaa and 
A^aamLaw* Act, lAt2(7of 1912) s S and Scb D items I and 2, m Vol loftbtaCode 
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[Ben. Aet 3 

(Part IV. — Control. — Secs. 122-125?) 

122 . The Commissioner or the Magistrate of the d [strict 
shaLJ have i^ower at all times to entei' on and ihspect, or cause 
to be entered oti and inspected, any immovable jiroperty 
occupied by, or any work in jirogj’ess under the orders of, or 
any institution controlled by, a local authority’-. 

123 . It shall be lawful for the Lieutenant-Governor^ to 
appoint an odicer to be Inspector of Local Works in each Com- 
missioner’s division, or in more than one such division, and to 
sanction an establishment for such officer. 

It shall be the duty of the Inspector of Local Works to 
insj)ect and advise witii regard to all jiublic works under 
construction or repair vested in, or in charge of, any local 
authority within the division. 

The Insidector of Local Works shall also iierform such duties 
and exercise such xiowers as may be assigned to him 
by any rules made by the Lieutenant-Governor^ under 
this Act. 

The Inspector of Local Works may at all times enter ux^on, 
or cause to be entered nx)on, any immovable xn’OXJerty belonging 
to any local authority in the division, or any work in xjrogress 
under its direction, and may require it to furnish such state- 
ments, estimates and reports as he thinks fit. 

A rex)ort of every insiJoction shall be prepared and a coijy 
thereof forwarded to the District Board concerned, tlirougli the 
Magistrate of the district. 

In all matters of xH’ofes.sional detail the local authority shall 
be guided by the rei^ort of the InsxDector of Local Works. 

124 . The Magistrate of the district, or the Commissioner, 
may, by order in writing, susx^end the execution of any order 
or resolution of a local authority within the jurisdiction of 
such Magistrate or Commissioner, or the doing of any act 
which is about to be done, or is being done, by such local 
authority, if in his oxiinion the execution of the resolution or 
order, or the doing of the act, is likely to cause injury or 
annoyance to tbe x)abUc, or to any class or body of persons, or 
to lead to a breach of the x^eace. 

125 . When the Commissioner is informed, on comiilaint 
made or other wise, that a District Board has made default in 
performing any duty imx 50 sed od it by or under this Act, the 
Commissioner, if satisfied, after due inquiry, that such District 
Board has made default as alleged, may, by order in writing 
fix a iieriod for the performance of that duty. 

If that duty is not xierformed within the x^si’ioh so fixed, the 
Commissioner may axJiioint some x>erson to perform it, and 
may direct that the exxiense of iierfoiming it, with a reasonable 
remuneration to the x>crson aiiXJointed to jierform it, shall be 
forthwitb x^^hd by the District Board. 


1 I^ow tlie Governor in Council of Fort William in Bengal — sec the Bengal, Bihar and Orissa 
Assam Laws Act, 1912 (7 of 1912), s, 8, and Sch. D, items 1 and 2, in Vol. I of this Code 
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{Pari IV— Control —Secs 126-13(1) 


I£ the expense and lemnneration aie not so paid, the Com- 
missionei may mike an oidei diiecting the person having the 
custody ol the b dance of the Distiiet Fund to jiay the 
expense and luniineiation, o) as much theieot as is possible, 
fioin that balance and snch peison shall make pajment 
accoidingly 

12S. In case of eineigency the Magi&tiate of the clisfiict Extrapri^inary 
maj piovide foi tlie e\ecution of any vvoik, oi the doin^^ of 
any act, wlncli a local authoiity is einpoweied to e\ecute oi do, 
and tlie immediate execution oi doing of winch is in his 
oinnion nece&s.iiy for the sei vice Ol sifety of the public, and 
may diioct that the expense of executing the woik oi doing the 
act, with a leisonable lemnneiation to the pe»son appointed to 
execute oi do it, shall be foithwith paid by ^be District 
Boaid 

If the expense and lemuneiatioii aie not so paid, the Magis- 
tiate may make an oidei diiecting the person having the 
custc'dy of the balance of the Distiict Fund to pay the expense 
and lemuneiation, or as much tbeieof as is possible, 
fiom that b dance; and such iieison shall make payment 
accoidzngh . 

127. When the Magistiate of the distiict makes any oidei iragi8t»te“ 
undei sections 124 or 126, he shall forthwith submit to the 
Oomini&sionoi a copy of the oidei, with a statement of his 
reasons foi making it, and with any explan.ition which toCoai“» 
the local autliouty concerned may wish to offer, and the 
Commissionei may thereupon confiim, modify or lescind the Sfy®' 

order. rescind »t 


wliicli the Commissionei confiims oi modifiea any order, he 
shall foithwith submit to tlie Lieutenant-Goveinor* a copy of 
the pioceedings, and the Lieiitenant-Goveinoi ' may tbeieiipon 
confiim, modify oi rescind the oidei of the Commissionei. 

129. When the Commissioner makes any ordei under 
Section 124 oi 125, he shall forthwith submit to the Lieute- 
nant-Governor ^ a copy of tlie order, with a statement of his 
reasons foi making it, and with any explanation which the local 
aiithoiity concerned may wish to offei, and the Lieutenant- 
Goveinor^ may theieiipon confirm, modify oi lescind the oidei. 

130. AH powers conferred upon Commissioners and Magis- 
trates of distiicta m legaid to Distiict Bo irds by sections 124 
*[125] and 126 shall be exercised. 


er s 

lacra to ■* 
6ubmit«“ 

Goveroof 
final offers 


er’a order® 
under i^ections 
121 and 125 
to be 

-nbmittcd to 
LieuteJ'®*'! 

GoverflOr 


TovnP 
dutiea 0^ 
Coinmiss>®ner 
and 

trate of 
dwtnct 
tnn.feired 
to District 
Board . 
Local Jloaro 


Act 1 of IDU), s. 3, Scb I 
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Power of 
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or Local Board 
or Dniou 
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or wilful 
neglect of 
duty. 

Consequences 
of superses- 
sion. 


[Ben. Act 3 

{Part TV .—Control. — Secs. 131. 132.) 

in respect of a Union Committee, ^ [bv the District Board or 
the Local Board to whicJi the ComniUtee may have been 
declared, by an order under section 119, to i)e. for the purposes 
of this section, subordinate], and, 

in respect of a Local Board, by the District Board. 

When a Local Board makes any order under tills section, 
it shall forthwith submit to the District Board a copy of 
the order, with a statement of its reasons for making it, and 
with any explanation which the Union Committee concerned 
may wish to offer. 

, The District Board may tliei’enpon confirm, modify or 
rescind the order. 

When a District Board makes any order undei’ this 
section, it shall forthwith submit to the Magistrate of the 
district, for submission to the Commissioner, a copy of the 
order, witli a statement of its reasons for making it, and with 
any explanation which the Local Board - [or Union Committee] 
may nosh to offer. 

If the Commissioner is dissatisfied witli the order, he may 
report the matter to the Lieutenant-Governor," who ma,y there- 
uiion confirm, modify or rescind the order. 

131 , If a District Board or Local Board [or Union Com- 
mittee] is not competent to iierform, or persistently^ makes 
default i]i the performance of, the duties imiiosed on it by or 
under this or any^' other Act, oi’ exceeds or abuses its powers, 
the Lieutenant-Gfovernor® may^ byMiotification, sxiecifying the 
reason for so doing, supersede such District Board or Local 
Board ^ [or Union Committee] for a period to be specified in 
such notification. 

132 . When a District Board or Local Board ® [dr Union 
Committee] is suxierseded under the last preceding section, the 
following consequences shall ensue — 

(a) all members constituting the Distjlct Board or Local 
Board ® [or Union Committee] shall, from the date 
of the notification, vacate their offices as such 
members ; 


1 These words in square brackets in this paragi’jyjh of b. 130 were substituted for tlio words “ by 
the Local Board,” for Western Bengal, by the Bengal Local Self-Government (Amendment) Act, 10o8 
(Ben. Act o of 1908), s, 50 (6), in Vol, ITI of this Code. That Act « as e.vtended to Eastern Bengal 
by the Beng.al Laws Act. 1911 (Ben. Act 1 of 1914), s. 3, Sch. 1. 

a These words “ or Union Committee,” in this paragraph of s. 130 were inserted, for Western 
Bengal, by the Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 56 (3), 
in Vol. Ill of this Code. That Act was extended to Eastern Bengal by the Bengal La ns Act, 1914 
(Ben. Act 1 of 1914), s. 3, Sell. I. , 

8 Now the Governor in Council of Fort William in Bengal — see the Bengal, Bihar and Orissa and 
Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch. D, items 1 and 2, in Vol. I of this Code. 

* These words “or Union Committee ” in s. 131 were inserted, for Western Bengal, by the Bengal 
Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 57, in Vol. Ill of this Code. 
That Act was extended to Eastern Bengal by the Bengal Laws Act, 1914 tBeu. Act 1 of 1914), 

” s These words “ or Union Committee,” in s. 132, were inserted, for Western Bengal, by the Bengal 
Local Self-Government (Amendment) Act, 1908 (Ben. Act 6 of 1908), s. 68 (J), in Vol. Ill of this 
Code. That Act was extended to Eastern Bengal hy the Bengal Laws Act, 1914 (Ben. Act 1 
of 1914), !3. 3, Sch. I. 
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(h) all powejs and duties of the Distuct Boaid oi Loc.il 
Boaid ^[oi Union Committee] mij, until such 
Distiict Bouid 01 Local Boaid '[oi Union Com- 
^ inittee] is le-conslitnted, be eseicised and peifoimed 

by such peison oi iieisoiis as the Lieutenant- 
Governor^ may fiom time to time appoint in that 
behalf , 

{c) wlien a District Boaid js supeiseded, all piopeitj 
^ested in it shall pendiiifr the le-constitntion of 
the Board, be vested in the Lieutenant-Goveinoi * 

On the evpiiation of the peuod of sniiersession specified 
m the notification, the Board *[oi Committee] shall be le- 
established, and the peisons who vacated then offices un- 
dei clause {a) shall be eligible foi appointment oi election 
Nevertheless it shall be laisful for the Lientenant-Goacinoi 
to direct that a Local Boaid le-estabhshed undei this section 
shall consist entnelj of appointed memlieis although sudi 
Local Board maj have been established in tlie distiict men- 
tioned 111 the thud Schedule of this Act 

* 133 . (7) If a dispute aiises between tuo oi more Union cj^putes 
Committeos Inch aie suboidinate to the same District Boaid 
01 winch Ua\e been declared bj anj’ oulei undei section 119 umon 
to be, foi the puiposss of this section, subouhnate to tlie 
same Local Board, the mattei shall bo referied to such Distijct referred to 
Boaid or Local Boaid, as the case may be, and tlie decision Soardw 
of the Boaid thereon shall be final and binding uoird 

(2) If a dispute auses between two or moie Union 
Committees within the same distuct, and such Committees 
have not all been so declaied to be subordinate to the same 
Local Board, the mattei shall be leferied to the Distuct 
Board, and the decision of the Distuct Boaid theieon shall he 
final and binding 

134 . (Disputes hetneen two or 7nore Union Committees 
under the autho) ity of different Local Boai ds to he j eferi ed to 
District Board lohen Local Boards cannot agree) Bep in 
Western Bengal hy the Bengal Local Self-Goveinment 
(Amendment), Act, 1908, s 59 That Act a as extended to 


» These word» or Union CommttLeo jn t 13* were inserted for Western Bengal, by the 
T, _ T n tcaW r/.v.ii-nTnpnf r Amendment) Act 1903 (Ben Act 6 of 1908), s 68 (J), m Vo] III 
tern Benj^al by the Bengal Lnirs Act, 1914 (Ben Act 1 

■ illus ” ' '' ‘ 

cb I) ■ 

I • were ■ * . 

■ n Ac '* . ' 

l by the Bengal i.** » Ati, Ijii vjjtu Ai-t * of 

* tLs ftctioa 133 was iiibstitnted for the onginal sectlona 133 andJ3l, for Wertern Bengal, 
bTtb-* Bentral Bocal Self Qorernment (Atnendinent) Act, ItWS fBen Act 6 of a 69, fn 

Vol III of thhCode IheAct was extended to Eastern Bengal by the Bengal Laws Act, I'tlt 
(Ben Act 1 ofl9J4),f 3 Seh I 
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[Ben. Act 3 

(Part TV. — Control. — Secs. 131, 1321) 

ill respect of a Union Conimittee, ^ [by the District Board or 
the Local Board to which the G'ommiftee may Jiave been 
declared, by an order under section 119, to be. for the purposes 
of this section, subordinate], and, 

in resiiect of a Local Board, b^^ tlie District Board. 

When a Local Board malres any order uiidei’ tJiis section, 
it shall forthwith submit to the District Board a copy of 
the order, with a statement of its reasons for malving it, and 
with any exiilanation which the Union Committee concerned 
may wish to offer. 

The District Board may thereupon confirm, modify or 
rescind the oi’der. 

Wlien a District Board makes any order under this 
section, it shall forthwith submit to the Magistrate of the 
district, for submission to the Commissioner, a copy of the 
order, with a statement of its reasons for making- it, and with 
anj^ explanation which the Local Board “ [or Union Committee] 
may msh to offer. 

If the Commissioner is dissal isfied witii the oi-der, he may 
rexiort the matter to the Lieutenant-Governor,® who may there- 
uiion confirm, modifj'- or rescind the order. 

131 . If a District Board or Local Board ^ [or Union Com- 
mittee] is not competent to perform, or persistently makes 
default in the performance of, the duties imposed on it by or 
under this or an^^ other Act, oi’ exceeds or abuses its powers, 
the Lieutenant-Governor® may, by notification, specifying the 
reason for so doing, suxiersede such District Board or Local 
Board ^ [or Union Committee] for a period to be specified in 
such notification. 

132 . When a District Board or Local Board ® [dr Union 
Committee] is suxierseded under the last iireceding section, the 
foJ lowing consequences shall ensue — 

(a) all members constituting the District Board or Local 
Board ® [or Union Committee] shall, from the date 
of the notification, vacate their offices as such 
members ; 


1 These words in square brackets in this p.aragr.Tph of s. 1P>0 were substituted for the words “ by 
the Local Board,” for Western Bengal, by the Bengal Local Self-Government (Amendment) Act, 1908 
(Ben. Act 5 of 1908), s. 60 (6), in Vol. Ill of this Code. That Act was e.vtended to Eastern Bengal 
by the Bengal Lan s Act. 191 1 (Ben. Act 1 of 1914), s. 3, Sch. 1. 

s These words'* or Union Committee,” in this paragraph of s. I.IO were inserted, for Western 
Bengal, by the Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act .6 of 1908), S.5G (S), 
in Vol. Ill of this Code. That Act was extended to Eastern Bengal by the Bengal La ns Act, 1911 
(Ben. Act 1 of 1914), s. 3, Sch. I. 

® Now the Governor in Council of Fort William in Bengal — sec the Bengal, Bihar and Oris.'-a and 
Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch. D, items 1 and 2, in Yol. I of this Code. 

* These words "or Union Committee ” in s. 131 were inserted, for Western Bengal, b^- the Bengal 
Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 57, in Yol. ITT of this Code. 
That Act was extended to Eastern Bengal bj* the Bengal La w^ Act. 1011 tBen. Act 1 of 1914), 
s. 3, Sch. I. 

6 These words “ or Union Committee,” in s. 132, were insorted, for Western Bengal, by the Bengal 
Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 68 (7), in Yol. Ill of this 
Code. That Act was extended to Eastern Bengal by the Bengal Laws Act, 1914 (Ben. Act 1 
of 1914).s. 3. Sch.I. 
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iPait lY—Contiol—Hec'- I?3 tS4) 

(b) a!l poweis .md duties of Hie Distiiot Bo.ml oi Load 
Boaid ‘[oi Union Committee] niij, until such 
Dmtiict Boil'd oi Local Boaid ‘ [oi Union Com- 
mittee] IS le-constitiiteil, lie exeicmed and peitoimed 
bj sncli peison ot iiersons as the Lientemnt- 
Governor” may fiom time to time appoint m that 
behalf , 

fc) ivheii a District Boaid is snpeiseded, all piopoity 
vested 111 it shall, pending the le-constitntion of 
the Boaid, be vested in the Lientenant-Goveinoi ’ 


On the expiiation ot the peuod of siipetsession specilied 
111 the notification, the Boaid ’[oi Committee] shall be le- 
established, and the peisons who vacated then offices uii- 
dei clause (a) shall be eligible for appointment oi election 
Nevertheless it shall be lawful foi the Lientenaiit-Gov eiiioi ' 
to direct that a Locil Bond le-established iindei this section 
shall consist entiiely ot appointed memheis, although suoli 
Local Board may have been established in the disnict men- 
tioned 111 the thiul Schedule of tins Act 

‘ 133 . ( 1 ) If a dispute aiises between two oi more Union 
Committees wbitli aio snboixliiiale to the same District Bond, 
(u winch have been declared bj any oidei nndei section 119 
to be, foi the pui poses of this section, suboidinate to the 
same Local Board, tlie inattei shall be refeiied to such Distiiot 
Boaid 01 Local Board, as the cise nnv be. and the decision 
of the Boaid theieon shall he final and binding 

(S) If a dispute aiises between two or more Union 
Committees within the same distiict, .ind such Committees 
have not all been so declaied to be subordinate to the same 
Local Board, the inattei shall be lefereed to the Distimt 
Board , and the decision of the Distiiet Bond thereon shall he 


final ^nd hmebng^^ hrf-reen /lt>o or mare Umon Committees 
under the autho, itij of different Boai ds to ha , efen ed to 

Distnct Bmrd when i" 

(Si7mfntrAct%dr. or That Act ill extended to 


Iin isn Comtnittee 


m f 13* inserted for VTestern Benwa] by the 
• i<ifw Act 5 of 1908) s. 68 (/) laVoi 111 
Bengal Li ITS Act 1911(1160 Act 1 


L a is, ,1 A ’ * and 13 f for Western ^ ngaj, 

* This s..ctioiJ 133 (AiBend»ei«t J Act, IjCS (.P*n 6 ), f ia 

hr tb’ Bengal Local Self Go extended f® Eastern the T ^ 

Vil III of this Code 5 he Act ^ 

(Ben Act 1 of 1914).* 3 gch i ^ 
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964 the BENGAL LOCAL 

' [Ben. Act 

{Part IV. — Control. — Secs. 135-138.) 

'Eastern Bengal hy the Bengal Laws Act, 1914 {Bengal Act I 
of 19U), s. 3, Sell. I. 

135 . If a dispute arises between two or more Local Boards 
within the area under the authority of a District Board, the 
matter shall be referred to the District Board, and the decision 
of such District Board upon the matter so referred shall be final 
and binding. 

136 . If a dispute arises between a mnnicipal authority or 
authorities and a local authority or authorities within the same 
district, the matter shall be referred to the Magistrate of the 
district, and the decision of the Magistrate upon the matter so 
referred shall be final and binding : 

Provided that, if the Magistrate is a member of one of the 
authorities concerned, his functions under this section shall be 
discharged by the Commissioner. 

137 . If any dispute, for the decision of which this Act 
does not otherwise provide, arises between two or more local 
authorities, or between a local authority or authorities and a 
mnnicipal authority or authorities, the matter shall be re-" 
f erred — 

{a) to the Commissioner or Commissioners of the Division 
or Divisions, if the local authorities concerned are in 
different districts ; and 

{h) to the Lieutenant-Governor,^ if the local authorities 
conceilied are in different divisions and the Commis- 
sioners of those divisions cannot agree. 

And the decision of the Commissioner or Commissioners, or 
of the Lieuteuant-Goveriior,^ as the case may be, upon the 
matter so referred shall be final and binding. 

138 . It shall be lawful for the Lieutenant-Governor^ to 
make rules, ^ consistent with this Act, for any District Board 
or Local Board or Union Committee for the purposes of — 

{a) determining the mode and time of appointment oj* 
election of members of Boards and Committees, the 
term of office and the qualifications and disquali- 
fications of such members, and the qualifications 
and disqualifications and the registratiou of voters 
and candidates, and generally for regulating all 
elections under this Act ® [ and determining the 
authority who shall decide disputes relating to such 
elections] ; 


1 Now tbe Governor in Council of Fort 'William in Beng.al — see the Bengal, Bihar and Orissa and 
Assam Laws Act, 1912 (7 of 1912), s. 3, ,Sch. D, items 1 and 2, in Vol. 1 of this Code. 

2 For lists of rules made under section 138 for Bengjil as constituted on the 31st Maich, 1912, see 
the Bengal Local Statutory Rules and Orders, 1912, Yol. I, Pt. YI. 

s These words in square brackets were added, for Western Bengal, by the Bengal Local Self- 
Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. GO (1), in Yol. Ill of this Code. 
That Act was extended to Eastern Bengal by the Bengal Laws Act, 1914 (Ben. Act 1 of 1911), 
s. 3, Sell. i. 
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{h) legulatiDg the conduct of pioceedings of Boaids and 
Committees, including the inannei in wluch the 
notices of a meeting shall be given, the fixing of a 
qiioium, the due recoid of pioceedings and the 
language in \\hich business shall be tiansacted , 

(c) fixing the tune 'vvithm whiclia Chaiiman or Vice-Chaii- 
man may be elected , 

{d) legalating tlie poweis of Distiici- Boaids to tiansfei 
pi operty , 

(e) legulating the poweis of Boaids and Committees to 
contiact and do othei things necessaiy for the pui- 
poses of then constitution and the mode of executing 
contiacts , 

(/ ) deteimiiiing the ^ [inteimedi.ite] offices, if .my, thioiigh 
^\hlch coirespondence be\wten Boards and Com- 
mittees 01 inembeisof Boaids and Committees, and 
the Lieutenant-Goveinoi ^ or his officeis. shall jiass ; 

(g) piesciibing the qualifications of c.iiididates foi employ- 
ment under section 33, ^[and declanng wh.it cii- 
cumstances shall be a disqualification foi conti- 
nuance of employment uiidei that section J , 

(/i) piesoiibing the times foi holding meetings and foi 
submitting statements, estimates, leports oi accounts 
under sections 16 and 47 , 

piesciibing the conditions on which a lionse .ind 
land may be acquiied or on which land may be 
acqiiued .ind a house constiucted, by the Distiict 
Board, foi the lesidence of the Bistiict Engineei, 
dnd the tean^ on which thePistuct Engineer 
be leqmied to occupy the same, 

*{h2) legulatmg the applic.atioii of the balance of the 
Distiiot Fund mentioned in clause {!) of section 52 
ot tins Act to objects other than those mentioned 
in section 109® ot the Cess Act, 1880, as amended f of 

by this Act 

{i) piesciibiiig foims foi statements, estimates and accounts 
and leguJ.itxng the keeping, checking and xniblica- 
tion of such accounts and the mannei of peiiodic.il 
audit undei sections 51 and 55 , 


' This word ‘ mte'mediate was snbstitntel for the word ‘immediate for W extern Ecnpil, by 
the Bengal Local Self Go\ernment (Amendment) Act, 19i 8 (Ben Actaof ISOS') e C0(S},Ul^o] III 
of this Cod* 111 t \ct was extended to E%'*lern Ben^I by the Bengal Laws Act, 19J-1 (Ben 
Act 1 of 1011) s S.Shh I 

axn - n Bengal Bihar and Ori“sa and 

1 ol I o! this Code 
or Mes ern Bengal, by the Bengal 
rOS), f CO (3) inlol III of this 
Laws Act, Hit (Btn Act 1 of 

HU) « S, ■'ch I 

* Clauses (Ai) and (AS) were inserted for Western Bengal, by the Bengal Local Self Government 
(Amendment) Vet, liOS (Ben 'Act 6 of 1908), s 60 (4), invol III of tbi« Code i hat Act was 
eitende.1 to Eastern Bengal by the Bengal Laws Act 1914) (Ben Act 1 of 1914), s 3, 6ch J 

* 1 rinted_anfe, page 680 
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BENGAL ACT 1 OP 1886 


[The Bengal Village CnAUKiOARi (Amendment) Act, 1886], 
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BENGAL ACT 2 OF 1886 


[The Calcutta and Suburban Police (Amendment) 
Act, 1886].‘ 


{9th June, 1885). 


Ben Act 4 of Aft Act Of amend Act 2 (B. C.) of 1866,* and the Calcutta Police 

Act, 1866.’ 


Ben Act 4 of 
1866 


Ben Act 4 of 
1866 


Wliereas it is expedient to amend Bengal Act 2 ot 1866 * Preamble 
and the Calcutta Police Act, 1866 ’ ; It is enacted as follows i — 

1. {Commencement). Sep. bp the Repealing and Amend- 
ing Act, 1908 (1 of 1903), now known as the Amending Act, 

1903— vide Act 10 of 1914, Sch. II. 

2. For section 41 of Bengal Act 2 of 1866,’ and for section 

68 of the Calcutta Police Act, 1866’, the following shall be sub- forae'ctio'nai, 

StitUted; — ■ fjsoiSdaeo- 

(Printed ante, pp. 72, Hi.) b.“ 

Act 4 o! 1866 

3. After section 68 of the said Calcutta Police Act’ the ^e''■ecllon 
following shall be added i?o“'8°o’t Si; 

68A. (Printed p. 114.) Act4ofi8cc 

^.{Amendment of section 72 of Ben. Act 4 of 1866). Hep. 
by the Calcutta and Suburban Police {Amendment) Acty 19xo 
{Ben. Act 3 of 1910). 


» Short TnLE— This short title was given by the Repealing and Amending Act, 1903 (1 of 
l903)iSch I— «<Vol lof thisCotle That Act is now known as the Amending Act, 1903— ride 


18 ^ 0 , 
id s 3 
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BENGAL ACT 3 OF 1886 


[The Bengal Municipal (Amendment) Act, 1886].^ 


(6th October, 1886:) 


An Act to amend « « o Act 3 (B. C.) of 1884. 


Whereas it is expedient to amend * • * * 

Bengal Act 3 of 1884 ; It is enacted as follows : — 

1 . (Commencernent of Act). Rep. by the Repealing and 
Amending Act, 1903 (1 of 1903), notv known as the Amending 
Act. im^-vide Act 10 of 1914, Sch. II. 

2 . For • • • 2 section 251 of 

Bengal Act 3 of 1884 the following shall be substituted : — 

251. (Printed p. 813.) 

3. After ■ # ■ b geQtjon 251 of 

Bengal Act 3 of 1884 the following sections shall be inserted : — 

251A to 251 D. (Printed ante, pp 814.) 


New «cction 

for section 
Sil of Sen 
Act 3 of 188t 
New Mctioni 
to follow 
section 3)1 
of Ben Act 
3 of 


^ Shout Title —T his ehott title was given b> the Repealing and Amending Act, 1903 (1 of 
1903), Sch I— msYoI I of this Code That Act is now known as the Amending Act, l^Ol— tjrfs 
Act 10 of 1914, 8cb_ II 
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{Secs. 9-13) 

agent, on a specified day, and to produce evidence of possession 
of tlie land m dispute 

The Assistant hupeiinteudent sli.ill, on the specified day, 

Ol on such other day to which the hearing may he adjourned, 
heal the paities, receive the evidence produced hy them re- 
spectively, consider the effect of such evidence, take such 
fuithei evidence as he may think necessaiy, and without refer- 
ence to the ^merits of the claim of any of such jiarties to a 
right to possess the land in dispute, decide which of the 
parties is m possession of the said Und at the time of the 
survey 

9 .' For the purjioses of the inquiiy aforesaid the Assistant Po„erof 
Superintendent shall have power to summon and enforce the 
attendance ol witnesses and compel the production of documents ent to enfoice 
by the same means and m the same manner as if jirovided m 
the case of a Court undei the Code of Civil Piocedure ^ 

10 . After the inquiry has been completed, the Assistant After ujqiur/, 
Supeiiiitendent shall pass an oidei in writing defining cleaily 

the subject ot dispute, and shall lecoid his decision, and the eut to record 
reasons foi such decision hia decision 

11. An appeal shall he fiom any oidei passed by an 
Assistant Supeiintendent undei the I tst preceding section to theBoard°of 
the Boaixl of Revenue,* oi to such otbei autboiity as the Local Revenue 
Government may, by notification lu the Calcutta Gazette, 
appoint ill this behalf, if prefeiied mtbin thirty dajs from 

the date of such oidei 

12 . In eveiy case of disputed bomidaiies the Assist int Powerto 
Superuiteiident autUori7ed to hold the inqniiy may, on the LVwwn 
wiitten application of the paities, lefei the dispute to one 

or moie nrbitratois nominated by the paities lespectively, and 
shall fix such time, and allow gncli extension of time, as may 
seem reasonable foi the delivery of the awaid 

Piovided that, if it appeals to tlie Assistant Superiii- 
teiideiit that the Local Govcinment oi the Coipoiation of 
Calcutta* 13 luteiested lu any such dispute, he shall appoint, 
in the foimei case the Collectoi oi Deputy Collector 
of Calcutta*, and, in the latter case, the Ohaiiman, Vice-Ohau- 
inaii 01 Snrveyoi of the Corporation’, one of the aibitritois, 
unless the parties agiee to such olficei being appointed sole 
aibitiatoi. 

13 . Wheie an aibitiatoi nominated by a paity lofuses to oa failure 
act Ol becomes incapable of acting by leasoii of death or othei 
siiflicient cause, the paity by whom ho was nominated may, another maj’ 
by a written application to the Assistant Supeiintendent, 


Od 15 ol 
thereof, 
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BENGAL ACT 2 OF 1887 

[The Bengal Vaccination (Amendment) Act, 1887] ‘ 

(9th Match, 1887) 

An Act to amend Bengal Act S of 1880. * 

Wlieieas it is e\pecliejit to lUnend the Bengal Vaccination 
Ben^Act'iof Act, 1880^, It IS enacted as follows — 

Preliminary 

1 . This Act shall be read with, and taken as put of the 
5 Bengal Vaccination Act, 1880* 

{Commoncsment) Rep hy the Repealing and Amending 
Act, 1897 (5 of 1897) 

a. In this Act, unless there be something repugnant rn the 
subiect or context, — 

“ vessel ” includes anything made foi the conveyance by 
watei of human beings or of property 

Vaccination op Children 

3 . In section 3, immediately before the last pangiaph, the 
following shall be inseited — 

[Printed ante, p 467 ] 

* [The Schedule heieto annexed shall be annexed as 
the First Schedule to the Bengal Vaccinition 
Act, 1880 ] 

4< Poi the first paragraph of section 4 the following shall 
be substituted — 

[Punted ante, i> 407 ] 

Vaccination of Persons on bovrd Vessels 

5 . To section 13 the following shall he added — 

[Punted ante, p 467 ] 

iSBORi Title — This nhort title h an given by tbe Itepealing and Amending Act 1901 (1 of 
inO?) Sch I lee Vol I of this Code That Act js now known as the Amending Act 1903~r Je 
Act 10 of 1^11 Sch IL 
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BENGAL ACT 3 OP 1888 


(The Howrah Bridge Act Amendment Act, 1888).' 

{3rd October, 188S.) 

Ben Act 9 o! An Act to amend the Howrah Bridge Aotj 9 of 1871. - 

1871 

Whereas it is exiiedient to empower the Lieutenant- PromWe 
Governor of Bengal to remit the payment of the tolls, fees anti 
charges levied under tlie provisions of the Howrah Bridge 
Ben Act 9 of Act of 1871 Mipou all pussongers, animals, velucles uiul gootls 
*873 using or conveyed upon the said bridge, and to re-impose 

the payment of the fees on any goods or any passengers which 
may have been exempted fiom such payment under section 
4 of the said Act; It is heieby enacted as follows : — 

1. This Act may be called the Howmh Bridge Act Amend- short talc 
inent Act, 1888. 

2. It shall be lead witli, and taken as part of, Bengal Construction 
Act 9 of 1871.= 

(Commencement). Rep. by the Repealimf and Amend- 
hv! Act, 1903 (1 of 1903), now known as the Amendiny Act , 
1903---vide Act 10 of 1914, Sch. It. 

3 . For the proviso to section 3 the following proviso shall 

be substituted: — omen Act -P 

[Printed ante, p. 218.] AmnLem 

4. After the proviso to section 4 the following proviso shall ofecctioni 

^ of Ben Act 'P 

be added : — ***'3 

[Printed ante, ii. 218.] 


of Obiects md Reasons, Me Calcutta Gazette, 1888, 
‘t, Me, Old, and for proceedin''^ lu Council, >i<it 

thi4 Acc IS the same as tint of Bcii Act C* of 1871 


1 Printed ante, page 217 
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BENGAL ACT 2 OF 1889 

(The Private Fisheries Protection Act, 1889) ‘ 

' {2ethJnne, 18S9) 

An Act for the pnatection or the pIRht of fishing In private 
waters. 

Wlieieas it IS expedient to piovide for the protection of 
pnvate lights of fislieiy , It is hereby enacted as follows — 

1. This Act may be called the Puvate Fisheiies Piotection 
Act, 1889 

2 . In tins’ Act — 

“ fish ” includes shell-fish and turtles , 

“ fixed engine” means any net, cage, tiap oi othei contri- 
vance for taking fish fixed in the soil oi made sta- 
tionaiy in any other way , 

“linvate wateis” means wateis — 

(а) winch aie the exclusive iiroperty of any peison , or 

(б) in which any peison has an exclusive light of fisheiy, 

and in which fish aie not confined but have means 
of ingiess 01 egiess 

3 . Any peison who — 

(a) fishes in any piivate wateis, not having a right to 

fish theiein, 

(b) erects, places, maintains 01 uses any fixed engine in 

piivate wateis, or ijuts, or knowingly peimits to 
he put, therein any mattei foi the puipose of 
catching oi destioying fish without the peimissioii 
of the peison to w^hom the right of fisheiy theieiii 
belongs, 

shall be guilty of an offence, and shall be imnished for a fiist 
offence with a fine not exceeding fifty lupees , 

and foi a subsequent offence with iinpiisonment which may 
be simiile or rigoious, foi a teim not exceeding one month, oi 
With a fine not exceeding two bandied lupees, oi both 
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(iHE Calcutta Bubial Boakds Act, 1889) 
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BENGAL ACT 1 OF 1889 
(The Calcutta Burul Boards Act, 1889) ' 


(lltli September, 1S89 ) 

An Act to provide for the appointment of a Muhammadan Burial 
Board In Calcutta^ and to make bettor provision for the 
Interment of persons other than Christians or Muham> 
madans. 


Wlieiea'^ it is ex-pedient to make bettei piovision foi the 
superintendence, management oi control of the Muhainmaclan 
buiial gionnds, and for the inteinient of persons otliei than 
Christian'! or Muhammadans, in Calcutta as defined in the 
Calcutta Municipal Consolidation Act of J888* , 

It IS heieby enacted as foUo's\s 

1 « {Commencement of Act) JRep by the Uepealiny and 
Amending Act, 1902 {1 of 1903) non knotvn as the Amending 
Act, 19Q3^vide Act of 1914, Sch II 

2 . In this Act “public Muhammidan bniial-giound” 
includes those Muhammadan burial-giounds ennmeiated in the 
Fust Schedule, and any otheis in uliith Muhammadans 
generally of any paiticulai sect me in the habit of bnij mg 
their dead 

3 . The Local Government may, by a notihcation * published 
in the Calcutta Gazette, appoint a Muhammadan Buiial Boaid 
foi Calcutta 

4 . The Boaid shall be constituted as follows — 

the Chaiiman foi thi time being of the Ooipomtion 
of Calcutta , 

the Health Officei foi the time being of Calcutta, 
an oflicei of the Public Woiks Depaitment appoint- 
ed by the Local Goveinmcnt, 
and not less than si\, or moie than nine, other 
membeis, who shall be Muhammadans appoint- 
ed by the Local Goveiiimeiit, 
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(Sfics 12^14 ) 

place at then disposal, and shall paj tlieieout all chaiges and 
expenses inclined by them in the management and supeiin- 
tendence of the same, and shall submit accounts of Micli 
receipts and expendituje once m e\eij jear to the Local 
Government in such foim and mannei as the Local Go^eln> 
ment may diiect 

12. The Board maj, from time to time, appoint all^such 
oveiseei'5, cleiks, suboixlinate ofiiceis and sei’vants as the^^shalJ 
think necessaiy and piopei to assist m canning out the 
puilioses of this Act, and may, fiom time to time, lelno^e all^ 
of such persons and appoint otheis in then place 

13. (J.) The Boaixl may, with the sanction of the Local 
Government, from time to time make such rules ‘ consistent 
with the purposes of this Act, as they think necesSiiiy foi any 
of the following purposes , that is to say — 

(.a) foi legulating the times when the Boaid shall meet 
and the piocecline to be obseived at then meetings 
(fi) foi the pieservation, lepair, and when necessiiv the 
lemoval of existing monuments, and foi legulating 
the dimensions of new monuments in any bninl- 
ground under their chatge, 

(y) for legulating the scale and mode of payment of fees 
charges andotheiduesiniespect of interments inanj 
bniial-giound, and foi the expenditure of the sime 
(d) foi directing the mannei in which, and the poisons b} 
whom, all wotks within any such hiuial giound 
shall be executed and 

{e) foi otlioiwise cuiying out the puiposes of this Act 

{2) And may horn time to time, with the sinction afoie- 
said, vaiy', altei oi levoke any such rules so made 

(5) All inles so made, and vaiiatioiis, aiteiations oi ie\oca- 
tions of lules, shall be published iii the Calcutta Ga^sette 

M4. (i) The Local Government may, b\ notihcatioa in the 
Calcutta Gazette, appoint a Buna) Boaid for Calcutta, for any 
community othei than the Chiistian and Muhammadan com- 
munities 

(2) Eveiy such Boaid shall consist of — 

(a) the Oh iiiinan of the Coipoi-atioii of Calcutt i, 
ih) the He dth Officer of the Coriiomtioii of Calcutt i, 

(c) an officei of the Public Woiks Depiitment to be 

nominated fi 0111 time to time by the Local Govern- 
ment, and 

(d) not less than till ee noJ moie than si\ membei-s le- 
piesenting the community conceined to be nomina- 
ted fioin time to time by the Loc il Goveinmont 


> Tor r lies marie inlerpectlon 13 ><t the Bengal LomI Stitutorj nule« 8 nl Ortkr* 1 'I” 

i^The'e sections 14 to li ^\ere subslUnled for the original etctiou 14 b> tie Calcutta B irul 
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il' he First and Second Sdicdiiles) 

THE FIRST SCHEDULE. 

{See section 6 ) * 

Schedule of Public Muhimmadan burial-grounds placed 
UNDER superintendence, MANAGEMENT, OR CONTROL OP 
Board 

(1) ChopcLu Bag.m baixal-gioiind, No 51, Uppei Ciicular 

Road, and Nos 26 and 27 ManicktolLih Area of 
public portion, 3 biahas 12 cottahs, 6 chitacks, inoie 
01 less 

(2) Meab Bagan burial-giourjd Nos 52 .iiul 53, llanick- 

tollali Aiea of public poition, 3 bigha<i, 1 cottah,! 
chitacks, moie or less 

(3) Khodadad’'^ biuial-giound. No 15 Moonslieepaia Line 

Area, I highas, 18 cottahs 7 chitacks, raoie or less 

(4) Rahim-ud-deen Moonsbee’s bunal-giound, No 20, Canal 

Road, A\est Area, 5 btghas, cottahs, 7 chitacks, 
more oi less 

(5) GohiA Gonstan, No. 1, Gobra Road Aioa, 6 bighas, 

inoie OI less 

(6) Talbagan burial-ground. No 6, TiJinilali 1st Lane. 

Area, 10 btghas, 11 cottahs, moic oi loss 

(7) K}ioyratceGoraslan,'^o 7,Til3ullali 1st Lane. 
Aiea, moie oi less, 1 btgha, 3 cottahs 

(8) New Kasiabagan bunal-giound Tiljnllali Isb Lino 

Aiea of Muhammadan poition, 12 5ig/ias, moie oi 
less 

(9) Sola-anna Kobrastan, No 70, Ekbalpoie Road. Aioa, 

17 bighas, 18 cottahs, moie oi less 

(10) Moonshee Ahmud Begg Ke Kobiastan, Halsu Taloa, 
Ramnugger Lane. Aiea, 4 bighas, moie oi less 


THE SECOND SCHEDULE 

Sep by the Calcutta Buriil Boaids {Ammendment) Act, 1913 
(Ben Act 1 of 191S), S 3. 


This Schedule is also to m t S, «"fC| P '*07 
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BENGAL ACT 2 OF 1890 


[The Bengal Vaccination (Amendment) Act, 1890].* 

March, 1S90.) 

An Act to amend the Bengal Vaccination Act, fssa* 

■Whereas it is expedient to amend the Bengal Vaccination Preamble 
Act, 18^0*; It is hereby enacted as follows ; — 

1. (Commencement). Hep. by the Hepealmg and Amending 
Act, 1903 (I of 1903)^ now known as the Amending Act. 1903— 
vide Act 10 of 1914., Sch. II. 

2. In the preamble of tho Bengal Vaccination Act. 1880*, Amendme-n 
for the words "the Town, Port and Snbnibs ®[of Calcutta] the 
woMs “ the Town of Calcutta and the Port of Calcutta ” shall 

be substituted. 

3. In section 1 of the same Act, for the woids " the Town, Amendueot 

Port and Suburbs *[of Calcutta]” the words “ the Town of li” acTs*’ 
Calcutta and the Port of Calcutta” shall be substituted. isso 

4. (1) In section 2 of the same Act. for the definition of Amendment 
" Town of palcutta” the definition " ‘Town of Calcutta’ means 
Calcutta as defined by the Calcutta Municipal Consolidation CalcutU 

or Act, 1888 ” *. shall be substituted. 

(2) In the same section, add the following to the definitioiJ Adciama tv 

of " Port of Calcutta”: — “®po"rt o? 

" or any othei* law for the ‘■ime being i]i force.” Caicutu,’ 

(3) { ' uburbs of Calcutta ”). Hep. 

by the Act, 1903 (/ of 1903), now 

known — vide Act JO of 1914, Sch. IT. 

5. (1) All rules lUtide and oidei-s issued under section 33* Rule* and 

of the Bengal Vaccination Act, 1880, lelating to the Town of 
Calcutta in force immediately before the passing of this Act, Act to be 
shall be deemed to be in force in Calcutta as defined by the caicitua* 
Calcutta Municipal Consolidation Act. 1888.* &a"it2 

(2) The Local Goveinment m:iy, from time to time, modify mi " 
or cancel such rules and oixlers. 

(3) And all such rules and oidei's relating to the Suburbs of 
Calcutta are hereby repealed. 

1 Short Title — This short titJe »»a8 guen by the Repealing and Amendmcr Act, 1003 (1 ot 
1903), Sch I— »eVoI I of this Code That Act is no« known as the Amending Act, 1903— r>./e 
Act 10 of 1914, Sch II 

Legislative FvPER6.~hor Statement of Objects and Seasons, tee Calcutta Gazette, 1890, 

T, tt ~ ^ ,r,ri in Coiineil lAirf Snonlement. Tin 2.44 172and®0f 


Act in Vol III of this Code— «« the Bengal General Clause^ Act, 1899 (Ben Act 1 of 1899), s 10, 
m Vol III of this C^e 
* Printed ante, page 480 
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BENGAL ACT 3 OP 1890 
(The Calcutta Port Act, 1890> 

1 SUMMARY OP CONTENTS. 
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Of THE BORROW IVG TOWERS OF THE CoUUl!>S10'J ... ... 18 27 

CHAPTER IV 

Oh THE General Pov\bb& of the Commismon 


Paht I — Of the Duties of tho Comuusaion ... . ... 28 39 

Pari II — Of tho mode of truDsacting busineas, and etitcmi^ into 
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AilKANGEMLNT OP SrOlIO-JS 


Prpamblf 

CIIAPTEK I 
Pbeliminab^ 

Section 

1 Title and comtiicncement 

2 Eoactinenta repealed 

3 Definitions 


CHAPrLR rr 

0» THE CownUTlON OP THE POItT COMMISSION 

4 Provisions of Act to be cai ued o it by I od^ of Commissioners 

5 Constitution of Commissioners 
C Election of Commissioners 

7 In default of election Local Coveioment to appoint 

8 Lital Qoveinnient to appoint nominated C immissiooers Chairman “md Vico 

Chairman by notiBcation 

M Term of office of Cliairman and \ ice Cliairimn 

10 Term ot office of Commissioners 

11 Local Government to determine salary and allowances of Vii.e Cliairinan 
also to determine ivl ether my fees should be paid to Cliairmau and Com 

inissiuncts for attendance at meetings 
IJ Power to grant have of absence to \ ice CiwirmaH 

13 Local Government to fix Iea\e aJIowanu of Vice Clninnau 

14 Vacancies m number of Commissioners to 1 o filled within one lunnili 

15 

10 . . 

17 Disqualification of Commi-'sn neis 


CHAPTER III 

Of thf borrow ISC rowFits of thf Commission 

18 Power to ruse money f>rwi)rl8 

19 Power to borrow moneys Un way of debenture 

20 Bo 111 and transferability of delienturcs 
Right to sue on debenture acsted in hillus 

20A Signature ot coupons attached to debeiituies 

21 Loans contiacted by Comiuissiwicrs to be first charge on pr tpirtv 

22 Pow er to raise money for pay meot of lo ins 

23 Loans to be contracted m Inlia and in Inlian cuneiioy 

24 (i) EbtablisI ineiit of sinking fund 
(21 Application of snilmig Imid 
(J) Investment of sinking fund 

24A Annual examinatioii of sinking fund 

25 Power to borrow incncys for coostnictiuu of works 

26 Government how to proceed on defaolt of payment of interest 

27 Power to repay loans before due date 
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Section. 


28. 


29. 

30. 

31. 


32. 

32A. 

33. 

34 


35. 

36. 

37. 
38‘. 


39. 
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CHAPTER IV. 

Of the GENERA.H POWERS OF THE CoJIMISSION. 

Part I . — Of the Duties of the Commission. 

(1) Acts or proceedings oE Commissioners not to be invalidated in consequence 

of vacancy. ' / 

(2) Proceedings not to be invalidated by informality in election or appointment. 
Commissioners may appoint Committees. 

Commissioners to prepare, and in meeting sanction scbedule of establishment. 
(I) Power to frame rules. 

(5) Local Government to determine right to pension, ~etc. 

(3) Rules not to tahe effect until confirmed by Governor Genera] in Council. 
Vice-Chairman to exercise certain powers with respect to officers and servants 

of Commissioners. 

Disposal of fines realized under section 32. 

Commissioners in meeting to exercise certain powers with respect to officers and 
servants. 

(1) Certain orders of Commissioners subject to previous sanction of Local 
Government. 

(2) “ Engineer ” defined. ^ 

Works to be constructed and carried out by Commissioners. 

(1) Government may order local survey, and examination of works. i 

(2) Cost of survey and examination to be borne by Commissioners. 

(1) Local Government to restore, complete or construct works on failure of 

Commissioners. 

(2) Cost of restoration, etc., of works to be debt due to Government. 

In default of execution of work. Local Government may withdraw and revoke 
powers of Commissioners. 

Property vested in Commissioners to be transferred to, and vested in, Her 
Majesty. 


Part II . — Of the mode of transacting Business and entering into Contracts. 

40. Meetings of Commissioners. 

41 Chairman may call special meetings of Commissioners or Committee. 

42. Chairman or Vice-Chairman to attend and preside at all meetings of Commis- 

si oners. 

43. President may adjourn meetings. 

44. Minutes of proceedings to be kept open for inspection free of charge. 

45. Votes to be taken by President. 

46. Copy of minutes of meetings to be preserved in Bengal Office. 

47. Chairman or Vice-Chairman may exercise certain powers of Commissioners. 

48. Power of Commissioners to enter into certain contracts. 

49. Power of Commissioner.s in meeting to sanction works' and make contracts for 

their execution. 

50. Powers of Vice-Chairman as to execution of works. 

51. Certain new works subject to approval of Government. 

52. Commissioners may compound or compromise for any claim or demand made 

against them 

53. Mode of executing contracts or agreements. 

54. Officer or servant not to be concerned or interested in contracts or works of 

Commissioners. 


Part III . — Of the properly of the Commissioners. 

55. Powers of Commissioners as to property within or without limits of port. 

50. Powers of Commissioners in certain cases subject to assent of Local Government. 
57. Property and moneys of Commissioners to be held upon trust for purpose.^ of 
Act. 
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Sa'TJON 

08 (i) \c(iuisitiun of land <r building, foi purpose, of let 

{ 2 ) Land or building ho acquired to \est in CoiQmiasiooers 

Part IV —0/ (ht Assesument of the property of the Commissiojiers 

59 Itininl v due of piopurt) \ested in Couinnss.ioiiers how to be asctrtauieij 

bO Sum paid as cousohdated 11ft on mnaal i-djic to lie nine tenth, of amount 

pijauk by ordinarj ownei 

61 Amount to be paid by four quarteily iiistalmcnte 

6J Atmual vn]ue to be deteimmed by Calcutta Corporation 

b3 Aiinun] \ alue may bo liitd by Local GovLinment to certain casc» 

64 iirst valuation wiicQ to be made and wfaeu to tal e effect 

bo Calcutta Cirpoiation to determine atmuU \alue of new etc if 

4C lulled duiuig turicncy ot \aluation 
66 Annual \aluc ni<iy be tencwcl at expiration of first vjJujiJon 
()E> I tfo Ift of cafculating annual \ahio of 01 structuie 

(16B Building 01 Htiuctuie to be valu<.d 
C6G Sum to be paid us cuusulidatcd late 
Q6D Heturns ot the ni®aaurenifut^ to be fiirnished 
CoC Penalty tor furu alung false return 

Cbl’ Notice lie*!, ic % 'duing to I e given to the CommiSMonera and ow ner 
66G Objections how made by owner 

boll 
Go I 
66 J 

GblC assessment bork, and special notice 

06 L Imeiidiuent of assessment book 
6fi^I Payment of late by the Comini88ioaen» to Corparation 
60N Hates reeovciablc tiom owner of building or structure and tenants of land 
0“ (/) Powei i>f Calcutta Corporation to declare load or thurmelifari. \ested in 
I omuussioQers a public street 

(<9) Cerpontion not ti discontmnc or stop up road or thoroughfare without 
c bibenfi or Conimissioueie 

66 Calcutta Corporal! m may be nquitcd to light, cleanse and « iter roids 

Paht ^ — Of the ijscimates of Income E/pentUlure and Audit 

Ctl (/) Lstunate ut lucoine and expenditure to bo hid before Cuinmisstoiiors at 
spec al meeting 

ti?) Estimate when to be so laid 

7U Commissioners m iiuotiug to tonsider and sanction istmiate 

71 (7) Power of Local Governmeot to disallow eAimat’' and return it for 

amendment 

(5) estimate ti be re subiiiitted to Local Government after ainBnbnciil 

72 . ■ I ^ 

7S I 

74 I M I I'. I 

75 CoiuuussioDOrs nut to maintairi nihetr or 8ir\a> t without authority. 

7b (I) 

C^) 

77 Luca 

78 (;) cmilnU 

(2) Penalty 

7J Uemunentioa to aulitors not Icinga fubho kpartment 

80 Tceiumts to bu ktpt lu ofliec o£ Comimssmners and K open for iiispotti m 


PaieC VI — Of Landmy placet and liaihtng ghate 

81 Comm b>iou rs in meeting to provuk public landiug pi leca. 

82 Fnw era w ith resiKCt to bithuig ghaU and lauding i laces 
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Section. 

Part 

8 . 3 . 

84. 

85. 

86 . 

87. 

88 . 

89. 


90. 

91. 

92. 

93. 

94. 

95. 

96. 

97. 

98. 

99. 

100 . 

101 . 

102 , 


103. 

104. 

104A 

105. 

105A. 

106. 

107. 

108. 


109. 

110 . 
111 . 
112 . 


; 

VII . — Of the erection of II harves^ Quays^ Stages, Jetties, Piers or Moorings. 

Wharves, etc., not fco- be erected by private person without assent of Local 
Government. 

Penalty for unlawfully erecting wharves, etc. 

Power to remove wharf, etc., if erected without limits of port. 

Commissioners to provide wharves, etc., for use of public. 

Commissioners to provide wharves, etc., for use of Customs officers. 

Tolls, etc., iu respect of wharves, etc., set apart for Customs officers to be paid 
to Commissioners. . 

(Z) Magistrate to summon masters of vessels with respect to damage caused to 
wharves, etc. 

{2) Magistrate to issue warrant of distress if damage to wharves, etc., caused 
by negligence. 


Part VIII. — 0-^ the Landing and Shipment of goods. ‘ 

Commissioners to provide for landing, etc., goods, from aea-going^vessels. 

(1) Commissioners to grant receipts for goods landed by them. 

(2) Liability for loss, etc., of goods to cease when once landed. 

Commissioners to declare when docks, etc , are ready for landing goods from 

sea-going vessels. 

Commissioners may order sea-going vessels to load or unload at docks, etc., 
when accommodation available. 

Penalty for landing or shipping goods iu contravention of order. 

Power to direct goods not to be landed from sea-going vessels save at dock.s, 
etc., erected by Commissioners. 

Penalty for landing or shipping goods after publication of order. 

Commissioners to declare when docks, etc., are ready for landing goods from 
inland vessels. 

Suit may be instituted for award of compensation. 

(1) Goods not to be landed from inland vessels save at docks, etc. 

(2) Penalty for breach of provisions. 

Power to remove vessels lying within fifty yards of low-water-mark. 
Commissioners may require masters to remove vessels from docks, etc. 

Power to charae vessels for use of docks, etc., after service of notice fur 
their removal. 


Part IX . — Of Levying Tolls and Rates. 

Commissioners to frame scale of tolls, etc., for landing goods from sea- 
going vessels. 

Commissioners to frame scale of tolls, etc. for landing goods into inland 
vessels. 

Commissioners to frame scales of tolls for use of docks, etc., b}' vessels. 

Commissioners to frame scale of charges for services in respect of vessels or 
goods, etc. 

Charges for carrying passengers and their personal effects on Commissioners’ 
vessels. 

Commissioners to frame scale of tolls, rates, charges and fees in respect of 
vessels plying within limits of port, and in respect of persons thereon, 

(Z) Scale of tolls, etc., to be published after approval by Local Government. 

(2) Pdwer of Local Government to cancel scale of tolls, etc. 

Power of Commissioners to charge additional general or differential tolls, etc., 
on all or any portion or description of goods to provide for payment of 
debt. 

Mode of levy and recovery of additional, general or differential tolls, etc. 

(Repealed.) 

Reco-ery of tolls in arrear. 

Responsibility of Commissioners for loss, destruction or deterioration of 
animals or goods. 
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Section 

113 

11-1 

115 

llo 


nsfc. anil expense of 

j sat OD of Ijabilitj , 

Liability of conaif^iiee o» owuei Mith respect lo goods stored m public 
Nvarelioufees ^ 

(1) Lien for freiglit pieserved after landing of goxls if notice of lien be 
given 

(5) (looda to be retained in warehonaes and slie^ until discharge of lien 
1 17 Commissioners may pernut goods to be ceoaoved witliout regard to lien 
118* Poiier of Coinmissioneis to sell goods by public auction 

119 (l) Notice to be given before sale of goods 

Notice lo ba given to owner bj letter if address be known 

120 (l) Application ot proceeds of sale 

(2) Suiplua of sale proceeds to whom to he paid 

121 Power of Collector of Cnstonis to distrain vessels for non payment of toUs 

122 Port clearance no*^ to be granted nntil tolls, etc aie paid 

122A Warebonscs may be made bonded warehouses and warrants maj I e granted 
122B Commissioners maj give security for dutj on bonded goods 
1220 Commissioners mav store go kJs m bonded wareh luses 


CHAPTli R V 

Op lUE Powers op tus Commissioners as Cohseriators op the Port 

I2d (/) Fort dues received by Cominissiooers aa Conserrators of port to form part 
of tUcir income 

(2) Powers etc of Conimissioners as Conservators 
124 Poitdues etc leceived bj Commisaioners a« Conseriators lo lo included in 
lebt to Goveinincnt 


chapter VI 

Of Wrecks 

125 Commissioners to exercise functions of Receiver of Wreck 


CHAPTER Vn 


Of BV laws 


126 

127 

128 


Powei to make alter or repeal bj laws 
Penalty for intnngemeot of bj laws 
By laws and tables of tolls etc 
docks etc 


to he ptu ted an I 


Uiug 


up 


at 


GUAPTER VUl 

Of the Constitution anp Control of Port Policf Force 

129 

130 

131 

132 


Constitiiliou of Port Polite Force 

Port Police Forte to he under oordrol of Ccmiiiissioupr of Police 
Superintendent of Port Police to act under control of Commissioner of 

Su^rmteudent of Port Police to aubiuit dail> repiris of offences 



THE CALCUTTA PORT ACT, 1890. 

CHAPTER IX. 

Of the Port Police Budget. 

Section. 

133, Commissioner of Police to submit budget or estimate 

to Gommissiouera. 

134. (i) Budget when to be laid before Commissioners. , 

(5) Budget to be stibmitted to Local Government, f f^ppohited by Local 

.(5) Amount of estimates passed to be paid to officej 

Government. 


CHAPTER X. 

Miscellaneous. 

135. Indemnity to Commissioners against default of officers! 

136. Penalty for accepting illegal gratification. j- 

137. Penalty for committing certain nuisances on docks, 

138. Jurisdiction in case of olieuces committed within CalcJ'*"^^' 

139. Jurisdiction in case of offences committed out of Calcu'^ ottences. 

140. Police-officers to give immediate information of certain 

141. Police-officer may arrest persons committing nuisance^ 

142. Time allowed for institution of suits. 1 
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governor of Bengal in 

Fjrst Schedule. Repeal of Acts of the Lieutenant-G 
Council. i 

Second Schedule {Original). {Repealed) i 

.Second Schedule {New). Form of Receipt for Goods. | 



BENGAL ACT 3 OE 1800 


(The Calcutta Pout Act, 1890).' 

{2Sth May, 1890 


An Act to consolidate and amend the Law relating to the Port of 
Calcutta and to the appointment of Commissioners for the 
said Port. 

Wiieieas it is exiiedient to consolul.ite and amend the law 
relating to the Port of Calcutta and to the appointment of 
Oommifesionertj for the said Port, It is liereby enacted as 
follows — 


CHAPTER T. 


Prbliminaey 

r, 1. ti) This Act may be called the Calcutta Poit Act, 1890, iitiomd 
[(2) It shall cou>e into force on such date^ as the Local 
Qoveinment may dicecty not beiny more than tluee months 
after the date on winch it may be published in the Calcutta 
Gazette with the assent of the Goienier General ] 

2. (I) On the commencement of this Act, the enactments Enacimctit# 
specified m the Ell's! Scheclule shall be lepealed to theexfent repealed 
mentioned m tlie thud column theieof 

{2) But this lepeal shall not levive any office, au^hoijt) or 
thing abolished by anj such enactments, oi affect the validity 
of anything done or suffeied, oi any light, title, obligation oi 
liability accrued, before the commencement of this Act 

(3) All rules <ind bj-lawt* prescjibed, appointments made, 
powers coiiferied and notifications published undei any such 
enactments sliall, so fai as may be, be deemed to be respectively 
pi escribed, made, confeiied and published under this Act. 


• 1 8 '' 8 , 

Part lOfO, 

t&ij, 


Act 


ens^I 
I of 


H XTRAQ Bripge— F or power to appoint the Calcutta Port Commissioners to carry o it the 
purposes of the Uourah BndRe Act 1871 fBen Act 9 of 1871) tee bs. 1 and 12 of that Ac , oufe 

and 


to Iev> fees and cHar^Ris for such serTices, tee the nowrah Bridge Act, 1880 (Ben Act 3 of 1880), 
oj te p 401 

» The Ut June, 1890 »« Calcutta GateUe, 1890, Pt I,p 609 
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the CALCUTTA POR 


act, j890. 


a. jLoi Jruix, 

[Ben. Act 3 

rni ^ - ^^nj^—Secs. 3, 4.) 

\Oh(X'ptev / . — Pyelinii' 

•iny right ot property, or other pr 
fitter expressly provided. p< 

3. In this Aet, unless there bj 
subject or context,— 


something repugnant in tlic 


^ ^ “ tbe Commissioners 

Kn tiie-Ooinmissioners” shi “ei'ematter incorporated ; 

Calcnttif^'^^^ member ol: the said 
{^) “ Gommiss loner” shall 


Corporation ; 


basins, cuts, quays, wharves, 


JZ -w-.,. j • y 7 j \ 

('S) “dock ’’shall include air other works and things 
warehouses, tram way ” 

appertainijig to any dcr^'^^ ‘^^^0 mei’chandise ot‘ every 
(4) “ goods ” shall include 'wj 
description ; 

(oj “land” shall include tl 


e bed of the river below higln 


water-mark ,• 


]i relation to any vessel, means 


Tl’t.VVWA ^i.ULi.VJU .LV 5 - I t/ 

. (&) “Master,” wheirused li'S’ ^ PifOt, harbouj'-master or 

any person, not beiif^^\ ^^‘‘^ving for the time being 
assistant harbour-inas® 

the command or charg^y stage, stairs, ianding-piace. 

■ m “pier” .shall include af/’ /^^d any bridges 

jetty, 'floating-barge > 

or other works connep^’^ Calcutta ; 

(8) “port” shall mean the k barge, boat, vatt or 

(9) “ vessel ” shall include/^e' whatever, designed or used 

craft, or any other thf Pfissengers or goods j 

■ for the transfort upoA of the river which 

ao) “ wharf ” shall o.M,a load- 

tog ol goods, and a/“g a'ljoininig such bank or 
and any wall enclo^ 


foreshore. 


CHAPi 


Iter ji. 

I 

F THE Port Commission. 


Of the Constitution ( out the provisions of this Act 

limitations as are berciii- 
4. The duties of cariyingf^ body of Commissioners to be 
.1], subject to such conditio Caleiitta and saeii 

5 r contained be vested 01 corporate nnd have 
.ed “the Commissioners and shall sue and hi' 

y of Commissioners shalJ^^I 

petual succession and a ci [ — _ - 

i bv the name first aforesah s. i on ibi« }uae. 

— |age. 

1 Stc. Read for— 

2 See s. 4 on this 
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of 18d0.] 

(Ghaptei II. — Of the Constitution of the Port Commission — 
Secs S^IO ) 

5 . Thexe hliail be ^ [sixteen] Commiu&ioneis, tiut is to say,— 

Chainnaii, 

Vice-Chairman, 

^[nine] elected Comimssioneis, 
hve nominated Coinmissioneis 

6. (1) Of the elected Coinmissioneis, — 

® [six] shall be elected by the_ Bengal Chanibei of 
Conimeice 

one by the C dciitta Ti ides’ Association, 
one by the Commissioners of the Town of C.ilcutta,^ 
and 

one by such body oi bodies, oi Aims, iis the 
Local Government shall, from time to time, 
select as best lepiesentnig the interest of the 
native mercantile community 

(5) Tbe election shall be made in such mannei .vs may bo 
detumined by the electing bodies, subject to tlie apjiroval of the 
Locil Government , and the name of eveiy peison so elected 
shall be published in the Calcutta Ga^ette 

7 . Ill the event of default being made by tlie electing 
bodies ifoies lid in electing any Oommissionei undei tlie last 
pieceding section within the period hexeinaftei* presciibed in 
this behalf, it shill be lawful foi the Locil Goveiiiment to* 
appoint a peison, and the person so appointed shall be deemed 
to be a Commissioner as if he had been elected 

8 . Thenominited Coinmissionei-s, the Ohaiim in and Vice- 
Chairman shall be appointed by the Local Government by 
notification in the Calcutta Gazette 


9 . The Cliaiiman oi the Vice-Chauman, as the case may be, 
bliall continue to hold office until the Local Government 
cincels his appointment oi appoints a successor. 

10 . Every person who shall be elected or ajipointed to be a 
Commissioner shall, sub]ect to the provisions hereinafter con- 
tained, continue to hold the office to wluch he sh ill be elected 


ConstiticUoii 
of Cominis 
Bioiiers 


Election of 

CommtE 

siunen 


In (lefanU of 
election Local 
Oo>ernmenl 
to appumt 


Local 

Gu^erDlnentto 

appoint 

nomioated 

CosimiB 

Bioner’t 

Chairman and 

Vice-Chair 

man by 

notification 

Term of office 
of Chairman 
and Vice 
Chairman 

Term of office 
of Commis 
sioncrs 
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>tto 


of 

to 


be 

ud 


at 


(Chapter II. -Of the ConsUlution of the Port Commission!^ 

^6CS> 11-17^ 

or cippoiiited for tlio terin of fcwo VGcirt?* bnf" of 
ation o£ such term, be re-elected oj re-appointed.^’ ‘ 

Government, by an 
determine whether any and wh<it 
balaiy and allowances shall be paid to the Vice-Chairman ‘uid 

Comm?ssinYe?'"f Chairman mid 

biisinest nf till meetings for transaction of the 

ba&ine,s.sof the Tru.st;and, in the order directing the salary 

allowances and tees to be paid as aforesaid, -the Local Govern- 
nient may declare any conditions and restrictions upon and 
under which such salary, allowances and fees shall be 23ayable. 


oj ^ 2 . ^ It shall be lawful for the Local Govenment to grant 
leave ol absence to the Vice-Chairman, and to appoint a person 
to officiate tor such Vice-Chairman during his absence on leave. 

13. (J) The Local Governnent shall also fix the amount ot 
, leave allowance to be granted to the Vice-Chairman, and the 
j salary to be ] 3 aid to the x^erson who shall be a2)pointed to his 

office. 

(^) Any person appointed under ^[the last preceding] 
section to act for the Vice-Chairman shall, while so acting, have 
all ^the powers, and be liable to all the restrictions and limit- 
ations, which the Vice-Chairman under this Act has and is liable 
, to. 

14. All vacancies in the number of the Commissioners, 
whether elected or appointed under this Act, shall be filled by 
election or apijointment, as the case may be, within one mouth. 


fg 15, (/) A temporary vacancy caused by the absence on 

leave of any Commissioner for a period not less than three 
months nor more than one year shall be filled up by election or 
aj)pointment in the mannei' hereinbefore provided. 

(3) A person elected or appointed under this section to fid a 
temporary vacancy shall hold office until the exj^iiy of the 
term of leave granted to the Commissioner whose place he fids. 

16 . In the case of the death, resignation or disqualification 
^ of any Commissioner, a j)erson shall forthwith be elected oi 

appointed in his stead in the manner hereinbefore provided. 

17. Every person who, at any time after his election or 
appointment as a Commissioner, shall be absent from six 
consecutive meetings without having the permission, in tliat 
behalf of the Commissioners, or who, having such permission, 
shall be absent from the meetings for a period exceeding one 


and every person who at any time after his 
appointment as a Commissioner shall accept or agieo ^ 

woid3 •< thTVTt P>^ecedmg,” ia s. 13 (5), were '***" 

Calcutta Port (Amendment No. 1) Act, ISDo ( Ben. Act 4 of 189o), . in v ol. m m 
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of 1890.] 

{Chapter III — Of the Borrowing Poivers of the Commission — 
Sec. 18 ) 

any oflice oi place of iJiofit, undei this Act, evcept the office of 
Vice-Chairman , oi 

(6) ■who shall s ive with the sanction of the Local Govern- 
ment paiticipato or agiee to p.viticipate m the iirofits of any 
work done by ordei of the Gomnussvoneis or be concerned or 
paiticipate m the pioflts of any contrict euteied into with the 
Commissioners, 

shall thencefoith cease to be a Commissioner, and his office 
shall theieon become vacant 

Provided that no Commissionei shall vacate his office by 
reason only of his being a shareholdei in any Company, regis- 
tered nndei the piovisions of any Act foi the registration of 
]oint-stock companies passed hy any Indian Legislature or by 
the Parliament of the Ilnrted Kingdom, oi incorporated by Act 
of Parliament, Royal Charter or olherwise, with which the 
Commissioueia may enter into any contract, or by reason of his 
being iiiteiested m any loan of money to the Commissioners 

Provided also tliat no Commissioner shall vacate his office 
by leasoii of his being inteiested in any purchase or lease of 
land 01 premises, the sale oi lease of which the Commissioners 
may deteimine on at a meeting under the provisions of this 
Act , or of his being interested in any agreement undei which 
facilities may be granted foi the landing and shipment of 
goods in return foi stipulated income guaranteed to the Com- 
missioners in consideiatiou of then undeitaking to constiuct 
Oi provide such facilities 


CHAPTER III 

Or THE Borrowing Powers of the Coaimission. 

18 . If the Locil Goveinineiit sliall, with the previous sane- Po«icrtorai»e 
tion of the Governor General in Council, by an order * pnhlishcd “©rt* 
in the Calcutta Gazette, so direct, it shill be ]a\\Iul foi the 
Coinmissioneis in meeting, from tune to time, to laibo money 
for the estimated cost of any of the following imrposes sanc- 
tioned by the Local Goveinmeut, to such extent as it may, 
from time to time, direct . — 

(rt) tire construction and repair of works and erections 
necessuy or expedient for caiiynigout the purposes 
of this Act , 


> For a list of orders made uoUer section 18, see the Bcacal Cocal Statutory Eulcs and Orders. 
1912, Vol I,Pt VI ’ 



to 

by 

re. 


I 

bility 

ures. 


ue 

Ares 


of 

3 


1018 


THR CALCUTTA ilOUT ACT, 1890. 


{Chapter HI. -Of the Borrowing Powers of. the Cammhml 

oecs. iy-20A) 


{h) the acquisition of immovable i 
requisite for such construction 
and 


ind movable properi 
or repair as afoj’esaic 


(c) the payment of such saiades, fees and expenses, an 
such principal and interest, as may be due by th 
Commissioners. . 


19 , W^hen an order has been published under the las 
section, it shall be lawful for the Oommissionets ii 
borrow ^within such dates as maybe approve! 
by the Governor General in Council] any sums of money th, 
Commissioners mny require for the objects mentioned in th( 
last preceding section, by way oE debenture on — 


(a) the security oE the property now vested, or which 
may hereafter become vested in the Commissioners, 
and 

(d) the tolls, dues, rates, rents and cliarges leviable under 
this Act, 


less the sum of five aiid-a'half lakhs set apart by the Commis- 
sioners as a reserve fund prior to the passing of this Act, and 
the further sums set apart by the Commissioners as a sinking 
fund for the purpose of paying off the loans contracted under 
the authority of this Act or any enactment hereby rejicaled. 

-’20, [(i) All debentures which are issued under the 

authority of this Act shall be in such form as the Commis- 
sioner, with the previoas consent of the (xovernor General in 
Council, shall from time to time determine. 

(^) The holder of any debenture in any form duly author- 
ized under this section may obtain in exchange therefoi*, upon 
such terms as the Commissioners shall from time to time 
determine, a debenture in any other form so authorized, 

(S) hlvery debenture issued by the Commissioners shall be 
transferable in such manner as shall be therein expressed.] 

The right to sue in respect of the moneys secured by 
an 3 ’’ of such debentui*es, or the debentures issued under the 
authority of any enactment herebj^ repealed, shall be vested 
in the holders thereof for the time being, without any prefer- 
ence by reason of some of such debentures being prior in 
date to others. 

^20A. All coupons attached to debentures issued under 
the authority of this Act shall bear the signature of the 


' These words in square barackeis in s. 19 were inserted by tlie Calcutta Port fAmeiulment) 

Lct, 1907 (Pen. Act2ofl907), s. 2, inVol. IllofthisCode. , ,v u 

2 These sub'Section.s (1), (2j and (cf) were substituted for tlie original sub-.se<^)on {/) b> the 

lalcutta Port (Amendment) Act, 1907 (Ben. Act 2 of 1907), s. 3, in Voi. Ill 

* This sub-section w.as re-numbered as sub-section “ (-i) by the Calcutta 1 ort (Amendment) 
LCt, 1907 (Ben.'Act 2 of 1907), s. 3, in Vol. Illof this Code, , ....finnan 

4 Section 20A was inserted by the Calcutta Port (Amendment) Act, 1908 (Ben. Act 1 of l.m), 

. 2, in V ol. Ill of this Code. 
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of 1890.] 

(Chapter hi — Of the Bon owing Poiveib of the ConunibSion — 

Secs. 21-24.) 

Vice-Ohaiiinaii, and sucli signatuie may be eugiaved, litlio- 
giaplied or impiessed by any mecbuiical process 

21 . All loans contiacted by the Cominissioneis, whetliei Loans 
b} ■s\a\ of debentuies oi otlieiwue undei this Act, sliall be a 

fiist chaige on. tlie piopeity now vested, oi which heieaftei to be first 
111 IV become \ested, in the Coinmissioiiei-s and on the tolls, Jfoffrtj" 
dues, lakes, lents uidchiiges leviable undei this Act, as pio- 
vided by section 19 

22 . The Commissioneis in meeting may at inj’^ time with power to raise 
the pi ev ions sanction of ‘[and within such dates as maj be 
appio\ed b>] the Goveinoi Geiieial in Council, laise, eithei LmT" '' 
by boiiowuig fioin the Secietaiy of State foi India in Council, 

01 by way of debentuie, anj money that maybe lequiied to 
p\> aii'v unount foi the nine being due undei the authoiity 
of this Act 01 my eiiactmeuf heieby lepealed 

23 . ■^mle&s the Local Goveinment, with the piovious Loans to iw 
sanction ot the Goveiiioi Geiieml in Council, shall, by an ouler* 
published m the Calcutta Ga/etie, otheiwise diiect, all loans in Indian 
contiacted by the Commissioners undei this Act shall be 
contiacted in India and in the Indian cuiiency. 

24 . (1) The Cominissioneis shall, in lespect of each loin Lstawishmeut 
contj icted by them by way of debentuie under sections 19 and 

22 of this Act, set aside lixlf-yeaily out of then income, befoie 
niahing any disbiiisement, a sinking fund of such m amount as 
Will suffice to liquidate each such loan within such 

peiiod, not exceeding sixty >e4us, fiom the date of the contract- 
ing of the same as the Govenioi Geneial in Council may m 
ear-Ii case diiect] 

(2) The Coiiimibsioneis iii meeting may, at anj time, apply Application ot 
the whole 01 my pa it of a sinking fund set apait undei this 
section, in oi towuds the di'^cbarge of the monejs foi the 
lepiyment of which the fund has been established 

Piovided that they pay into the fund iii each ycai, and accu- 
mulate, until the whole of the moneys borrowed aie discharged, 
a sum equivalent to the iiiteiest which would have been pro 
duced by the sinking fund, oi the iiait of the sinking fund so 
applied 

(3) Such bulking fund shall be invested in the pioraissoij in^estmemo! 
notes and other securities of the Government of India, or in 

the debentuies issued by the Commissioners undei this Act, iii 
the names of two tiustees, one being the Commissioners, 


• Tlie e words in sq laie bricket« m s 22 » ue laser^ed l»\ tUe CalcuUa Port (Amendment), 
Xct lJ07(Beii Vcf’ofUO;) • I in Vol llloftbuCode 

» tor onler iiaile inler* 1 vc the Bengal Local Statutory Ililes "ind Onicr*, lOP, Vol I, 

' for tho words “a period not 

. by the Calc itta Port (Amend 


1020 


THE CALCUTTA PORT ACT, 1890. 


//-II CBen. A 

{Gtuipter m.—Of the Borroioing Powers of the Oommissia, 

Secs. 24A-27.) 


lal 

iiiatioa 
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o 
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le 


a person to be appointed by tlie Lc 


and the other 
Government. 

^ 24A. The sinking hind established for the liquidation 
subject to annual examination by the Accou 
ant-General, Bengal, who shall ascertain whether the ca 
and the current value of ’the securities a.t the credit of the fu 
are actually equal to the amount which would have be 
accumidated, had investments been regularly made, and h 

the rate of interest as originally estimated been obtain 
thereon. 


The Ooinmissoners shall pay forthwith into the sinking fui 
any amount which the Accountant-General may certify to I 
deficient, unless the Governor General in Council speciail 
sanctions a gradual re-adjustment. 

25.^ It shall be lawful for the Ooinniissioners in meeting 
from time to time, to borrow moneys from the Secretary c 
State for India in Council, at such rate of interest and upo. 
such terms as to the time of repayment and otherwise, as th 
Governor General in Council may approve, for the construe 
tion, equipment, maintenance and management of any woi’ks oi 
arrangements sanctioned by the Local Government under this 
Act. 


26, In case of default of payment of any interest, the 
Secretary of State for India in Council shall have the same 
remedies as may be available to other debenture-holders of the 
Commissioners under this Act ; but nothing in this Act shall be 
deemed to confer upon the said Secretary of State for India in 
Council any prior or greater right than that conferred upon 
other debenture-holders of the Commissioners under this 

Act. . 

27. It shall be lawful for the Commissioners in meeting, 
it they think fit, out of any moneys which may come into their 
hands under the provisions of this Act, and which can he so 
applied without prejudicing the security of the other deben- 
ture-holders of the Commissioners under this^ Act, to rejDay to 
the said Secretary of State for India in Council any sum which, 
for the time being, may remain due to him under the iiroyi- 
sions of this Act for principal, although the time fixed for the 
repayment of the same shall not have arrived : 

Provided that no such repayment shall be made of any sum 
less than ten thousand rupees ; and that, if such roimyment is 
made, the amount of interest in each succeeding half-yearly 
instalment shall be adjusted so as to represent exactly the 
interest due on the outstanding principal. 


I Section 24A was inserted by the Calcutta, Port (Amendment) Act, 1007 (Bon. Act 2 oi VJ07), 
s. 6, in Yol. in of this Code. 
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Of 1890.] 

{Chapter IV. — Of the General Powers of the Commission . — 

Part I. — Of the Duties of the Commission. — Secs. 28-31.) 

CHAPTER IV. 

Of the General Powers of the Commission. 

Part I. — Of the Duties of the Commission. 

28. (i) No act or proceeding of the Commissioners shall 
be invalidated or illegal in consequence only of there being a 
vacancy in the number of the Commissioners at the time of 
doing or executing such act or proceeding. 

{2) All proceedings of the Commissioners, or of any xierson 
acting as a Commissioner in the bond fide belief that he was 
daly elected or appointed, shall, notwithstanding it be after- 
wards discovered that there was some defect in the election or 
appointment of the Commissioner or person acting as afoie-'aid, 
be as valid as if every such person had been duly elected or 
appointed to be a Commissioner. 

29. The Commissioner.s may, from time to time, in 
accordance with a resolution passed at a meeting, aijpoiiit 
Committees of their nujnber for carrying into eifect any part 
of the provisions of this Act, with such powers, and under 
sach instructions, directions or limitations, as by such reso- 
lution shall be defined; and on any such Committee three 
members shall be u quorum ; and the Commissioners in meet- 
ing shall have power to alter or discontinue any such Com- 
mittee. 

30. (i) The Commissioners shall, from time to time 
prepare, and in meeting sanction, a schedule of the staff of 
ofiicers and servants whom they shall deem it necessary and 
proper to maintain for the purposes of this Act. 

{2) Such schedule shall also set forth the amount and 
nature of the salaries, fees and allowances which the Commis- 
sioners in meeting sanction for each such officer or servant : 

Provided that artisans, porters and labourers, and sirdni's 
of porters and labourers, sliall not be deemed to be officers or 
Servants within the meaning of this .section or of ‘sectional, 
^[except clause (g) thereof], section 32 or section 33 of this 
Act. 

31. {1) The Comini.ssioiiers in meeting shall, from time to 
time, frame rules ® — 

(a) for regulating the grant of leave to tlio officers and 
servants of the Commissioners ; 

«ero «ubstitated for 

■ ■ ing Act, (1 of 

. • mg Act, l‘K)3— rif« 

. . ■ . Port fAmendtacnt) 

’* For 'a rule made under sectJon 31 (e), *et tbs Bengal Local Statutory Rules and Order?, 1912, 
Vol.I.Pt VI. 


Acts or pro- 
ceedings of 
Commissioners 
not to be 
invalidated m 
consequence 
of vacancy 
Proceedmgs 
not to be 
invalidated by 
informality in 
election or 
appointment. 


Commission- 
ers may 
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Committees 


Commusion- 
era to prepare, 
and in meet- 
ing sanction, 
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establishment. 


Power to 
frame rules 
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* 1' . [Ben. Act 3 

c?eu 0 / ihe Oommission.- 

CO 1 1. Of the Unties of the Commisdoti.—Sec. 31.) 

(6) foi' autlioi'izing the i3ayment ot allowaaces to the said 
ofheers and servants, or to certain of ' them whilst 
absent on leave ,* 

(e) for deteriniiiLng the remuneration to be paid to the 
13ersons appointed to act for any such officers or 
sei-vants during their absence on leave ; 

(ct) tor regulating the period of service of all such officers 
and servants ; 

(e) for determining the conditions under which such 
officers and servants or any of them shall, on retire- 
inent, receive pensions, gratituities or compassionate 
allowances, and the amount of such pensions, gra- 
tuities or compassionate allowances; [and] ^ 

U' ) for authorizing^ the payment of contributions at 
certain x^i’^scribed rates, and, subject to certain 
prescribed conditions, to any Provident Fund which 
may, with their approval, be' established by the 
officers and servants ax)pointed under this Act : [and 
(g) for determining the conditions under which pensions, 
gratuities or comj)assionate allow'ances may be paid 
to any of such officers or servants injured, or to 
surviving relatives of any such officers or servants 
killed, m the execution of their duty, whether the 
injury or death occurred before or after the eom- 
mencenient of the Calcutta Port (Amendment) Act, ^ 
1910] : of rii' 


Provided that officers and servants who were apx^ointed by 
Government previous to the passing of the Calcutta Port 
Improvement Act, 1870,^ and wffiose salaries were paid tvoiii 
the fund known as “ The Calcutta Port Piuid, ’ and who have ^ 
continued in the service of the Commissioners appointed- under mo. 
the said Act and of the Commissioners constituted by this Act, 
shall be entitled to retiring pensions, gratuities or compassion- 
ate allowances at the same rates, and subject to the same 
conditions, as may, from time to time,, be applicable to the 
servants of Government of similar standing and status. 

* (2) In the event of any question arising as to the right ot 
any officer or servant, or any supiving relative of any officer 
or servant, to any pension, gratuity or compassionate allowance 
referred to An clause (e) or clause (g), or as to the amount 
thereof, such question' shall b.e determined by the Local 
Government. 


a matter^m-inted iu square brackets in section 31 was inserted by the Calciitt.a Port 

f Amentoent) Act, 1910 (Ben. Act 1 of 1910), s. 3 (i), in VoJ. Ill of this Code. 

^3^^en Act 5 of 1870 was repealed by s. 2 (i) of the present Act. ante, p. 1013. „ , , , 

4 This sub-section was substituted for the ordinal sub-section (2) by the Calcutta Port (Amend- 
ment) Act, 1910 (Ben. Act 1 of 1910), s. 3 (2), in Vol. in of this Code. 
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of 1890.] ^ 

(Chapter I V —Of th^ Geneial Powe}s of the Cotumission 
Part I — Of the Dufies of the Commission — Secs 32-31 ) 

(3) made andei cLiixses (a) to (e) (both iiiclasive) ‘ [oi 

chia'se (o')] shall not take eftect iiiile'^s and until they liave 
been conhiined by the tToveinoi Gencial in CoiuiliI 


32 . Subject to the jiiovisions ot the said mles, and of 
the schedule £oi the time being m foice, fiamed by the Com- 
iins&ioner'5 uiidei section 30, the powei of appointing, pi omot- 
iiig, siisiieiiding, dismissing, fining, leducing oi gianting leave 
to the ofliceis and seivaiits of the Commissioners shall be 
eseicised by the Vice-Chaitnian in the case of ofliceis and 
seivants whose monthly sxlary does not exceed t^o bundled 
lupees.and in eveiy othei case by the Commissioneis in 
nieeting 

^32A. Notwithstanding anything contained in section 57, 
all fines realized undei the last preceding section shall be 
disposed of 111 such mannei as the Commissioners maj think 
fit 

33 . The power of di'*peasing with the sei vices of any 

ofilcei OL seivaiit of die CoiiuuusiouecH otherwise than by 
reason of such officei’s oi servant’s own misconduct, oi of 
pet nutting any such ofiicei oi seivant to letne on a pension, 
gratuity or compassionate allowance, *[or of granting a 
peiibioii, gratuity or compassionate allowance to any oflicei oi 
servant injuied, oi to surviving lelatives of any officer or 
servant killed, in the execution of his duty,] shall subject 
to the provisions of section 31, be exercised by the Commis- 
sioneis in meeting - 

34 . (i) Eveiy order made by the Commissioneis undei 
* [section 31, section 32 or section 33] slmll, so fai as the same 
relates to the feecietaiy, Engiiieei, Traffic Manager oi Chief 
Accountant of the Commissioneis, oi to any other officei whose 
monthly saiaiy shdl exceed five bandied luiiees, “[or to anj 
surviving lelative of any officei referred to in this section,] be 
subject to the previous biinction of the Local Goveiiiment 

{2} In this section, the woid “Bngmeei” means the 
Engineer of highest grade on the Commissioneis’ oitlinaiy 
staff, and also any snpeiioi officer who may fiom time to time 
be employed in the capacity of Consulting Engmeei to the 
Commissioners 


i Fort (AmeDdmcDt) Act, 
Act, 18^5 (Ben Act I of 


■ . Fort (Amendment) Act, 

i • for he word* “any of 

MU „ - , ^ ^ j3(lof 1K)3), Sch If, m 

\ ol I of tbii Code 

* These words in square brackets were inserted la e.33 by the Calcutta Port (Amendment) Act, 
1910 (Ben Act 1 of 1910) 8 5, m'Sol IllofthwCode 
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, * [Ban. Act 3 

(CTwiJter /FV-O/ the General Poioers of tlw Commission.- 
ai . Of the Duties of the Corrib niss ion. —Secs. 35, 36.) 

35 . The works to be constracteci and carried out hv thp 
ommissioners under the provisions of this Act may include— 


(i) docks, wharves, quays, stages, jetties and piers, with- 
HI the j)ort, with all necessary and convenient 
arches, drains, landing-places, stairs, fences and 
approaches ; and quarters and buildings necessary’’ 
loi’ tne residence of the officers employed therefor : 
(^) railways; 

(6) warehouses and sheds, with all necessary appliances 
tor receiving and storing goods landed or to be 
shipped or carried, and places suitable for the 
sampling and selling of such goods ; 

(4) laying down moorings for carrying out the purposes 

of this Act; and the erection of cranes, scales, and 
all other necessary means and appliances for load- 
ing and unloading vessels ; 

(5) reclaiming, enclosing and raising any part of the 

river bank or the river bed within the port, which 
may be neces^sary for the execution of the works 
authorized by this Act, or otherwise for the 
purposes of this Act; 

(6) the construction and application of dredgers and 

other machines for clearing, deepening and improv- 
ing the river bed within the port ; 

(7) the building of steam-vessels required for the purpose 

of towing vessels in the port ; 

^ (7u) the building of vessels for the carrying of pas- 
sengers and their personal effects within, or 
partly within and partly without, the limits of 


the port ; _ i 

(3) the construction of such works without the limits of 
the port as shall be necessary for the protection 
of works executed under this Act ; aud all such 
other works and appliances as may, ^ in tlie 
opinion of the Commissioners in meeting, be 
necessary foi' carrying out the purposes of this 


Act. 


36 . (/) The Local G-overnment may, at any time, order a 

ocal survey and examination of any works of the Oommis- 
ii oners under this Act, or the intended site thereof. 


(jS) The cost of such survey aud examination shall be borne 
nd paid by the Oommissiojiers out of the moneys in their 
lands by virtue of this Act. 


substituted for the former s. 35 by the Caloutta Port (Amendment No. 3) Act, 


1 This section was 

395 (Ben. Act 6 of 1895), s. 2, in Vol. Ill of this Code. 


I 1 Jien. .act 0 or leyo), s. ii, m voi. xj-x ui. Lujs wuuc. uni i n( I'JOj), 

3 Clause (7a) was inserted by the Calcutta Port (Amendment) Act, J90j (Be 
4, in Vol. lil of this Code. 
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of 1890.] 

{Chapter IV — Of the General Poioers of the Commission — 

Parti — Of the Duties of the Commission — Part II Of 

the mode of transacting Business and entering into Con- 
tracts — Secs 37-40) 

37 . (i) If the Commissioners shall allow any ^oik con- Local 
stiucted by them niicler this Act to fall into disrepm, oi shall 

not complete any woik commenced by them oi inclndcd in compie’t^’or 
any estimite as aforesaid^ submitted and appioved of, anti >“^rkronSaii 
‘‘hall not, aftei due notice in wilting proceed effectually to «roofCom 
lepaii or complete such woik iindei this Act, it shall 
be lawful for the Local Government to ciuse such woik to be 
lestored, completed oi constiucted, either by the officeis of tlie 
Local Government oi any private contrictoi 

(2) The cost of any such lestoiation, completion orconstiuc- Usiof 
tion shall be a charge on thewoiksanda debt due fiom the et“°oMforks 
Cominissioneis to tlie Secretaiy of Stite foi India in Council to be debt 

due to 
(loverotnent 

38 . (f) If at any tune it shall apxieai to the satisfaction of in default of 
the Local Government that tlie works intended to be accom* 
phshed undei this Act have not been, and aie not likely to be, 
pioperly cairied out, or (if ciiried out) have not been, and are oraw'lind 
not likely to bo, properly muiitained by the Comnussioneis, 

it shall he lawful for the Locil Government, by a iiotffica- eme” 
tiou to be published in the Calcutta Garette, to declaio tliat 
if, within a peiiod of six months from the date of such notid- 
catioii, the Cominissioneis fail to take measuies to the satisfac- 
tion of the Local Government for the canying out or profiei 
maintenance of the said woiks, the fioweis by this Act con- 
foired on the Commissioneis will, at the end of such peiiod, be 
withdiawn and levoked 

(2) And upon the expiiatioii of the said period of six 
months, it shall be lawful for the Local Government, by an 
Older published in the Calcutta Gazette, to declare such iiowers 
levoked 

39 . By such last-meutioncd ordei, and without the iieces- Proporti 
sity of any conveyance, all immovable and movahlo piopeity, commit 
all lights of levying and lecoveriiig tolls, dues and rates, all Bioncrs to be 
benefit of contiacts uid all lights of suit, %vhich at the time 

may bo vested iii the Commissioners undei this Act, shall be 'estcdm,iier 
tiaiisfeiied to and vested iii Hei Majesty; and the lights of all 
cieditors of the Commissioners under this Act shall continue as 
against the Secietary of State foi India in Council to tlio extent 
of the piopeity so tiansfeiied to and vested in Hci Majesty. 

Paiit II — Of the mode of ti ansacting Business and ento mg 
into Contracts. 

40 . (I) The Cominissioneis shall meet, for the transaction Uwtinpsof 

of business, oixlxnaiily once m exeiy fortnight. Commu- 


> Ste ID onginal 
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^^'''partfnZZ ZZ 

. transacting Business and enter- 

wj into Contracts. — Secs. 41-47.) 



Gliairiiiau may 
call special 
meetings of 
Commissioners 
or Cominitfee, 


Cliairmaii or 
Vice-Chairman 
to attend and 
preside at all 
meetings of 
Commis- 
sioners. 


President 
may adioiirn 
meetings. 


(B) &aclimeethig.s shall be held upon sncli day and at snob 

Conx.nis.,ione...s five n^embers 

41. The Chaimiati, oi\ ii) his absence, the Vice-Cliairimin 

wr??ino'^bvTb®^^^^ and shall, upon request made in 

viJtino b\ tJii-ee Com imssi oners or two members of anv Coim 

mittee, call a special meeting of the said Oommis.sioners or 
Goimintcoe, as tlie case may be. 

42. {1) The Ohaimian or Vice-Chairman shall attend all 
meetings of the Commissioners held under this Act, unless pre- 
vented by siclaiess or other reasonable cause ; and the Chair- 
man, or in his absence, the Vice-Chairman shall j)reside at 
every such meeting. 

(2) In the absence of both the Chairman and the Vice-Chair- 
man, the Commissioners present at any meeting may choose 
one of their number to preside. 

43 . The President of any meeting at which a quorum of 
the Commissioners shall be present may, with the consent of 
tlie meeting, adjourn the meeting ffoin to time and from place 
to place. 


Minutes of 
proceedings to 
be kept open 
for inspection 
free of charge. 


Votes to be 
taken by 
President. 


Copy of 
minutes of 
meetings to be 
preserved in 
Bengal Office. 


Chairman or 
Vice-Chairman 
may exercise 
certain powers 
of Commis- 
sioners. 


44 . (i) Minutes of the iDroceediiigs of all meetings of the 
Coinniissioners under this Act shall be drawn np and fairly 
entered in a book to be kept for that piirpose, aud shall be 
signed by the President after each meetiug. 

{2) The said minutes shall, at all reasonable times, be open 
at the office of the Commissioners to the inspection of any 
Commissioner without charge. 

45 . (1) Whenever necessary, the votes of tlie_ Commis- 
sioners present in meeting shall betaken bj^ the President, and 
the resolution supported by the greater number of votes shall 
be deemed to be the resolution of the Commissioners at such 

meeting. . , 

{2) The President shall have a second or casting vote in all. 

cases of equality of votes : 

Provided that, when votes are taken, any Commissioner 
present may require that the votes given on each side shall be 

recorded. . . n 

46 . A copy of the minutes of every meeting- of the Com- 
missioners shall, as soon as conveniently may be, be ti'ansmit- 
ted to such Secretary of the Local G-overnment as shall, from 
time to time, be appointed for that purpose, aud shall be pre- 
served in the records of the office of such Secretary. 

47 . All the powers, authorities and duties, in and by tins 
Act conferred or imposed upon the Commissioners, may be ex 
ercised and performed by the Chairman or Vice-Chairman, save 
the powers, authorities and duties by this Act, or by any rule, 
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Wll 

Of 1890.1 

(Cliapfe) IV — Of the Gt’netal Poiieib of the Comun'> 6 io)i — 
Peut II — Of the mmle of tictnsacting Busines'^ and ente)- 

ing into Conbactii — Sccb 4 S- 53 ) 

by-law 01 ordei made unclei the iiiovisions of tins Act, con- 
feried. oi iinpo&ecl on, oi lestiictetl to, the Comnnssionei's in 
meet ng 

Piovided that sucli poueis authoiities and duties shall not 
be eveicised b^ the Chuim.ui oi Vicc-Chaiim.iinn contiaveii- 
tioii of any oidei isjsued oi lule passed the Coinmissionei-> 
111 meeting 

48. The Commissioneis, ui accoidance with .i icaoluLioii 
lUased at a meeting, miy entei into contiacts with .1113 body 
coilJOrate legisteied joint-stock company, 01 pii\ate peison, foi 
the e\ecution 01 supply by them 01 himofaii> woiks, hiboui, 
matenals, machines, stoics 01 foi othei matteis neces«aiy foi 
cariying into effect the ti lists and pniposes of this Act 

Piovided always that no coiitiact, undei 01 by viitiic of 
which a sum gieatei than fifty thousand luiiees'maj in aii^ 
oveiit be payable by the Coramiasioneis shall be \alul iMtliout 
the assent of the Local Govcinment 

M 9 . Tiie Coiniin'<&ioners in meeting may sanction woiks 
and entet into contracts foi their execution 

Piovided that no new woik the estimated cost ot which 
exceeds ti\o thousand lupees shall be commenced until a plan 
and estimate have been appioved by the Commissioneis in 
meeting. 

^ 50 . Notwjtlistandinganythingcontamul in section 49 , the 
Vice-Ohaiiman may diiect the execution of any woik tlie cost of 
which does not exceed one thousand inpees. and may entei into 
cojitiacts foi the execution of such woiks 

51 . (J) No new woik, the estimated cost of winch exceed-* 
fifi> thousuid lupees, shall be commenced bj the Comm is- 
sioiieis, 1101 shall any coiitiact be enteied into by them 111 
leu’sct of any such woik, until the plan and estimate sliall li i\e 
been submitted to, and approved by, the Local Go\eiiinient 

( 2 ) 111 case the estimated cost of any such new woik shall 
exceed two lakhs of lupees, the Local Goveininent shall not 
sanction the same until such plan and estim de shall li ive been 
approved b> the Goveiuoi Gcneial in Council 

52 . The Commissioneis may in meeting compound 01 
compiomi&e foi, oi in lespect of, any claim 01 demand made 
against them, foi such sum of money or otliei compensition is 
they shall deem sulUcient 

53 . ( 1 ) E\eiy contiact and agieeinent* by oi on behalf 
of the Commissioners which shall exceed the sum of one 

the original Fectiuos by the Cakii ta Port 
Vol ill of tfaui Colic 

I ... other instmuents giriog recuniy fur imfiort 
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(C/iapto- ^ the General Poiuers of the Oommission.- 

Pai t il. Of Hie. mode of transacting Business and enter- 
ing into Contracts.~Pa,-t Ul.-Of the Property of the 
Commissioners —Secs. 54-66,) 


icer or 
vant not to 
concerned 
interested 
contracts or 
irks of 
inmis- 
ners. 


tlioiisancl iiipeeh shall be in writing and signed by the Ciiaiinian 
or Yice-Ghairman and by two other Commissioners, and shall be 
sealed with tiie common seal of the Commissioners. 

(2) No contract nor agreement not executed as in this section 
IS provided shall be binding on the CommissLuners. 

54. No officer or servant of the Commissioners shall be in 
anywise concerned or interested in any contract or work made 
With or executed for the Commissioners ; 

and, if aii}'' such officer or servant be so concerned or inte}- 
estecl, he shall he incapable of afterwards holding or continu- 
ing in any office or employment under the Commissioners, and 
shall forfeit and jiay the sum of five hundred rujiees, which may 
be recovered by suit by any person with full costs of 
suit : 

Provided that nothing in this section shall aj)ply to any 
person by reason only of his being a shareholder in any 
registered or incorpopated company which may enter into any 
contracts with, or execute auy works for the Commissionei’s; or 
of his being interested as a debenture-holder in any loan 
contracted by the Commissioners. 


Part III . — Of the Property of the Commissionsrs. 

vers of 55. The Commissioners shall, for the purposes of this Act, 

have power to acquire and hold immovable or movable property, 
o property whether within or without the limits of the port, by con- 
veyance, gift, lease, assignment or sale from the Governor 
ts of port. General in Council, or the Local Government, on behalf of the 
Secretary of State for India in Council, or any corporate body, 
or any registered joint-stock company or private iierson; 
and they shall also have power in meeting to tease or sell any 
immovable or movable property which may have become 
vested in or been acquired by them : i e 

Provided that no such sale, or other alienation or lease ot 
any immovable property for any estate or interest exceeding 
the term of ten years, shall be valid unless the sanction of the 
Local Government to such sale, alienation or lease shall have 
been first obtained. 

^ers of 56. It shall not be lawfnl for the Commissioners to demise, 

missioneiB ou alienate any power which, by or under tins Act, 

^subject may become vested in them of levying tolls, dues, rates, rents 
or charges, unless the assent of the Local Government to sncli 
ernment. demise, farm, sale or alienation shall, have been iis 
obtained. 
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* of 1890] 

^ (Chapter IV — of the Genet al Poivers of the Commission . — 

Part III — Of the Piop'^rtif of the Commissioners — Pait 
IV — Of the Assessment of the Propet ty of the Commis- 
siotiets — Secs 57-69) 

57 . All property vested in, or acquiied oi held by, duel all 
moneys paid oi payable to, the Commissioneis, shall be held 

upon Ti list for the purposes of this Act and not otheiwise. ^ heiaTpon^° 

trusts for 
purposes of 
Act 

58 . (i) When any 1 ind oi buiUhug is lequired foi the Acquisition 
imiposes of this Act, the Locil Goveinment in its discietion Liidlngfor 
may declare that the land oi buildings is lequiied foi a public i^'jposeaoi 
purpose , and m ly Older pioccedingH to be taken foi obt uning 
liobsession of the same for Government, uid foi deterniiiiiug , 
the compensation to be p.ud to the parties iiiteiested, accoiding 

to any law* in foice for the acquisition of land for jiublic 
pui poses 

(2) On payment by the Commissioueis of the compensation Land or 
payable under such l<iw, and of the chaiges leasonably inciured acqu/refto 
by the Coliectoi in lespect of the pioceedings tlieieunder, such » 
laud 01 building shall vest in them foi the pui poses of this sionw* 
Act 


Part IV — Of the Assessment of the Property of the 
Commxssioners 

59 . Foi the puiposes of municipal assessment, the annual 
value of the propeity vested in the Commissioneis ^^lthm the icrWw 
inumciiwl limits or Calcutt I shall be ascei tamed in the follow- howTo^blf”"* 
mg V»ay — atcctlain^ 

(1) The aggregate expendituie inciii red in the constiiictioii 
of all docks, whaives, quays, stiges, jetties, pieis, ind othei 
woiks belonging to the Commissioneis , also m the inucliase of 
land , also in the constiuctioii of ofhees, waiehouse and other 
buildings belonging to them within the limits of Calcutta, as 

1 Act 2 of defined by the Calcutta Municipal Coiibolidition Act, 1888*, 

® shall be deteimiued 

(2) Espendituie incuiieil in piociiiing oi putting up 
macluneiy shall not be included in such .iggregato expendituie. 

(3) Espendituie incuired fiom time to time on account of 
lepairs iiecessiiy to maintam any works oi buildings in good 
oidei shall not be included i» such aggiegito expenditure 


• For au excepliou to this rule fee a 32A, aete, p lO*.! 

> See now tbe I^nd Acquisition Act, 1691 (1 of 1891), printed in General AcU, 1SS7 97, Ed 

^ Ac 2 of 1888 has been repealed and re>eiiact^ by the Calcutta iUunicinal Act, 1899 

(Ben Act 3of 1899), and this telercnco sbonldnow beconatiutntaa n-ftrenco to« 3 cl 17) oi tho 
latter Act— *e« tbe Bengal General CUasee Act, 1899 (Ben Act 1 of 2899}, s lO, m > ol III of this 
Code 
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■ THE CALCU-TTA PORT ACT, 1890. 

ffj, . , [Ben. Act 3 

{Chapter ■^ '^■-0/ the General Powers of the Commissi^^ 

■ the Assessment of the Property of the Co^n- 

'inissioners.—^'ecs. 60-64.) .. 


^ (4) Expendiliii'e for the purpose of materially addinu to or 

of ’tir pit%‘j'^e1fthairbl‘tbnnn'^Sw 

? Commissioners, within the 

S im Calcutta Municipal Consolidation' 


7 Corporation of Calcutta as the 

consolidated rate payable on the annual value determined as in 
the last pi’ecediiig section provided shall be nine-tenths of the 
amount which would be payable by an ordinary owner occupy- 
ing his own buildings and lands. 


Ben. Aci 
1888. 


61 , Such amount shall-be payable in four quarterly instal- 
ments due on the first day of April, the 1st day of July, the 
first day of October and the first day of January for the quarters 
beginning with those days ; and, if not so paid, the Corporation 
of Calcutta shall have the same remedies for the recovery of 
each instalment as in the case of other rate-payers. 

62 , The annual value shall, from time to time, be deter- 
mined by the Corporation of Calcutta ; and sections 130, 131, 133, 

135 and 136 of the 'Calcutta Municipal Consolidation Act, 

1888 ^ shall apply to such valuation. - ' 

63 . In the event of the Commissioners being dissatisfied 
with the order passed on objection by the Chairman or Vice- 
Chairman of the Coi'iJoration of Calcutta, they raa 3 ^ within one 
inontli, make a reference to the Local Government ; and the 
Local Government shall thereupon fix the annual value, in 
accordance with the provisions of section 59 ; and the decision 
of the Local Government shall be final and valid for a period 
of six years. 

64 . The first valuation under the provisions of this Act 
shall be made when the new dock is opened to traffic ; and if 
the annual value is fixed by the Local Government, in nccoj’d- 
ance with the provisions of the last preceding section, such 
valuation shall take effect from the date when the special notice 

is given under section 133® of the Calcutta Municijial Gonsolid- Ben Act 2 u 
ation Act, 1888. _ 


1 Ben. Act 2 of 1888 has been repealed and re-enacted by the Calcutta Xumcipal Act, 189 J 
Sen. Act 3 of 1899), and this reference should now be construed .as a reference to s. lol 
aicutta Municipal Act, 1899 (Ben. Act 3 of 1899)— see the Bengal General Clau.ses Act, 18.19 (Ben. 
ct 1 of 1899), s 10, ill Vol. Ill of this Code. , . 

3 This reference should noiv be construed as a reference to .s.«. l.ab ' /j.;,, / Hu,, 

able). 168, lOO and 161 of Ben. Act 3 of 1899— .'ce the Bengal General Clauses AU, 18.U (Hen. 
ct 1 of 1899), s. 10, in Vol. Ill of this Code. _ . Afnuiciuil 

a This reference should now be construed as a reference to s. 
ct, 1899 (Ben. Act 3 of 1899) — itee the Beng-al General Clauses Act, 1899 (Ben. Act 1 o 
lOj in Vol. Ill of this Code. 
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of 1890.] 

(Chapter IV — Of the Genet at Poivets of the Conimisbion — 
Pat t IV —Of the Assessment of the Property of the Com- 
missioners — Secs 65 G6P) 


65. (I) If, duiiiig tlie cuiieney of a valuation niide iiiidei 
the i)iovisions of tins Act, any new building dock, jettj oi 
otliei woik IS constructed, oi anj new land is acquired b} the 
Commissioneis oi any mateiial impiovement is made in an\ 
building, dock, jetty oi othei i\oik within Calcutta, the 
Coipoiation of Calcutta ma> deteiiume the annual %aliie id 
such new building, woik oi land, oi of such iminovenient, and 
may add it to the annual value previously asceitaiiied 

(2) The piovisions of sections 59 to 63 (both inclusive) 
shall applj to such valuation 

66. At the expiiation of the hist valuation made iindei 
this Act, such valuation, including any alteiatioiis made uiulei 
the last pieceding section, may, i£ so agieed upon hj the 
Commissioneis and the Coipoiation of Calcutta, be lenowed 
foi a fiuthoi pCiiod of si\ yeais, and may similaiij be lenew- 
ed, tioin time to time foi penods of si\ je^iis 

^ 6SA (i) Foi the inuposes of municip il assessment, in 
cases whole ain land vested in the Commissioneis is let out 
to tenants and any building 01 stiuctme is elected theieon b> 
buch tenants, the annual value of such building oi stiiictuie 
when elected, shall he five per cent ou the estimated present 
cost of electing such building oi stiuctuie, less a leasonible 
amount to be deducted on account of depieci ifion, if aD> 

(2) The buildings and structuiesin escli holding, as lecoided 
m the lent legistei ol the Commissioners, shall be sepu-atelj 
valued and assessed 

^ 66B. Such building Ol stiuctme may be \ahied annuil^ 
at the discietion of the Coipoiatioii of Calcutta, and shall be 
so valued on the application of the owmei When not so 
valued, the foiinei valuation shall lemiin in foice fiom jeu 
to yeai until a le-valuatioii is made 

' 66C. The sura to be paid to the Coiporatioii of Calcutta 
as the consolidated late pavabJe on the annual aalue of 
fauch building oi stiuctuie as deteimiiied in accoidance 
with the piovisions of the 1 ist ineccding section shall be tlie 
total amount of the rates fixed uiidei section 71 of the Cdciitta 
n Act 2 of Municipal Consolidation Act, 1888 * 

‘ 66D. The Coiporation of Calcutta, b^ i notice in wilting, 
may lequiie the owiiei of anj such building oi stiuctme to 
fuim&h them with letuins oi the measui'ements thcieof, and 
the Coipoiation of Calcutta oi any pei^on authoiized tliom 
m that behalf may, at any lime between the houi ol sox en in 


lleCtlcaltt i^ort (Aiacii liucnt No 2) 

• ed and re-enacted bj the Caloiitta Mui u. {ul Ac: l^ J 

_ _ - Oald now be conetrted a« a reference to » 1.1 cf (he 

latter Act— «e the Bengal General ( lanses Act l69!l(Ben Act 1 of IS*"), » tn No] III of 
thu Code 
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the CALCUTTA PQHT ACT, 3890: 
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(Chapter IV. -Of the Gmeral Powers of the r 
Part IV.-^Of the Assessmmi of L i 
niissioners.—Secs. eePse-I.} >'«Perfy of the Corn- 

measure SHch tnspect, survey and 

SI notice in writiiig Sf thei, slj ’k to snoh owner 

k for the%acT"o?Z tte 

offenet ^ exceeding Rs. 20O for every sucb 

s ra is 

fioin the receipt of such notice by the Oommissloners nail the 
owner, such valuation will be made. ^o'«™=«8roae2s and the 

;u.%pC‘ro:ss' 

ofSh'SSS,!” '“ “ ® '"“ **"■ "' — "■• 

^ ■,¥ buildiiigor stnictiive is dis- 

satisned wifcli a valuation made under the provisions of section 
66A to section 66F (both inclusive), he shall, -within fifteen 
^ receipt of the special notice referred to in sections 

bbfi and 66B:, deliver at the office of the Corporation of Calcutta 
a notice in writing stating the grounds of his objection. 

166H. ^ (i) All such objections shall be entered in a register 
to be ^ maintained for the purpose ; and, on receipt of any 
objection, notice shall be given to the objector of a day and 
place when his objection will be investigated. 

(3) On the day and place notified, the Chairman or Vice- 
Chairman of the Corporation shall hear the objection, and such 
hearing shall be in the presence of the objector, if ho shall ■ 
appear; the Chairman or Vice-Chairman of the Corporation 
may also for reasonable cause at any time adjourn the iiiveabi- 
gation. 

(3) The order passed on such objection shall be recorded in 
the register of objections, together with the date of such order. 

^66-1. (1) The owner of .such building or structure if dis- 
satisfiLed with the order jiassed on his objection, may appeal to 
the Court of Small Causes having jurisdiction in the jilaco 


1 See foot-note * on p. 1031, ante. 
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of 1890.] 

{Chaptu IV — Of the Genetal Powerb of the Conimisbion 
Pm 1 1 V — Of the Assessment of the Property of the Com- 
wtssioners — Secs OOJ’SSL) 

s\hoie such building oi stiuctuie is situated Such appeal shall 
be xiieseiited to the Com t of Small C luses within thiity dajs 
tiom the dite ot the oidei passed under section 66H, and shall 
be accompamed with an extiact fiom the legistei of objections 
coiit lining the oixlei objected to 

( 2 ) No appeal sh ill be admitted unless an objection has fiist 
been taken in accoidance with the provisions of section bOG 

^66J. The valu ition the Coipoiation of Calcutta when valuation 
110 appeil thereliom is in.ide, as hereiiibefoie piovided, and the camnio^^ 
adjudication of any appe.il uiidei the last pieceding section, 
when such appeal is mule, sliali be fin.il .ind binding 

^66K (i) The valuation so made by the Coipoiation of 

Calcutta, subject to such alteiatioiis as may, tiom time to time, rook^an*^ 
theieaftei be duly made, shall be cnteied in a book, to be called special notiwi 
the assessment-book^ and to be kept at the ottico of the Coipo- 
iation, and in the same foim, as fai as ina\ be, as the lent 
legistei of the Couimiasioneis 

{ 2 ) A copy of such book and of ail entues theieiii as 
modified fioni tune to tune, shall be supplied to the Commis- 
s,ioneis, and shill be oi>en to inspection between tlie lioujs of 
11 \ M and 5 P at the head office of the Comnussionei’s 

t 3 ) A special notice, including an extract fioin the assess* 
meiit-book showing the valuation of each building oi stiuctuie, 
and stating the time within which an objection shall be lotlged, 
shall, on the completion of the valuation uudei sections OGA to 
G6F (both inclusive) be given by the Coipoiation to the ownei 
of such building oi stiucture 

( 4 ) The assessment calculated on the svid valuition shill, 
subject to such alterations as afoiesaid, be deemed to be the 
amount payible duiiag tJie w'hole poiiod foi which the valui- 
tioii IS 111 force, and this iieiiod shall be calculated fioni the 
commencement of the qiiaitei next succeeding that in wliicli 
any ilteiations as afoiesaid sh ill h.ive been mule, and until 
mcli date, the old valuition shill coutnuie in foice, notwith- 
standing that the peiiod toi which it wis made may have 
expiied 

‘66L Al) The Coipoi-ation of Cdcutta iniy, aftei giving 
notice to the Commissioneis ami tlie ownei of such building oi book 
stiuctuie in the mannei piovided in section bOD, at any tune 
amend the assessment-book, by inseitiug theieiu — 

(a) the name of any peison whose uuue ought to be so 

inseited , oi 

(b) the desciiptioii ol any building oi stiuitnie heiein- 

beCoic mentioned li ible to 1113 such inte , 01 


> Sc« foot not« * oa p l«>31,oi<fr 
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[Ben. Act 3 

(Chapter IV.-Of the General Poiuers of the Commission— 
Part IV— Of the of the Property of the Com- 

missioners.—Sec. 66 M, 


(c) the valuation, when snch huiiding- or structure has not 
already been valued. 


( 2 ) The Corporation of Calcutta may, without notice, strike 
out the name of aiiy person or the description' of any hiiildinu 
or structure not liable to the rate, or may reduce the amount of 
the valuation. 

( 3 ) All such changes shall be notified to the Commissioners 
and to the owner of the building or structure in tbe manner 
provided in section 66K ; and the provisions of sections 66G, 
66'H, 661 and 66 J shall, so far as may be practicable, api 3 ly. 

^ 66IVI . (i) The Commissioners shall, during the first month 

of each succeeding quarter, pay to tlie Corporation of Calcutta 
the consolidated rate so assessed for the previous quarter for 
such portion of the previous quarter as the Commissioners’ 
land was occupied by each tenant and the liability for rent 
incurred ; 

Provided that, unless -notice of the termination of tenancy 
during a quarter, has been given by the Commissioners to the 
Corporation of Calcutta within one month of such termination, 
the Commissioners shall be liable for the whole consolidated 
rate assessed in respect of such quarter. 

( 2 ) Before paying the consolidated rate tissessed to the 
Corporation of Calcutta, the Commissioners shall deduct and 
retain a sum equal to one-eighth of such rate. 

( 3 ) For the recovery of any such sum, the Corporation of 
Calcutta shall have all such and the same remedies, powers, 
rights and authorities as they possess under the Calcutta Muni- 
cipal Consolidation Act, 1888. ^ 

1 66N. { 1 ) The Commissioners may recover from the owner 

of any snch building or structure the whole of the rate so 
assessed, as hereinbefore stated, by the Corporation of Calcutta, 
in respect of any such building or stj’ucture. . , , 

(5) TliGy limy furtiiGi* recovor from tli6 tGiiciiits of tliG Jtiiicl 
asessed under sections 59 to 65 (both inclusive) an amount not 
exceeding one-half of the whole of the consolidated rate so 
assessed by the Corporation of Calcutta, in respect of such 
X^ortions of the land as shall have been leased to such 

tenants. ^ ^ 

( 3 ) All sums so due shall be recovered and collected by the 
Commissioners, together with the rent paj^able to them b}’’ 
such tenants or owners in resi3ecb of such land or any such 
building or structure. 


Ben. . 
of 188, 


1 See foot-note ‘ on p. 1031, , 0 .,., 

3 Ben. Act 2 of 1888 has been repealed and re-eiucted by the Calcutta Alunicjpil .ret, la.. 
(Ben Act 3 of 1899), and this reference should now be construed as a refeienas to the latter Act — 
see the Bengal General Clauses Act, 1899 (Ben. Act 1 of 1899), a. 10, in Yol. IJl of this Code. 
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of 1890.} ^ 

{Chapter IV — Of the General Powers of the Commission — 

Part IV — Of the Assessment of the Property of the 
Commissioners — Part V — Of the Estimates of Income, 
Expenditu) e and Audit — Secs. GT-dO ) 

(J) Foi the purpose of lecoveiing such sums, the Commis- 
sioners shall have the same lem^ies, poweis, lights and 
authorities as if such rales iveie rent zecoveiable by them 

67. {!) The Coipoiation of Calcutta, on being satisfied Power of 
that any load or thoioughfaie vested in the Commissioneis is cSporatioa 
not less than foity feet in width, and has been duly levelled, todeciarc 
liaved, metalled, fligged, channelled and se-v%eied, shall, at the thorougi)f^rc 
leqiiest of the Commissioneis, declaie such load or thoiough- 

faie to be a ‘public stieet ’ as defined by the Calcutta Mum- swne'rs* 
Act 2 of oipil Consolidation Act, 1888 ^, and theieuiion the same shall 
become a public stieet and be from time to time lighted, 
cleansed, wateied and lepaiied by the Coipoiatioi of Calcutta 

(2) it shall not be competent to the Coriioiation of Cil- coiponmn 
cutta to discontinue oi stop up any such load oi thoioughfaie, ^Jcontinue 
without the previous consent of the Commissioneis , and the orstopup 
land occupied by any load oi thoioughfaie so discontinued or [SJoBgiifarc 
stopped shall vest in the Commissioneis, and not in the without 
Ooipoiation of Calcutta 

■>ionere 

68. The Commissioneis may, without parting with the 
control of any roaa oi thoioughfaid which is open to the public, maybe 

01 of the load of any dock, whaif oi jetty, call upon the Coipo- [^^t^canie 
lation of Oalcutti, to light, cleanse, .aid, if necessaiy, watei and water 
such load, and thcacefoiwaid the Coipoiation of Oilcatta 
slivll light, cleanse, and, if iiecessaiy, watei such lond 

Piovided tint such load shall lemaiii vested in the Commis- 
sioneis, and shall not be stopped oi discontinued, oi femporaiily 
closed, except b} the Coimnissioiieis oi with their consent. 

Part V — Of the Estimates of Income, Expenditure and 
A udit 

69. {!) The Vice-Chaiunau shall, at .i special meeting to 

be held in the moiitJi of Febmaiy in each yeai, Jay before the expes Iiture to 
Commissioneis an estimate of the income and of the oxpen- 
dituie ot the Commissioneis foi the y'eat commencing on the noaer* 
fiibt daj of Apiil then next ensuing, in such detail and foiiu fnecung 
as the Local Goveinmeiit shall, fiom time to time, diiect. 

{2) Such estimate shall be completed and pnnted, and a copy aa a 
thereof sent by post oi otheiwise to e icU Couimissionei it Ic.ist 
ten deal da^s piioi to the meeting befoie whicli the estimate 
IS to be 1 lid 


> Ben Act 2 of 18$S bai been lapexled and re-enacted br the Calcutta llu&ictpal Act, 18^ 
(Ben Act 3 of 1891 ), and (ills rtfetence i‘hottfd now beconstruea aaa reference to p. 3, d fynoftfie 
latter Act— <re the Bengal General ClaUi»e»Act, 1699 (Ben Act 1 of 1899), a 10, in ^ oL III of 
this Code 
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[Ben. Act. 3 

{Chapter IV. — Of the General Poiuers of the Commission.— 
Part V . Of the Estimates of Income, Expenditure and 
Audit. — Secs. 70-76) , • 
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consider and 
sanction 
estimate. 


70 . Tile Commissioners in meeting sliall consider tlie esti- 
nicite as submitted to them, and sliali sanction the same either 
unaJtered or sabject to such alterations as they shall think tit. 
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(P The estimate as sanctioned b}’’ the Commissioners 
shall before tlie beginning of the year for which the estimate 
is made, be submitted to the Local Coverninent, who may, if it 
thinks fit. at any time within three months after receiiJt of the 
same, disallow such estimate, or any portion thereof, and 
return the same for amendment. i 

(2) The Commissioners shall, if the estimate is so returned, 
forthwith jDroceed to amend the same ; and sliali re-submit the 
estimate so amended to the Local Government. 


inayrausr^*'' Commissioners may, at any time during the 

suppiemen- year for which any such estimate has been sanctioned, cause a 
Sfmate'to be Supplementary estimate to be iirepared and submitted to them. 

prepared. 
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(3) Every such supplementary estimate shall be considered 
and sanctioned by the Commissioners in meeting, and submit- 
ted to the Local Government in the same manner, as if it were 
an original annual estimate. -s 

^ 73 . Save in cases of pressing emergency, no sum charge- 
able against income and exceeding five thousand rujiees shall 
be expended, by or on behalf of the Commissioners, unless it 
be covered by an estimate sanctioned under this Part and 
finally approved by the Local Government and in force at the 
time. 

74 . If any sum exceeding five thousand rupees in amount 
is so expended on a pressing emergency, the circumstances 
shall be forthwith reported by the Yice-Chairmtin to the Local 
Government, together with an explanation of the wdj in which 
it is iDroposed by the Commissioners to cover such extra 

expenditure. ^ 

75 . No officer or servant, as defined in section oO, may be 
maintained by the Commissioners, unless his salary lias been 
provided in an estimate at the time in force. 

76 . (i) The accounts of the receipts and expenditure under 
this Act shall once in evety year be audited, examined and laid 


Auditor’.s 
report to be 
delivered to 
Couiuiis- 
sioners 
in meeting. 


before the Local Government. 

(2) Within fourteen da5^s after the audit and examination 
shall have been completed, the auditor shall report upon the 
accounts audited and examined, and shall deliver such reiiort 

1 This seetion Til was substituted for the original section by the Calcutta Port (Amendment) 
Act, 1912 (Ben. Act 1 of 1912), s. 3, in Vol. HI of this Code. 
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Of 1890.] 

(.Chapter IV — Of the Getieral Powers of the Commission — 
Part IV — Of the Pstimaies of Income, Expenditiue and 
Audit — Part VI — Of Landing-places and Bathing-ghats 
—Secs 77-82) 


to the Commisaioiieis in meeting, who shall cause the same to 
he tlepobitecl in the oflice of the Commissioneis and to he 
published in the Calcutta Gazette .ind in some one or inoie of 
the dail^ newspapeis published in Calcutta 

77 . The audit shall be made by such public department, oi Local Go\eru 
hy such anditois as shall, fiom time to time be appointed by pomtiudLr* 
the Local Go%einnient 

78 . (1) Foi the purposes of any audit and examination of Auditors ma> 
accounts undei tins Act, the luditois may, bj summons in prSdliaionof 
Wilting, leqniie the production befoie them of all books deeds, books etc 
contiacts, vouchers, and all other documents and papeis ^^hlch 

they may deem iieces&aij, 

and may lequiie any peisons holding oi accountable foi any 
such books, deeds, contiacts, iccounts voucheis, documents oi 
papeis to appeal befoie them at anj such audit and examina- 
tion, 01 adjouruniont tUeieof, .uul to make and sign a declaia- 
tion with lespect to the same 

{2) It any aacli person neglect oi letuse so to do, oi pio- 
duce any suck books deeds, contiacts, accounts, vouchers, docu- 
inents oi papeis, oi to make oi sign such declaiation, ho shall 
be liable foi eveiy neglect oi lehisal to a pe i.ilty not exceed- 
ing one hundred lupees 

79 . All auditois, not being a public depiitment, icting 
undei this Act, shall in lespect of each .nulit, be paid by the not““ 
Oommissioneis such lemuneiatiuu as tlie Locil Govciiinieut 
shall, fiom tune to time, dcteimine 

80 . A copy of the .iccounU to be audited and examined 

shall be deiiosited in the ollicc of the Commissioners, ami cffice^oi^'" 
theieat be open dining otficc lioiiis to the inspection of any 
peison on paj incut ot a fee of one iiipcc on each occasion of open for 
inspection, toi seven diys betoie the audit and examination , 'nnccuon 
and all such peisons shall be .if Iibcity to fake copies of, oi 
extiacts fiom, tlie same without fuitliei p.iymont 


Pakt VJ — Of Landtng-piaces and Bathing-ghats 

81 . The Conuiiissioneis jii meeting shall piovide a sufli- 
cieiit nnmbei of public l.uiding-placesS fiom .ind upon which 
the iniblic shill be peimitted to embiik and to lindfieeof 
chaige 

82 . It bhall be lawtul toi the Commissioneis in meeting, 
if they con*>idci it nece&saiy foi the puipo-^es of this Act, to 
occupy 01 leinove any bathing-^/ja< * oi landing-place* within 


I stand 8J,«ee the Seu^l Local SUlutory llule« 
and Orders, 1912 Vol I, tt \ L „ , , . ^ <, . < 

* For lists of bathing places provided under a ii, «# the Ben^l Local Statutory llules and 
Orders, 1912, \ol I, PtVI 


t For lists of landing places irovided Bi»erei 
■ '• ■ ” • I, Pt \L 
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[Ben.Actra 

{Chapter I V .—Of the Gmeral Powers of the Commission.— 
Part Vl^-Of the erection of Wharves, Quays, Stages, 
Jetties, Piers or Moorings. — Secs. 83-85.) 

thereafter to prohibit the public from resorting 
to or nsing.tbe same : ^ 

Provided that the Commissioners shall ' reserve, set out 
make and provide for the use of the public, snch sufficient 

bathmg-g/iats within the port as the Local Government may 
directs - 


Part VII.— 0/ the erection of Wharves, Quays, Stages, 

Jetties, Pifrvs or Moorings. 
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83 . It shall not be lawful for any person' or persons, save 
the Comissioners, to make, erect or hx below high-water-niark 
within the jiort any wharf, quay, stage, jetty, pier, erection or 
or mooring, unless the assent of the Local Government shall 
have been first obtained. 


Penalty for 84 . Any matter or thing which may be so made, erected 
erecnlg”^ 01 ' fixed may be removed by the Commissioners ; 
wharves, etc. and the persoii who shall have so made, erected or fixed 
any such matter or thing shall be liable on conviction to a 
fine which may extend to one thousand rupees, and to a further 
fine which may extend to one hundred rupees for every day 
during which such matter or thing shall have been permitted to 
remain so made, erected or fixed after notice to remove the 
same shall have been given to him ; 

and shall also be liable to pay all expenses which may have 
been incurred by the Commissioners in removing such matter 


« 

Power to 
remove wharf 
etc., if erected 
without limit 
of port. 


or thing ; 

Provided that this section shall not apply to moorings laid 
down or to be laid down by the Conservator of the- Port. 

85 . In case any wharf, quay, stage, jetty, pier, erection or 
mooring may have been, or shall hereafter be, made, erected or 
fixed below high-water-mark without the limits for the time 
being of the port, and thereaftei* the limits of the port shall be 
extended so as to include the place on which such wharf, quay, 
stage, jetty, pier, erection or mooring shall have been made, 
erected or fixed, 

it shall be lawful for the Commissioners, with the sanction 
of the Local Government in writing, to remove, fill up or 


destroy such wharf, quay, stage, jetty, pier, erection or mooring : 

Provided that any person who may have lawfully made, 
erected or fixed such wharf, quay, stage, jetty, pier, erection 
or mooring, or who may have acquired a prescriptive right 
thereto by possession of sixty years or upwards, his represent- 
atives or assigns, shall be entitled to institute a civil suit for 


I For lists of bathingjilaces provided under p. 82, ste, the Bengal Local Statutory llule.s and 
Orders, 1912, Vol. I, Pt. vI. 
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{Chapter IV — Of the General PoweiS of theCommission — Part 
VlI~Of theeiettiQjiof Whaives, Quays, Stages. Jetties, 

Pm s or Moorings —Secs 86-89 ) 

the awaid of compensation to him foi the lujuiy caused by the 
lemoval, filling up, oi destruction heieinbefoie mentioned 

86 , Whenevei any whaives, quajs, stages, jetties, pieis, Commmoncrj 
elections or mooiings ha\e, uiidei the last preceding section, 

been lemoved, filled up or destroyed, the Commissioneis shall foru7eof*'^ 
mahe or piovide for the use of the public such sufficient and 
convenient whaives, quays, stages, jetties, pieis, elections oi 
inooiings, in the place of those that ma> be lemoved, filled 
uf), or destioyed, as the Local Government may diiect 

87 , AVhen the Local Government shall, midei the piovi- Commwjonfrs 
sions of any Act* foi the legulation of duties of customs, whar^el'Jetc 
appoint any wharf, quay, stage jettj, oi jnei, elected oi for used 
acquiied undei this Act foi the use of sea-going vessels, to be 

a whaif foi the landing of goods within the meaning of such 
enactment, 

the Comnussioneis shall set apait, maintain and secuie on 
such wharf, quay, stage, jetty oi piei, sucli poition tlieieof, oi 
place theieiii, oi adjoining tbeieto for the use of the olhcois 
of Ciibtoms, as the Local Government sli.dl in thit behalf 
appiove 01 appoint 

88 , Notwithstanding that any wbaif, quay, stage, jetty oi Toiir etc m 
piei, 01 poitioii theieof, shall, undei the piovisions oi the last "{Sr\«eic 
pieceding section, have been set apart foi tlie n&e of the offlceis wapirtfor 
of Customs, all tolls, dues, i aces, lents oi cbaiges payable in offiMfitou 
lespeet theieof, oi foi the use theieof, oi foi the stoiage of 

goods thereupon, shall be paid and pay,ible to the Commis- ” " * 

sioners, or to such person oi peisons ,is they may appoint to 
leceive the same 

89 , (i) In case any damage oi mischief shall be done to 

any dock, wharf, quay, stage, jetty, piei oi woiks constiucted maeters of 
01 acquired by the Gommissioiieib undei the pioMsion of 
Act, by any vessel, tluough the negligence of any person damage cau>^i 
having the guidance or coininaiid theieof, oi of any of the 
manners oi peisons employed theiciu, 

it shall be lawful for any Magistiate, having juusdictioii 
111 the place wheie such damage oi miscliiof is alleged to have 
been committed, on the application of the Coinmissioiieis, to 
issue a suniinoiis to the inastei of, oi agent foi, such vessel, 
lequiring him to attend on .i day and at an hour named in the 
summons to answer touching such damage oi nubchief 

Piovided that if, at the tunc of the damage oi mischief, the 
vessel was undei the ordeis of a duly authoii^od officer belong- ^ 

ing to the Pilot Seivice oi the Haiboui iIastoi’’s oi Poit 
Officer’s deijaitinent, thecise shall not bo cogiu/ablo by the 
Magistrate nndei tins section 


» See the Sea Customs Act, 1878 (8 of 1878), m General Act* I8C8 78, iA 1 JOU, p GJ8 
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to issue 
warrant 
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to provide for 
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them. 


[Ben. Act 3 

(Chapter IV.—Of the General Boivers of^the Commission.-- 

Part Viri. 0/ the Landing and Shipment of Goods. 

Secs. 90 , 91 .) 

(^) If, at the time appointed in the summons, and whether 
the person summoned shall appear or not, the Magistrate finds 
that the alleged damage was done through such negligence as 
aioresaid, and that the pecuniary amount of the same does not 
exceed two hundred rupees, 

it shall be lawful for the Magistrate to issue his warrant of 
distress under which 'a sufficient '"portion of the boats, masts, 
spais, ropes, cables, anchors or stores of the vessel may be 
seized and sold to cover the expenses of, and attending the 
execution of, the distress and the pecuniary amount of damage 
as aforesaid ; 

and such amount shall be paid to the Commissioners out of 
the proceeds of distress. 


Part VIII. — Of the Landing and Shipment of Goods. 

90 . The Commissioners shall, when thereunto required by 
the Local Government, jprovide and keep and maintain 
sufilcient servants and apparatus for the exjpeditious and 
convenient landing and shipment of goods from and upon 
all sea-goitig vessels brought to the docks, wharves, quays, 
stages, jetties or piers erected by them ; 

and ’shall, by their servants ^ [or agents], land and ship all 
goods from and upon anj^- such vessel so coming to such dock, 
wharf, quay, stage, jetty or pier, unless where there is a legal 
excuse for refusing to land or ship such goods, or such vessel is 
by reason of the breach or non-observance of any law or regu- 
lation, not entitled to have her goods shipped or discharged ; 

^ [Provided that, in the case of cargoes of petroleum, it shall 
be lawful for the Commissioners not only to land the petroleum 
from all sea-going vessels, but also by their servants or agents 
to put the petroleum out of the hold and overside such 

Provided ^ [further] that the Commissioners shall not be 
bound to land, ship or move any single article or X3ackage ex- 
ceeding thirty tons of twenty hundred- weight in weight, except 
at such special charge as may be agreed on in res]3ect o) such 
article or package. 

91 . (f) Whenever any goods shall be landed by the Com- 
missioners- from any vessel under the powers by this Act 
conferred on them, they shall if thereunto required, give to the 
person in charge of such vessel a I’eceipt in the form or to the 


1 The words “ or agent.s" in s. 90 were inserted by the C.ilcntta Fort (Amenduiont No. 1) Acc, 
895 (Ben. Act i of 1895), s. 5, in Vol. Ill of this Code. . ^ 

3 This proviso was, inserted in s. 90 by the Calcutta Port (Amenduiont No. 1) Act, 189,) (lieu. 
Let 4 of 18951, s. 5, in Vol. HI of this Code. 

’a The word <•' further ” in this proviso to s. 90 was iu.serted by tue Calcutta Port (Ainemlment 
^0 1 Act, 1895 (Ben. Act 4 of 1895), s. 5, In Vol. HI of this Code. 
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of 1890.] 

{Chapter IV— Of Genet al Potvets of the Commission —Part 
Vni—Of the Landing and Shipment of Goods —Secs 93-95) 

effect piesciibed ui the * [Second] Schedule, ‘iiul ui.ij, in jiin 
such leceipt, include all ^?oods landed £iom such se^'^el dunn'^ 
one da^ ^ 

(2) No peisou to whom such leceipr ah ill hive been so tob.htj tor 
‘jiven, noi the mastei noi ownei of the vessel fiom which the 
^ooda in ie«,pect of which such leceipt shall he gneii in 15^ hoie 
been loiided, ah»oll be liable foi any loss 01 damage to such 
goods which may occur aftei the> shall have been so landed 

92 . When anj dock, whaif,qiiaj, stage, jet t> 01 piei elected commts 

undei the pioMsioiis of tins Act shall have been made and dedare'when 
completed, togethei with sufficient waiehouses, sheds cuuies dock- etc ^ 
and mooiings foi landing and shipment, 01 foi landing 01 foi uXg%<!o“d. 
shipment of goods fioin and upon se i-going vessels, from.ea 

It shall be lawful foi the Commissioners, with the sanction 
of the Local Goveinment, by a notification published in thiee 
consecutne numbeis of the Calcutta Gazette, to detlaie tint 
such dock, wliaif, quij , stage, jetty oi piei * is leacU foi leceiv- 
Liig, landing and shipment, 01 fot landing 01 foi 'Jhipmeiit of 
?oods fiom and upon sea-going vessels 

93 . From and aftei such notification and publication, it commi»- ^ 
shill be lawiiil tor the Commissioneis to leqniie the Couaei- 

vatoi of the Port 01 other peisous e\eicisingthe lights, poweis 

and luthorities of the Conseiiatoi of the Poit fiom tune to unload »t 

time, when theie shall be room at such dock, whaif, quay, stage, 

jetty 01 piet, to occlei to come alongside of such dock, whaif, ac<»mm<fc’a 

quay, stage, jetty 01 piei ’ for the puipose of being laden or ® 

unladen bj’ the Commissioneis, any sea-going vessel whicli 

shall not have commenctd to dischaige goods, 01 which, being 

about to hike in goods, shall not have commenced to take in 

goods 

94 . If aftei such oidei of the Consei vatoi of the Port or Penalty for 
other person afoiesiid, the owner 01 mastei of any such 

® [vessel] shall either take in 01 disoh uge goods, s ive and except go<Ss m 
at such dock, wharf, quay, stage, jetty or pier * to which such “"‘raVr"*'”" 
vessel shall hive been so ordered, 

the owmei theieof, or, in case he shall not be in Calcutt i, the 
mastei tlieieof, «hall be liable to a pen.ilty of one hundi-ed 
rupees foi each day that he ^b.ill land or shij), 01 attempt to 
land or shij) any goods in contiavention of such order. 

95 . (/) When a sufficient number of docks, wharves, quays, 
stages, jetties 01 piers shall have been elected undei this Act not to l>e 
foi the UuuUiif' and shipment of goods of all sei-goinc; \es>ols 
lesoitiiig to the poit, it 'ihall he lawful foi the Comiiiissioiiers refill mto 
inmeeting, with the s inctioii of the Local Govouimoiit, by an 

■ - ' ■" , — i , , 

» Xbe «or\ Second ins 91 U) »a* tubstitnted for tie won! ‘'Third by the Calcutta iioncra 
Port (Amendment) Act, IW (Ben Act 2 of I'WJ, s 7,10^01 III of thi* Code 

1 For po'>er to autuonre tbo landing orabipmenteof goods elaewhcre, we the proriaotoa 

a^Tl e iwd ‘»e#?e), Jn s 94 wa* wbatjlutrd for the wortl by tie Ile]>cahng an I 

Amending Act, Of 1903), Sch II— w<\ol lofthuCode 
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[Ben. Act 3 

(Qhapter IV. —Of the General Poivers of the Commission.— Part 

VIII.~Of the Landing and Shipment of Goods.— Secs 
96-98.) 

order published in three consecutive numbers of the Calcutta 
bazette, to direct that, without the express sanction of the 
Ooininissioners, no goods shall be landed or shipped from or 
upon any sea-going vessel within the port save at such docks 
wliarves, quays, stages, jetties or jiiers, ^ 

(9) and, by an order in like manner pubJislxed. to alter, 
vary or revoke any such order. 

96 . Whoever shall, after such order has been so published 
p aforesaid, land or ship, or attempt to land or ship, any goods 
in contravention of such order, shall be liable to a fine not 
exceeding two hundred rupees for every day that he shall so 
land or ship any goods in contravention of the said order.- 

Provided that, notwithstanding anything in this or in 
sections 92, 93 and 94 contained, it shall be lawful for the Local 
Government, by a notification in the Calcutta Gazette, from 
time to time, if it shall so think fit, to declare that certain 
specified vessels or classes of vessels shall be permitted to 
discharge or ship goods or that certain specified goods or 
classes of goods shall be permitted to be landed or shipped, 
elsewhere, and at such part of the Port of Calcutta and for . 
such time and on such conditions as it may think fit. 

97 . (i) When any dock, wharf, quay, stage, jetty or pier , 
for receiving, landing or shipment of goods from vessels (not 
being sea-going' vessels) shall have been made and completed 
with all proixer appliances in that behalf, 

it shall be lawful for the Commissioners in' meeting, with 
the sanction of the Local Government, by an order* published 
in three consecutive iiiinibers of the Calcutta Gazette, to 
declare that such dock, wharf, quay, stage, jetty or pier is 
ready for receiving, landing or shipment of goods from vessels 
(not being sea-going vessels), 

axid in the same way and with the same sanction to order 
that, within certain prescribed limits to be therein specified 
in that behalf, it shall not be lawful, without the express' 
sanction of the Commissioners, to land or ship any goods out 
of, or into, any vessel (not being a sea-gong vessel) of any class 
specified in such order, excejit at such dock, wharf, quay, stage, 
jetty or pier, ^ 

(9) and, by an order in like manner published, to alter, vary 
or revoke any such order. 

98 . Wheuevej- any order made and published under sec- 
tions 95 and 97 shall have the effect of rendering it unlawful 
to land or ship any goods out of, or into, any vessel at any 


1 As to private wharves, etc., see s. 98 on this page. 

2 For a list of orders made under section 97, see the Bengal Local Statutory Uule.s and Orders, 
1912, Vol. I, Pfc. VI. 
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{Chavfev IV — Of the General Powers of the ConDnission — 
Part VIII — Of the Landing and Shipment of Goods — 
Secs 99 - 102 ) 


whaif, quaj, stage, letty oi piei UwfuUj'^ made, elected oi fi\ed 
by any pei'^on foi the convenience of pm ate tiiflic, oi to 
which a pieaciiptive light may ha\e been acquued by posses- 
sion of sixty yens oi ujiwaids, 

such person, his representives oi assigns, sh ill be entitled 
to institute a civil suit foi the awaid of compensation to him 
foi the iniuiv caused by the older bcieinbefoie mentioned 
Piovided that, m awaiding such compensitioii, theCouit 
shall not take into consideration aiij' tolls dues, lates oi 
chaiges which the afoiesaid iieiaon claiimng compensation 
shall be liable to pay foi using the whaif, qua\, stage, Jett^ 

01 piei provided by the Commissioners foi public use 

Piovided also that it sh.ill be lawful foi tlie CommissiOiiei&, 

111 lieu of closing any whaif quay, stage, jett> oi pioi midei 
eithei of the said sections, to allow the continued use theieof 
on payment of such scale of tolls, dues, rates ind chaiges as 
may be agieed upon between the owneio theieof and the 
Oommissioneis 

99. (2) Aftei the publication of the oidei mentioned 

m section 97 of this Avt, it shall not be hwful foi any ves'sel fromiriani 
of such class to I'lnd oi ship any goods at any place within atttS“c®ic 
the limits so specified excejit at such dock, whaif quay, 
stage, jetty oi piei , iioi foi any such vessel while within such 
limits, to* aiichoi, fasten oi he within fifty yaids of the 
ordinary low watei-maik without the consent of the Commis- 
sioners 

(2) Any person guilty of any bieach of tbe piovisions of bre«:h^or°" 
this section shall be liable to a fine not oxeceeding fifty lupees prorisiono 
for every such bieach 

100 . If aftei the publication of the oulei mentioned in 
section 97 of this Act, any such vessel shall, while within such Kill); vtuhu) 
limits, SO anchor, fasten or lie, it shall be lawful for the Com- 
niissioneis to cause the same to be removed out of the said mane 
limits , and it shall be the duty of the Conseivator of the Port 

to aid and assist the Commissioners m so removing such 
vessel 

101 . The Comniissioiieis may, by notice in writing, oixlor Commu 
the master, owner oi agent of any vessel to lemove such vessel maj require 
from any dock, whaif, quay, stage, jetty, or piei belonging to 

the CommiSSlOneiS from Jock*, 

etc 

102 . Unless such vessel shall be removed theiefiom with- 

lU thirty-six hours after service of aucU notice on the officer in /orBwor’^ * 
charge of such vessel, or the imister, owner or agent thereof, 

it shall be lawful for the Commissioners to charge, m ofiotic«for 
respect of such \ossel for the use by auchaessel of such dock, 
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[Ben. Act 3 

(Chapter IV.— Of the General -Poiuers of the Commission.— 
Part IX.— Of Lev%jincj Tolls and Pates.—Secs. 103-105) 

wharf, quay, stage, jetty or ijiei-, such sum not exceediiio- five 
hiiiiclred rupees ior each day of twenty-four hours, or portion 
of such day, after the expiry of such thirty six hours, ^during 
which snch vessel shall remain at such dock, wharf, quav 
stage, jetty or pier as to the Commissioners shaJt seem fit. ’ 


Part IX. — Of Levying Tolls and Rates. 


Commis- 
sioners to 
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of tolls, etc. 
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gooda from 
sea-going 
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103. The Commissioners shall frame a scale ^ of tolls, dues, 
rates and charges for the landing and sJiipment of goods from 
and into sea-going vessels at the docks, wharves, quays, stages, 
jetties and piers belonging to the Commissioners, and for the 
use thereof by such vessels, and for the storing and keeping of 
any goods stored in any premises belonging to them, and 
for the removal of goods, and foi; the use of any moorings 
laid down or acquired b^'’ the Commissioners, and for the 
towage of vessel by the steam-vessels of the Commissioners in 
the Port. 

104. The Commissioners shall also frame a scale^ of tolls, 
dues, rates and charges for the landing and shipment of goods 
into and out of any vessel (not bei ug a sea-going vessel) ; 

V 

* * *'■ *3 


M04A. (1) The Commissioners shall also frame scales- of 

tolls for the use of their docks, wharves, quays, stages, jetties 
and piers by vessels, whether sea-going or not, leviable when 
the Commissioners permit goods to be landed or shipped by 
persons other than their own officers and servant ■. 

. (2) The scales for sea-going vessels and vessels other than 
sea-going vessels may be either the same or different, as the 
Commissioners may think fit. 

^105. The Commissioners shall also frame a scales of 
charges for any services to be performed by the Commissioners 
or their servants in resjpect of any vessel or goods, or for the 
use of any works or ai^pliances to be provided by the Commis- 
sioners. 


1 For a list of scales framed under section 103, see the Bengal Local Statutory ilules and Orders, 
1912 Vol. I Pt. VI. 

2 ’For a list of aches framed under sections 104, lO-lA and 10.=), see the Bengal Local St.atutory 

Rules and Orders, 1912, Vol. I, Pt. VI. , , • » na 

3 The words “and also a scale of tolls for the use of the said docks, wharve.s, qu.ays, stage.s, 
ietties, and piers by any such vessel, in case the Commissioners shall permit the goods to be landed 
or shipped by other than their own officers and servants, were repealed by the Co'o'i . 

(Amendment Ro. 1) Act, 1895 (Ben. Act 4 of 1895;, s. 6, and are omitted— .sve now s. lOlA on this 

^^?^Section 104A was inserted by the Calcutta Port (Amendment No. i; Act, 1895 (Ben. Act 4 of 

^^^s^This’sectffin^ was substituted for the original section 105 by the C.alcntta Port (Amendment 
No. 2) Act, 1895 (Ben. Act 8 of 1896), s. 4, in Vol. Ill of this Code. 
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(Chaptef IV— Of the Genet at Poiveri, of the Commisnon ~ 
Part IX.— Of Levying Tolls ami Bates —Secs 10SA-W1 ) 


‘t05A. The Gommisiionei sli.ill also flame a scale’ of 
chaiffes foi the caiiyiiig of passeng-eis and tlieu peisonai , 

eliects on vessels lielongiiig to or hiieil bv tlie Comiuissioiieis and their 

* I ersonal 

cfFccts on 
Commit 

SlOtlCtii 

* ^es’ielA 

lOo. The Coiiimissioiieit> sli.ill also hame a scale ot tolls, fommu 
3[iates, cliaiges and fees] annual of otliei, to be paid l)> tlie 
owneis of* * ‘vessels pljing * [wbethei foi line oi not and] 

^Nhetliei legulaily oi occasionall\ witliin oi puth within ami 
paitlj" -withont, tbe limits of the poit ‘ [m lespect of buck ‘ 
vessels and of peisons, whethei in cliaige ot, oi on boaixl, Vrihw 
such vessel^!, and also in lespect of the licensing, legistiation 
and regulation of such vessels .ind peisons] I'er-ona 

Lhovided that no such tolls, ^ [lates, chaiges and lees] shall 
bo chaigeabie in lespect of vessels which aie liable to pay poit 
dues uiidei the piovisioiis of Scliedule I of the Indian Poits 
Act, 1889 ' 

107. (2) Such scileb of tolls, dues, lates and chaigo'’' shall sciieif toil , 
be adopted by the Comimssioiuis in meeting, and shall bo pubhshwi 
submitted to the Lool Government, and aftei leceivuig its 
appiovai shall be published by tbe CommibSionei's in the c^o'cnliliui 
Calcutta Gazette, and maj fiom time to time, subject to tlie 
like appiovai and publication, be m like mannei alteieil 

{2} It bliall also be competent to the Local Go\ eminent i’o«troc 
at any time to cancel any of the scales fiained nndei sections 
103 to 106 (both inclusive), 01 to call upon the Commissioneis 
to modify any xioition of such scales, and tlieieupoii the 
Comini&&ioners" in meeting shall modify such scales accoid- 


108 . ® [The Coiuniissioneis may fiom time to time] 
chaige upon aIl®[oi any poitioii oi descupliou of] goods 
landed fiom 01 shipped into aiij [-.ea-gomg] vessel lying oi 


» Section lOoA was in.erte iby the CUciUa Port (Amenliaewt) Ai.t, \ lOj (Ben ^ct 1 ol l 
s 1 in Vol III of tins Code 

> Tor a list of scales fnmel o ider secuow lOaA a 1 10'' tee the ficn„ >1 Local Slituior.) U ile* 

le Calc itta Port (Amen I 


Port (Anicndnient No 1) 


P iwtr of 
Cotamin 
siouerA to 
charj^e ad ii 
tional general 
or oiiTcrentul 
toin, etc , on 
all or an> 

S ortiun or 
etcription of 
(.oodt, to 
prov luo for 
I ainient of 
deft 


wohla for Lire Ivthe 

I of this Code 

Pori (Aincndbient No 1) 


J Act 10 of 188* has been repealed anl re-enactol by the In<l.a i Ports Act 1J08 (Act Jo of 
1 081 and this reference should now be coo.tmel su a reference to the latter \ct (ui General Vct», 
1894^)* tl 1 'O'’, p ill)— the Cei eral CJaisew \ct 18*)7 (10 of 1KJ7), s 8, in General Act. 
1887 9"’ Id 1009 p 1"9 


Act,l»9j(Ben let 4 otT89j), s 9,in>ol lU of tbuCodc 
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Mode of levy 
and reco very 
of additional 
general or 
differential 
tolls, etc. 


Recovery of 
tolls in arrear. 


. [Ben. Act 3 

''^^Part''TY'~ni Powers of the Commission.- 

Pait lA. Of Levying Tolls and Rates. -Secs. 109-111:) 


being withlD the limits of the port, whether such goods shall 
or shall not be so landed or shipped at any dock, wharf, quay, 
stage, jett}'’ or pier belonging to the Commissioners, 

such [general or differential] tolls, dues, rates and charges,^ 
in addition to, or other than, those prescribed by any scale 
of tolls, dues, rates and charges for the time being in force 
under the provisions of sections 103, ' [104 A] " [and] 107 
*’ [as the Commissioners mav think nnfi AY1'»Arl i ATI+.’l . 


# * 6 


[as the Commissioners may think fit and expedient] : 

[Provided that the said goods maj^, for the inirpose of this 
section, be classified b^'' weight, measurement, uiimber and 
value, and the tolls, dues, rates and charges leviable may be 
varied according as the ^ goods are imported or exported goods.] 

109. Such ® [additional general or differential] tolls, dues, 
rates and charges ^ shall be fixed and adopted in accordance 
with a resolution passed by the Commissioners at a meeting, 
and shall be submitted to the Local Government; and i£ the 
same shall be approved by it shall be published in the 
Calcutta Gazette, and shall forthwith come into operation and 
remain in operation until altered or revoked by the Com- 
missioners in meeting, with the sanction of the Local Govern- 
ment; and shall be leviable and recoverable in like mariner as 
any other tolls, dues,' rates and charges payable under this Act. 

110. (Power of Local Government to charge tolls, etc., on 
neglect of Commissioners to do so). Rep. Oy the Calcutta Port 
{Amendment] Act, 1907 (Ben. Act 2 of 1907), s. 9. 

111. {!) For the amount of all tolls, dues, rates and charges 
duly leviable under this Act in respect of any 
Commissioners shall have a lien 
entitled to seize and detain the same 
rates and charges are fully i3aid. 

^(2) Tolls, dues, rates and charges in respect of goods to be 
landed shall become payable immediately on the landing of the 
goods. 

(3) Tolls, dues, rates and charges in respect of goods to be 
removed from the premises of the Commissioners, or to be 


respect of any goods, the 
on such goods, and shall be 
until such tolls, dues. 


^ The words “ general or differential ”, in s. 108, were inserted by the Calcutta Port (Amend- 
ment No. 1) Act, 1895 (Ben. Act 4 of 1895), s. 9, in Vol. Ill of this Code. , i 

3 For chai'ges imposed under ss. 108 and 109, see Bengal Local Statutory Rules and Order.s, I9I-, 
Vol. I, Pt. VI. „ . , 

® This reference to s. 104 A was inserted in s. 108 by the Calcutta Port (Amendment iso. 1) 
Act, 1895 (Ben. Act 4 of 1895), s. 9, in Vol. Ill of this Code. 

This uord “and” was substituted for “to" by the Calcutta Port (Amendment No. 1) Act, 
1895 (Ben. Act 4 of 1895), s. 9, in Vol. Ill of this Code. ^ v . 

5 The words “ (both inclusive) ”, were repealed by the Calcutta Port (Amendment No. 1) Act, 
1895 (Ben. Act 4 of 1895), s. 9, and are omitted. _ _ u i.-. . i 

8 The words “ as the Commissioners may think fit and expedient ”, in s. 108, weie subi-tituteu 
for the words “ as will, when added to the said income of the year, suffice as nearly iis raaj be tor 

the payment of the said sums in full ” by the Calcutta Port (Amendment) Act, 1907 (Ben. Act . 

of 1907), s. 8 (2), in Vol. Ill of this Code. , „ 

7 This proviso to s. 108 was .added by the C.alcutta Port (Amendment No. 1) Act, 18 Jo tBcn. 
Act 4 of 1895), s. 9, in Vol. Ill of this Code*. . n , 

* These words “additional general or differential”, in s. 109, were inserted by the Calcutta 
Port (Amendment No. 1) Act, 1895 (Ben Act 4 of 1895), s. 10, in Vol. Ill of this Code. 
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THE CALCUTTA PORT ACT, 1890 

Of 1990.] 

{Chapter IV — Of the General Powers of the Commission — 
Part IX— Of Levying Tolls and Pates —Secs 112, 113.) 


shipped foi expoit, shall be payable befoie the goods aie ic- 
moved or ship^ied 

(.4) The lien toi such tolls, dues, lates and chaiges shall 
have piioiity ovei all othei liens and claims except foi geiieial 
average, foi the sliiii ownei’s lien foi fj eight upon the said 
goods ^^hele such hen exists and has been piesei\ed in the 
inannei heimattei ^piovided, foi piimage, and foi money pay- 
able to Hei Maiesty oi the Secietaiy of State fm India in 
Council undei any law foi the time being in foice 

Piovided that nothing in this Act xh ill aftect any po^^e^ oi 
authoiitj vested in the Chief Oflicei of Customs under an^ Iiw 
foi the time being in foice 

M12. The lespoiisibility of the CommiS‘'ionei‘s loi the 
loss, deatiuctioii oi deteiioiation of amin ils oi goods whethei 
landed foi inipoit oi leceived foi expoit oi foicuiiageby 
lailwaj , 

duiiiig such time as the same leuiain m the possession oi 
luidei the contiol of the Commissioueis, 

shall, subject to the othei piovisious of this Act, and, in tlie 
case ot animals 01 goods leceixed foi cauiage b> railway, sub- 
lect also to the piovisions of the Indian Railways Act, 1890,* 
be that of a bailee iiiidei 'sections 151, 152 and 1(>1 of the Indian 
Contract Act, 1872, ’ omitting the ’\oids “ in the absence of any 
special coiiliact” in section 152 of the last-mentioned Act 

(2) With the piovious sanction of the Local Government, 
and undei such ciicumstances and conditions as the Local 
Goveinmeiit niaj piesciibe, the Comimssioneis iiiai entei into 
an agieemeiit lelating to animals oi goods 1 aided foi import 
01 lecened foi expoit 01 loi caiiiige by iaih\,iy, ubich may 
iniiiose upon the Commissioneis a gieatei lesponsibihty than 
that imposed by sub-section (/) 

(^3) Eveiy such agieement must be in wilting aid must Vo 
signed by, oi on behalf of, the Commissioneis. 

113 . (i) The Cominissioiieis shall, immediately upon the 
landing ® [by them] of any goods, take chaige thcieof, aid stoie 
sucli as aio liable to sulfei fiom exposuie in any shed oi naie- 
house belonging to the Coinmissioiiei’S 

(2) If any o\snei, \Mthout any default on the pait of the 
Commissioneis, fail to lemove any goods * [othei than those 
stoied ill naiehouses licensed uiulei section 16* of the Sea 
Customs Act, 1878,] fiom the iuemises of the Commissioneis 
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of Commig 
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toss destruc 
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good* 


take cliar(,e 
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1 .See i 116 pott, f ape lOlS 
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1 Printed 10 General Acte, 1666 16, Ld l‘*09, p 622 
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Commis- 
sioners to 
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etc., of cessa- 
tion of 
liability ; 


also to publisli 
notice of 
expiry of such 
liability. 
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consignee or 
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and sheds 
until dis- 
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sioners may 
permit goods 
to be removed 
without 
regard to lien. 


[Ben. Act 

{Chapter TV. —Of the General Potuers of the Commission.— 

Part IX,— Of Levying Tolls and Pates.— Secs. 11 L 117 .) 

wiiliini [three] clear working days from the time of laiidine 
snch goods shall remain on the premises at the sole risk am 
expense of the ownei-. 

114 . (i) Whenever the owner of any goods [other thai 
those stored in warehouses licensed under section 16^ of tin 
Sea Customs Act, 18/^8,] fails to remove the same within th( 
time specified in the last j) receding’ section, the Oommissioneri 
shall give notice to the consignee or owner of such goods, if hi; 
address be known, letter sent by post to such address or'lefi 
thereat;- that all liability which the Commissioners may have 
hitherto incurred in respect of snch goods has ceased ; 

{2) and shall also pub fish in one or more daily newspapers 
notice of the expiry of such liability ; and shall specify thereiii 
the numbers, marks and descriptions of such goods,' so far as 
the same may appear. ^ 

115 . In case the said goods ^[other than those stored in 
warehouses licensed under section 16 ^ of the Sea Customs Act. 
1878,] ^liall be removed to the public warehouses, then the 
-consignee or owner shall be liable to the charges for warehous- 
ing goods in such public warehouses ; and goods shall remain 
subject to all liens to which they would have been liable if they 
had remained in the possession of the Commissioners, and to 
the power of sale hei-einafter® given. 

« 116 . (Z) If the master or owner of any vessel, or his 
agent, at or before the time of landing from such vessel any 
goods at any dock, wharf, quay, stage, jetty or pier belonging 
to the Commissioners shall give to -the Commis-sioners jiotice in 
writing that such goods are to remain subject to a lien for 
freight or other charges payable to the shipowner, to an amount 
to be mentioned in. such notice, such goods shall continue 
liable to the same lien (if any) for such charges as they were 
subject to before the landing thereof. 

{2) Such goods shall be retained either in the warehouses 
and sheds of the Commissioners or in warehouses licensed 
under section 16 ^ of the Sea Customs Act, 1878, or with the 
consent of the Chief Officer of Customs, in the public ware- 
houses at the risk and exjiense of the owners of the goods, until 
the lien is discharged as hereinafter 'mentioned. 

117 . Upon the production to the officer of the Commis- 
sioners in that behalf of a document purporting to be a receipt 
for the amount claimed as due, or a release of freight, from the 


> The word“thiee” iu s. 113 (^) was substituted for the woid “ two ” by the C.alcutt.a Port 
(Amendment) Act, 1898 (Ben. Act 2 of 1898), s. 3, in Vol.lII of this Code. t, . / i i 

a These words iu square brackets, m s. 114 (1), were inserted by tlie Calcutta Port (Amendment 
JSo. 1) Act, 1895 (Ben. Act 4 of 1895), s. 12, iu A'ol. Ill of this Code. 

Printed in General Acts, 1868-78, Ed.. 1909, p. G22. 

« These words in square brackets, in .s. 115, were inserted by the Calcutta Port (.Imendinent 
Xo. 1) Act, 1895 (Ben. Act 4 of 1895), s. 13, iu Vol. Ill of this Code. 

5 See s. 118, post, page 1049. - . . 

8 This section was substituted for the former section 116 by the Calcutta Port (Amendment 
Xo. 2) Act, 1895 (Ben. Act 6 of 1895), a. 5, iu Vol. Ill of this Code. 
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of 1890.] 

(Chapter IV — Of the General Powers of the Commission . — 

Part IX. — OJ Levying Tolls and Rates — Secs 118-120) 

l)eison by oi on whose behalf such notice shall have been 
gi\en, it shall be lawful foi the Comniissioiieis to peiimt such 
goods to be lenioved without regaid to such hen 

Piovided they shall have used leasonable care in lespect to 
the uitheiiticity of such document 

118. If the tolls, dues,ia*es andchaiges payable to the Com- Power ot 
niissioners in lespect of any goods undei this Act aie not paid, Sne«*tosea 

01 if the lien of the shipounei foi freight, wheiesiich notice goods 
as afoiesaid has been given, is not discharged, auction 

the Commissioneis may, and, in the lattei event, if lequiied 
by or on behalf of the peison claiming such lien foi height, 
shall, at the expiration of two months fioni the time when the 
goods weie placed in then custody, oi, if the goods aie of a 
peiishable nature, at such earlier peiiod, being not less than 
twenty-foui houis aftei the landing of the goods as they shall 
think fit, 

sell by public auction the sud goods, oi so mucli as may be 
necessary to satisfy the 4imounts liereinaftei * diiected to be 
p lid out o£ tlie pioduce of such s.ile 

119. (1) Before making sucli s^ile, ten d.iys’ notice of the ^o(lee to be 
same shall be given by publication theieof in tlie Calcutta 
Gazette, 

unless the goods aie of so penshable a naUwe as, in the 
opinion of the ofllcei of the Commissioners m that behalf, to 
leiidoi immediate sile necessaiy oi advisable, in n Inch event 
such notice shall be given «is the uigency of tlie case .wlmits of. 

(2) If the address of the onnei of the goods has been stated Nr.ti«iobe 
on the manifest of the goods oi in any of tlio documents which 
have come into the hands of the Commissioneis, oi is othei- 
wise known, notice shall also be given to the ownei of the * 50 "”“ 
goods by letter delivered at such address 01 seat by the post , 

but the title of a bond fide puich.isei of such goods sh.ill 
not be invalidated by leason of the omission to send the notice 
heieinbefore mentioned, noi shall any such puichaser be 
bound to inquire whethei such notice has been sent 

120 . (i) 111 eveiy case of any such sile as afoiesaid, the 

moneys leceived fiom the silo shall be applied as follows ■ — wie 

(a) in payment of the expenses of the sale, 

(b) in pajinent, accoiding to then respective piioiities, 

of ihe hens and claims excepted in section HI from 
the piioiity of the liens of the Commissioneis for 
tolls, rates and dues , and 

(g) in payment of the tolls, chaiges and expenses of Liiul- 
ing, lemos’ing, storing 01 waiohoiising the s,imo, .uid 
of all other chaiges due to the Commissioners under 
this Act in lespect theieof. 
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Surplus of 
sale-proceeds 
to whom to be 
paid 


Power of 
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Customs to 
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vessels for 
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not to be 
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until tolls, 
etc., are 
paid. 


"Warehouses 
may be made 
bonded 
warehouses, 
and 

ivarrants may 
be granted. 


[Ben. Act 3 

{Chapter IV. —Of the General Powers of the Commission.— 
Part IX. Of Levying Tolls and Rates. — Secs. 121-122 

(2) The surplus, if any, shall be paid to the importer 
owner or consignee of the goods, or to his agent, on his applyl 
mg for the same : ^ 

Provided that such application be made within one yenv 
from the sale of the goods, or good reason be shown why such 
application was not so made to the satisfciction of the Commis- 
sioners ; and in case such application shall not be so made, nor 
reason shown, such surjilus shall be held by the Commissioners 
upon trust for the purposes of this Act. 

121 . If the master of any vessel in respect of which any 
tolls, dues, rates, penalties or charges shall be payable under 
this Act, or any rules or orders made in pursuance tliereof, 
shall refuse or neglect to pay the same or any part thereof on 
demand, 

it shall be lawful for the Commissioners to apply to the 
Collector of Customs of the Port of Calcutta, 

and such Collector shall distrain or arrest of his own 
authority such vessel, and the tackle, apparel and furniture 
belonging thereto, or any part thereof, and detain the same 
until the amount so due to the Commissioners shall be paid; 

and in case any jjart of the said tolls, dues, rates, penalties 
or charges, or of the cost of the distress or arrestment, or of the 
keeping of the same, shall remain unpaid for the space of five 
days next after any such distress or arrestment shall have been 
so made, the Collector of Customs may cause the vessel or 
other thing so distrained or arrested to be sold, 

and with the proceeds of such sale may satisfy such tolls, 
dues, rates, penalties or charges, and costs, including the costs 
of sale remaining unpaid ; rendering the surplus (if anj'") to the 
master of such vessel on demand. 

122 . If the Commissioners shall give to the officer of 
Government, whose duty it shall be to grant the port clearance 
of any vessel, a notice stating that an amount therein specified 
is due in respect of tolls, dues, rates or charges, or penalties 
chargeable under this Act or any by-laws, rules or orders made 
in pursuance thereof, against such vessel, or the owner or 
master of such vessel in respect thereof, or against or in 
respect of any goods on board such vessel, 

such officer shall not grant such port clearance until the 
amount so chargeable shall have been paid. 

^122 A. (1) All warehouses of the Port Commissioners 
shall be deemed to be xjrivate warehouses and capable of beirig 
licensed as such under section 16® of the Sea Customs Act, 1878 ; ® 
and all the provisions of that Act relating to licensed private 
warehouses shall be applicable to all such warehouses. 


’ Section 122A was inserted by the Calcutta Port (Amendment No. 1) Act, 189.5 (Ben. Act -1 
of 1895), s. 15, in Vol. Ill of this Code. 

3 Printed in General Acts, 1868-78, Ed. 1909, p. 622. 
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of 1890.] 

(Chapter IV —Of the Genetal Powetsofthe Comnnssion — 

Part IX— Of Levying Tolls and Bates.— Chapter V— 

Of the Poiveis of the Commissioners as Consertatoi s 
of the Port — Secs 122-124B) 

{2^ Tile waiiants deliveied undei section 96^ of the Sea 

18-8 Cubtonis Act, 1878, ‘.hall, m the case of the said \%aiehouses, be 

signed by the Coinmibsioneis oi some peison duJy aufciiorized 
by them in that behalf 

^122B>. It shall be lawful foi the Comunssioneis to give, Commu 
in the inannei piovjded by section 53, general secuiity, by 
bond 01 otlieiwise, foi payment of the impoit duty due on fordutj on 
goods stoied in bonded warehouses, oi foi the tine e\poitation 6°°^* 
of sncli goods When such security" shall have been given by 
the Coiniiiissioneis, no furtliei security shall be leqmied by 
the Chief Customs Authoiicy from any other peison to the same 
effect 

M22C. The Comuuasjoneis shall not be liable to coinpen- Commis 
sate the ownois of petioleum stoied in any waiehouse licensed 
1878 undoi section 16^ of the Sea Customs Act, 1878, foi an^ loss by « bonded 
hie, houevei arising, oi foi any detenoi.ition oi daiiitige or 
diminutioniii quantity b> leakage oi otherwise, unless such 
deterioiation, damage oi diminution has been caused by the 
negligence of tl^e Commissioners or tlieii servants 


CHAPTER V 

Of thl Powers of the Commissioners as Conservators op 
THE Port 

123. (i) Any poit dues, fees oi othei cliaigea leceived by 
the Coiniuissioneis as Conserv.itors of the Poit shall be deemed 
to be a poition of then income, and shall be included in their 
annual estimates and accounts 

{2) All the iioweis, authoiities and lestiictions contained 
ill this Act in respect of tlie woiks by tins Act authoiizcd, 
shall apply to the woiks which may be cvcciUed b^ the 
Comimssioneis as such Conservatois to the s uictioii thereof, 
the estimates theiefor, and the e\pendituie clieieunder. 

124. Whenevei the Loc.il Cdveinmeiit shall, uiulei the 
provisions of the Indian Foils Act lh89* issue in oixlei uliicli 
sliall specify the amount of cli uge to which the Cominissioncis 
shall be liable in lespect oi the port dues and foes to be 
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t Printed in General Acts 1868 ”8, E 1 I**©? p 644 


l) Act, 1895 
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. [Ben. Acta 

{Chapter VI.~Of W recks. —Chapter VII. —Of By-Laios.— 

Secs. 125, 126:) 


^Conservators of the Port, tiie same shall 
af f ^ f- advanced by the Secretary 

of State for India in Council, and to be due on the day on 
which such order shall take effect. ^ 


CHAPTER VI. 


Op Weecks. 

Commissioners shall, if and when appointed 
nnder^ the provisions of section 78 ^ of the Indian Merchant 
bhipping Act, 1880, to be Receivers of Wreck within the limits 
of their jurisdiction, exercise within such limits all the fnnc- 
tjons of a Receiver of Wreck under the said Act. 


CHAPTER VII. 

Of By-laws. 

^ 126 . ( 0 It shall be lawful for the Commissioners in meet- 
ing, from time to time, to make such by-laws ® consistant with 
this Act and with the Indian Ports Act, 1889,* as they may 
think necessary, for any of the following purposes (that is to 
say) 

(a) for regulating, declaring and clelining the docks, 
wharves, quays, stages, jetties and piers on and froin 
which goods shall be landed from, and shipped in, 
vessels within the port ; 

(5) for regulating the manner in which, and the conditions 
under which, the loading ajid discharging of all 
vessels within the port shall be carried out ; 

(c) for the safe and convenient use of such clocks, wharves, 
quays, stages, jetties and piers, and of landing-places, 
warehouses, warehouses licensed under section 16® 
of the Sea Customs Act, 1878, sheds and other works s of isrs. 
in and adjoining the same ; 


^ Pi'iuted in General Act.'!, 1879-86, Ed. 1909, p. 64. 

^ This section was substituted for the former section 126 by the Calcutta Port {Amendnieat 
No. 2) Act, 1895 (Ben. Act 6 of 1895), s. 6, in Vol. HI of this Code. 

3 For a list of by-laws made under section 126, see the Bengal Local Statutory Rules and Orders, 
1912, Tol. I, Pt. VI. 

^ Act JO of 1889 has been reoealed and re-enacted by the Indian Ports Act, 1908 (16 of 1908), 
and this reference should now be construed as a reference to the l.itter Act fin General Acts, 1901-09, 
£d. 1909, page 519)— seethe General Clauses Act, 1897 (10 of 1887), a. 8, in General Acts, 1887-97, Ed. 
1909, page 679. 

^ Printed in General Acts, 1868-78, Ed. 1909, p. 622. 


THE CALCUTTA PORT ACT. 1890. 1053 

of 1890.] 

{Chapter VII — Of By-Latvt — Chapter VIII. — Of the Constitu- 
tion and control of Port Police Force — Secs 127-129.) 

{d) foi legulatiiig the reception and removal of gooas 
within and fiom the piemises of the Commissioners, 
and for declaim g thepioeedure to be followed for 
taking charge ^of goods which may liave been 
damaged before landing, oi may be alleged to be so 
damaged , 

(c) for the mode of payment of tolls, dues i.ites and charges 
levied undei this Act , 

(/; for the lemoval of wrecks from the poit oi the iiver, 
and keeping clean tlie port, the rivei, the bank of the 
iivei, and the woiks of the Commissioneis, and foi 
ineventing filth and lubbish being thionn theiein oi 
theioon , 

(g) foi leguliting the liouis during w’hich Euiopean 
seamen .ind appientices shipped on the same footing 
■ as Eiiioueau seamen may be employed on boaid* 

ships lying m tlie poit, or on docks, whaivcs, quays, 
stages, letUes and piers, in work necessitating e\- 
posuie to the sun , 

Qi) for the guidance of pei sons employed by them niidei 
this Act , and 

(t) for otheiwise caiiyxng out the purposes of tins Act 

(2) The Commissioners m meeting may. from time to time, 
lepeal, alter, oi add to, any by-law made undei this section 

(5) No by-hw, lepeal oi alteiation of any by-law shall have 
effect until the same is confnmed by the Loc.il Goveinment 

(4) No by-law, and no repeal oi alteiation of, or addition to. 
any by-law, shall be coiitnmed until the same has been 
published in thiee consecutive numbeis of the Calcutta Gazette 

127. Ill in iking any b} law undei the last pieceding sec- 
tion, the Commissioneis in meeting may diiect that a bicacli of 
It shall be punishable with fine which may e\teiul to five 
bundled lupees, and, wlieii the bieach is a continuing bicacli, 
with a furthei line w’hich may c\tund to two liuiidred luiitcs 
for eveiy day after the tiist duiing which the bleach continues. 

128 '1 he Cominissionei-s shall cause the said by-laws, and 

the tables ot tolls, dues, rates aiidch.iigcs leviable, to be punted 
in the English and Bengali languages and chaiactoia, and to be 
hung up at the seveial docks, whaives, quays and jetties, 
and other convenient places on the premises of tlie Com- 
missioneis. 


CHAPTEE VIII. 

Of the Constitution .vnd Controi. of Port Police Force. 

129. A Police Force shall be loimally emolled lor the 
Poit of Calcutta, to be styled the “Port Police Force,” and 
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[Ben. Act 3 

{Chapte?' VIII. — Of the Constitution and Control of Port Police 
Force.— Chapter IX.— Of the Port Police Biidqet.—Secs. 
130-134.) 


shall consist of a Special Superintendent, to be called the 
“ Superintendent of Port Police,” and such number of officers 
and men as the Local Government shall, from time to time 
direct. ’ 

130 . The Port Police Force shall be under the direction 
and control of the Commissioner of Police for Calcutta, and 
shall form a portion of the Police Force of Calcutta, and shall 
be subject to the provisions of the Calcutta Police Act, 1866. ^ 

131 . The SLiperintendent of Port Police shall, in all 
matters connected with the prevention of crime, and the 
detection, apprehension and detection of offenders in order to 
their being brought before a Magistrate, and the preservation 
o£ the public peace, act under the direct control of the Com- 
missioner of Police for Calcutta. 

132 . The Superintendent of Port Police shall submit 
daily reiDorts to the Commissioner of all offences (if any) 
committed contrary to the provisions or this Act, or of the 
Indian Ports Act, 1889 ^ or of any port rules and by-laws in 
force prescribed in accordance the.rewitb, and of all accidents 
occuring on the river within the limits of the Port. 


CHAPTER IX. 


Or THE Poet Police Budget. 

133 . (/) The Commissioner of Police, on or before the 
first day of January in each year, shall transmit to the Com- 
missioners a budget or estimate of the expenses of the Port 
Police Force for the financial year commencing on the first 
day of April then next en.suing. 

{2) The Police Budget shall show the various heads of 
expenditure of the Police Force. 

134 . (?) The Chairman shall lay every such budget before 
the Commissioners at the first meeting of the Commissioners 
held after, such budget has been transferred. 

(2) The Commissioners shall thereupon forward such 
budget to the Local Government, with such remarks as to them 
may seem fit ; and it shall be in, the discretion of the Local 


3 Act 10 of 1889 has been repealed and re enacted by the Indian Ports Act, 1908 (16 of 
1908) and this reference should now by construed as a reference to the latter Act (in General Acts, 
1904-09, Ed. 1909,’ p. 519)— see the General Clauses Act, 1897 (10 of 1897), s. 8, in General Acts 
1887-97, Ed. 1909, p. 679. 


Bel 
of 18( 


10 0 


THE CALCUTTA PORT ACT, ]890 1055 

of 1890.] 

(Chapter X — Miscellaneous — Secs. 135-137) 

OovGuiinent to pass, oi to i6{6Ct, oi to nioilify, .ill oi aiiv sums 
entered in tlie same 

(3) The amount of tile estimates passed, oi such piopoition Amount of 
of the same as shall be fixed upon by the Local Goveiiimeiit, ^“,”*',"1, 
shill be paid to such oflicei as the Locil Goveiiiineut m n’ I'liiooiscer 
fioni tune to time direct, by the Coinmissioneis lS”""'' 

GoTernraent 


CHAPTER X 


Miscellaneous 

135. The Commissioneis sh dl not be answei.ible foi auj * 

act or default of any Conservatoi or Hajboui Mastei of the non" 
Poit 01 of any Depuiy or Assistant of the sud ollicers 01 of 

any peison acting under the .authoiily 01 diiections of iiij oiicc" etc 
such offloer 01 assistant, heietofoie 01 heieaftor done within 
the limits of the Poit, 

1101 lor any damage or in]uiv heietofoie 01 heieaftei 
sustained by any vessel m consequence of any defect 111 anj of 
the mooiings, liawseis. Or othei thing belonging tlie Coinmts- 
sioneis within the Port which niiy be used by sncli lessel 

Provided that nothing in this section shall piotect the said 
Coinmissioneis fiom an .iction in respect of any act done bj, 

01 undei the express ordei 01 sanction of the said Comiiiis- 
SI ousts 

136. If any person employed undei this Act, not being 

a public seivant ivithiii the meaning of section 21 of the illegal cr,ti 
Indian Penal Code, ' , 

shall accept 01 obtain, or agree to accept or attempt to 
obtain, from any peison, foi himself or foi any other person, 
any gratification whatever, other than leg.il reinnneiatiou .a3,i 
rewud foi doing 01 forbearing to do .any official .ict, or for 
gtiowing or foibeariiig to show ill the exercise of his offici,il 
functions favoni 01 disfivoiirto any jierson, or foi londering 
or attempting to rendei aiivseivice or disservice to any person 
with the Commissioners or with any public servant or with 
the (iiovernment .as such, 

he shall be li.ible to the same punishment as is provided 
for in that behalf by the Imlian Penal Code ' in the case of 
public servants , 

137. Any peison who xvilfnlly deposits, 01 permits Ins ptnaityior 
seivants to deposit any dnst, dirt, dung, .ishes, refuse or filth certain 

of any kind, or any aniui'il matter, or any broken glass, 


* Printed in General Actr, 183t"67, Ed J909, p 248 
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committed 

within 

Calcutta. 


Jnriediction in 
cases of 
offences com- 
mitted out 
of Calcutta. 


Police-ofiacers 
to give 
immediate 
information 
of certain 
offences. 


Police officer 
may arrest 
persons 
committing 
nuisances. 


Time allowed 
for institution 
of suits 


[Ben. Act 3 

{Qhaxtter X. — MiscellaneoiCs. — Secs. 138-142.) 


earthenware or rubbish, in or upon any clock, wharf quay 
stage, jetty or pier belonging to the Ooininissioners, or in or 
upon any part of tbe river bank within the port, shall be liable 
to a fine not exceeiing ten rupees for each offence. 

138 . (1) Evry charge of an offence against any provision 
of this Act, or of any rule, order or by-law made under the 
provisions of this Act, alleged to have been committed within 
Oalcutta, may be instituted before any IVlagistrate having juris- 
diction, who may summon the person charged to appear at 
a time and place to be mentioned in the sumnious ; 

and if such person do not appear, the Magistrate may, upon 
IJroof of service of the summons, it no sufficieiiL cause’ shall 
be shown for the non-appearance of the person charged, 
proceed to hear and determine the case in his absence. 

(2) If such person do appear, then the procedure laid down 
in the Code of Criminal Procedure, 1882, ^ from sections 242 
to 248 (both inclusive), shall be followed. 

139 . Every charge of an offence against the provisions of 
this Act, or of any rule, order or by-law made under the pro- 
visions of this Act, alleged to have been committed out of 
Calcutta, may be heard and determined by any officer author- 
ized to exercise any of the powers of a Magistrate in the place 
in which such offence may be alleged to have been committed, 
according to the iJrovisions of (he Code of Criminal Pi’ocedure. 
1882.2 

140 . It shall be the duty of all police-officers, whether 
members of the Port Police Force or not, to give immediate ^ 
information to the Commissioners of any offence committed 
contrary to the provisions of this Act, or of the Indian Ports 
Act, 1889 ^ or of any by-laws or rules having the force of law ^ 
prescribed in accordance thej-ewith. 

141 . (I) Any such police-officer may arrest any person 
committing in his view any offence against any of the said pro- 
visions, if the name and address of such person be 
unknown. 

(2) Such person may be detained at the station-house until 
his name and address shall be correctly ascertained. 

142 . No suit shall be brought against any person for any- 
thing done, or purporting or professing to be done, in pursuance 
of this Act, after the expiration of three months from the day 
on which the cause of action in such suit shall have 
arisen. 


g 

1 Act 10 of 1882 has been repealed and le-enacted by the Code of Criminal Procedure, 180) 

Tnd this reference should now taken to bo m.ade to sections 212 to 218 (both inclusive 
laUer Act-sc^ s 3 (1) thereof, in General Acts, 1898-1903, Ed. 1909, n. 38. 

2 This reference should now be taken to be made to the Code of Criminal Procedure, 1898 

3 of 18981 see 8. 3 (2) thereof, in General Acts, 1898-1903, Ed. 1909, p. Jb. 

s Act 10 of 1889 has been repealed and re-enacted by tbe Indian Ports Act, 1908 (If) of 
anas onH thi^ reference should now be construed as a reference to the latter Act (in General Act.s 
30-1-09, Ed. 1909, p. 519.) — (jeneral Clauses Act, 1897, 10 of 1897, s. 8, in General Acts, 1887-97 
Id. 1909, p! 679.’ 
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(First and Second Schedules ) 
FIRST SCHEDULE. 

(See section 2.) 


Acts of the Lieatenml-Governor of B-ngal in Coimcil 


SisinbecsBdsear | 

SubjeiC 1 

Czteut of repesl 

Act v ona 0 

To appoint Comiai^oueisfar msklujrunproremeuts j 

, r. 

s has not bora 

Act 1 7 o£ 1873 

ID the Port of raAnUa 


To proTide for tliO le?; of 'eos apOD certain pas,ea j 



Act IV ol 1880 

ger boats and sleam fem^ 



1 For ameodiDjttl e OhlcuUa Port Improremeot Act 



Act I ot 1881 


repealed. 
Tbs whole. 


Act U of 1883 

Act 11 of 1889 


Ditto 

1 Ditto 



1 to construct docks. 


Act Ulof ias7 

I To ameud the OaJoutta Fort InipiOTeoieat Actt !8'0 

j Ditto 



SECOND SCHEDULE 

Form of Debenture. 


Itep by the Calcutta Port (Amendment) Act, 1901 (Ben Act 
2 of 1907), s. 10 


‘ SECOND SCHEDULE 


(See section 91.) 

Form of Receipt for Goods 


By the Commissioner of the Port of Calcutta. 

Landed diulug the day ol from the 

by the Comiuissioiietsof the Port of Calcutta the uoted 
ill the margin (if there be any apparent ininry this is to be 
stated), content', and state of the caiiteiita unknown 

For the Commissioners of the Pirt of Calcutta, 

A.B. 


Calcutta 


day of 19 . 


1 Thia Srhfwlule was oriswally anmbered ‘ Third ScheJjle,* snl 
«8cwndS-hSS« cfalcutU Port {Am-alment) Act, 1007 

Vol til of this Coae 


b.u aoirbseit r« aaaberoJ 
Act 3 of 1037J, t. 10, u 
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Jurisdiction 

in case of 

offences 

committed 

within 

Calcutta. 


[Ban, Act 3 

{Chavter X. — Miscellaneous. — Bees. 138 - 142 ^ 

earthenware or rubbish, in or upon any dock, wharf, quay, 
stage, jetty or pier belonging to the Ooinmissioners, or in or 
npon any part of the river bank within the poi*fc, shall be liable 
to a fine not exceeding ten rupees for each offence. 

138 , (1) Evry charge of an offence against any r 
of this Act, 01 - of any rule, ordc*^*'- b 
provisions of this„ A 
Galen tf''- — '-1" 




